January 5, 2017
12:00 Noon AND 7:00 P.M.
Medford City Hall, Council Chambers
411 West 8" Street, Medford, Oregon

Swearing In of Mayor and New Councilmembers

10.

20.

30.

40.

50.

60.

70.

80.

90.

Roll Call

Approval or Correction of the Minutes of the December 15 2016 Regular Meeting and
December 22, 2016 Special Meeting

Oral Requests and Communications from the Audience
Comments will be limited to 4 minutes per individual, group or organization. PLEASE SIGN IN.

30.1  Auditor Report by Paul Nielson of Isler CPA

Consent Calendar

Items Removed from Consent Calendar

Ordinances and Resolutions

60.1 COUNCIL BILL 2017-01 A resolution affirming the City Recorder’s administrative decision
pertaining to nuisance property located at 24 N. Orange Street, denying an appeal and
ordering abatement.

60.2 COUNCIL BILL 2017-02 An ordinance awarding a contract in an amount of $492,197.10 to
Insituform Technologies, LLC to install Cured in Place Pipe lining of failing sewer pipes.

60.3 COUNCIL BILL 2017-03 A resolution waiving street and park utility fees for commercial
customers who failed to renew required vacancy certification prior to January 5, 2017.

60.4 COUNCIL BILL 2017-04 An ordinance authorizing execution of an Agreement between the
City of Medford and Teamsters Construction and Maintenance concerning wages, hours,
fringe benefits, and other working conditions retroactive from July 1, 2016, through June
30, 2019.

Council Business
70.1  Boards and Commissions Appointments

70.2 Election of Council Officers

City Manager and Other Staff Reports
80.1 Introduction of Planning Director Matt Brinkley

80.2  Further reports from City Manager

Propositions and Remarks from the Mayor and Councilmembers
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Medford City Council Agenda
January 5, 2017

90.1 Proclamations issued:
Dr. Martin Luther King Jr. Day — January 16, 2017

90.2 Further Council committee reports
90.3 Further remarks from Mayor and Councilmembers

100. Adjournment to the Evening Session

EVENING SESSION
7:00 P.M.

Roll Call

110. Oral Requests and Communications from the Audience
Comments will be limited to 4 minutes per individual, group or organization. PLEASE SIGN IN.

120. Public Hearings
Comments are limited to a total of 30 minutes for applicants and/or their representatives. You
may request a 5-minute rebuttal time. Appellants and/or their representatives are limited to a total
of 30 minutes and if the applicant is not the appellant they will also be allowed a total of 30

minutes. All others will be limited to 4 minutes per individual, group or organization. PLEASE
SIGN IN.

120.1 COUNCIL BILL 2017-05 An ordinance vacating portions of Yamsay Drive and Farmington
Avenue within the northerly portion of the Cedar Landing Planned Unit Development, lying
north of Cedar Links Drive and west of Foothill Road. (SV-16-110) Land Use - Quasi-
Judicial

130. Ordinances and Resolutions

140. Council Business

150. Further Reports from the City Manager and Staff
150.1 Employee Recognition of Eric Shepard

160. Propositions and Remarks from the Mayor and Councilmembers
160.1 Further Council committee reports

160.2 Further remarks from Mayor and Councilmembers

170. Adjournment

Page 2 of 2
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CITY OF MEDFORD Item No: 60.1
AGENDA ITEM COMMENTARY

www.ci.medford.or.us

“OREGON _

DEPARTMENT: Legal AGENDA SECTION: Ordinances and Resolutions
PHONE: (541) 774-2020 MEETING DATE: January 5, 2017
STAFF CONTACT: Lori Cooper, City Attorney

COUNCIL BILL 2017-01
A resolution affirming the City Recorder's administrative decision pertaining to nuisance property located at 24
N. Orange Street, denying an appeal and ordering abatement.

SUMMARY AND BACKGROUND

Medford Municipal Code 5.525(4) states that a property owner may appeal the City Recorder's finding that a
public nuisance exists to the City Council. On November 28, 2016, the City Recorder received a request for an
appeal before City Council from William Syvertsen, an agent representing Robert Flyte, the owner of property
at 24 N. Orange Street.

A public hearing was held at the December 15, 2016 evening City Council meeting. Deputy Police Chief Scott
Clauson and Sergeant Don Lane presented evidence that an unlawful accumulation of junk exists at 24 N.
Orange. The record, including testimony and photographs, showed that the City Recorder has determined
that the unlawful accumulation of junk at 24 N. Orange Street constitutes a public nuisance.

William Syvertsen appeared on behalf of property owner Robert Flyte.

After hearing testimony and viewing the photographic evidence, a motion was approved by vote of the Council
finding a nuisance exists at 24 N. Orange Street and upholding the City Recorder’'s decision.

PREVIOUS COUNCIL ACTIONS
A public hearing was held on December 15, 2016. Council made a motion to deny the appeal of the City
Recorder’s decision.

ANALYSIS

Pursuant to Medford Code 5.500 the accumulation of junk is declared to be a public nuisance. The testimony
and evidence before the Council supports a finding that the City Recorder's determination that a public
nuisance exists at 24 N. Orange Street and that the nuisance be abated.

FINANCIAL AND/OR RESOURCE CONSIDERATIONS
If the property owner does not abate the nuisance, the City will abate and the costs shall be assessed and
become a lien against the property.

TIMING ISSUES
If the property owner does not abate the nuisance within ten days of the Council’'s decision, the City shall
abate the nuisance in the manner prescribed in MMC 5.530 any time after January 15, 2017.

COUNCIL OPTIONS
Approve, modify, or deny the resolution.

STAFF RECOMMENDATION
Staff recommends approval of the resolution.

SUGGESTED MOTION
I move to approve the resolution upholding the City Recorder’'s determination that a public nuisance exists at
24 N. Orange and denying the property owner’s appeal.

EXHIBITS
Resolution
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RESOLUTION NO. 2017-01

A RESOLUTION affirming the City Recorder’s administrative decision pertaining to nuisance
property located at 24 N. Orange Street, denying an appeal, and ordering abatement.

WHEREAS, pursuant to Medford Code Section 5.525, property owner, Robert Flyte, and his agent,
William Syvertsen, were notified on October 5, 2016, that due to accumulation of junk and unlawful storage of
vehicles at 24 N. Orange Street, a nuisance exists and Mr. Flyte is required to abate those conditions, and
further notified him of the appeal process; and

WHEREAS, on October 17, 2016, the City Recorder received notice from Mr. Syvertsen requesting a
hearing concerning the City Recorder’s decision that a nuisance exists at 24 N. Orange Street and a hearing
was scheduled for December 15, 2016; and

WHEREAS, Mr. Syvertsen appealed to the City Council on behalf of Mr. Flyte and a public hearing
was held on December 15, 2016, at which time the Council considered the matter on appeal and found that
there is substantial evidence to affirm the City Recorder’s administrative decision pertaining to nuisance
property located at 24 N. Orange Street; now, therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MEDFORD, OREGON:

Section 1. The City Council finds that there is substantial evidence in the record affirming the City
Recorder’s administrative decision requiring abatement of the property located at 24 N. Orange Street and the
appeal is hereby denied.

Section 2. Property owner, Robert Flyte, is hereby ordered to correct the nuisance with ten (10) days
from the date hereof.

Section 3. In the event the property is not abated within the required ten (10) day period, the City
Manager or his designee is ordered to abate the nuisance as follows:

() The Manager shall obtain a warrant to seize and destroy items constituting a nuisance and
shall seize and destroy by use of procedure which allows for reasonable inventory of items
and allows appellant a reasonable opportunity to retain items of marketable value.

(b) The Manager shall impose costs pursuant to Medford Code Section 5.530(3).

Section 4. This decision is based upon the Findings of Fact and Conclusions of Law attached as
Exhibit “A” and incorporated herein.

PASSED by the Council and signed by me in authentication of its passage this day of January,
2017.

ATTEST:

City Recorder Mayor

-1-Resolution No. 2016-01 P:\Cassie\ORDs\1. Council Documents\010317\24 N. Orange
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EXHIBIT A

BEFORE THE CITY COUNCIL FOR THE CITY OF MEDFORD
IN JACKSON COUNTY, OREGON

Municipal Corporation 5.520-5.535 Abatement & Costs

In Re Nuisance Abatement )
24 N. Orange Street ) Findings and Conclusions
) on Appeal from the Decision
Robert Flyte, Appellant ) of the City Recorder to Abate Nuisance
)
V. ) Medford Codes:
)
City of Medford, an Oregon ) 5.500 Junk
)
)

Procedural Background
Pursuant to Medford Code section 5.525(4), Robert Flyte appeals from the decision of the Medford City
Recorder dated November 16,2016. The appeal was filed within 10 days and is timely.

On December 15, 2016, the appeal hearing was held at the Council Chambers for the City Council of the
City of Medford, 411 W. 8" Street, Medford, Jackson County, Oregon. The appeal was scheduled on the
evening agenda.

Present at the appeal were Mr. William Syvertsen (tenant) representing Mr. Robert Flyte, and Deputy
Chief Scott Clauson and Sergeant Don Lane, representing the Code Enforcement Division of the Medford
Police Department and Karen Spoonts, Medford City Recorder.

The record for the appeal is the staff report and accompanying police report and photographs contained in
the City Council Agenda Item Commentary dated December 15, 2016; as well as the recording and
minutes from the City Council appeal hearing. The recording of the hearing is available on the City’s
website video vault.

Findings
The City Council adopts as factual the information regarding prior contacts and hearings as contained in
the staff report and police report and photographs.

Staff’s first attempts to contact Flyte were in March of 2016. (Police Report). At times, there was
progress in cleaning up the junk in the back yard and side yards, but recently, the amount of junk has been

growing again.

The junk on the property includes bags of household garbage, discarded clothing, and pieces of a
dismantled piano.

There has been no significant improvement in the condition of the junk from March of 2016 to the date of
the City Council appeal hearing. (Photos dated December 15, 2016 submitted by Sgt. Lane at the hearing).

-2-Resolution No. 2016-01 P:\Cassie\ORDs\1. Council Documents\010317\24 N. Orange
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Code enforcement had contacted Mr. Flyte and he agreed to meet Code Enforcement staff on the property
for inspection at 3:30 on December 15, 2016 (the date of the appeal hearing). When Code Enforcement
arrived at the property, Mr. Flyte was not there, and Code Enforcement staff were refused access to the

property.

Code Enforcement staff was able to view and photograph the junk in the back yard and side yards of 24 N.
Orange on December 15, 2016 from a neighboring property.

During the hearing, Mr. Syvertsen admitted that he and Mr. Flyte have attempted to abate the nuisance,

and are “doing the best they can” but they are all on disability and do not have adequate funds to dispose of
the garbage and junk. He also admitted that Mr. Flyte had a dispute with Rogue Disposal and had
cancelled his garbage disposal service. Mr. Syversten also admitted that homeless individuals are allowed
on the property at 24 N. Orange and have left various items of junk in the side yards of the property.

Mr. Syvertsen stated that even though they have no garbage service at the property, they have taken refuse
to the dump using a truck. The last time they had taken a load of garbage from 24 N. Orange to the dump
was two weeks before the appeal hearing of December 15, 2016.

Mr. Syversten stated that the property owner, Mr. Flyte, is not always residing at the property and is
currently staying with Harry Marshall on East Main Street and that he “fades in and out” of reality and is
“not always there” mentally.

CONCLUSION
Mr. Flyte is in violation of Medford Code 5.500 Unlawful Accumulation of Junk.
Mr. Flyte’s violations constitute a public nuisance.

The City Manager shall direct summary abatement if the nuisance is not abated within 10 days of this
order.

-3-Resolution No. 2016-01 P:\Cassie\ORDs\1. Council Documents\010317\24 N. Orange

Page 6



CITY OF MEDFORD Item No: 60.2
AGENDA ITEM COMMENTARY

www.ci.medford.or.us

DEPARTMENT: Public Works AGENDA SECTION: Ordinances and Resolutions
PHONE: (541) 774-2100 MEETING DATE: January 5, 2017
STAFF CONTACT: Cory Crebbin, Public Works Director

COUNCIL BILL 2017-02
An ordinance awarding a contract in an amount of $492,197.10 to Insituform Technologies, LLC, to install
Cured in Place Pipe (CIPP) lining of failing sewer pipes.

SUMMARY AND BACKGROUND
Insituform Technologies is the low bidder for a contract to install Cured in Place Pipe (CIPP) lining of
failing sewer pipes at various locations in the City of Medford. The City is contracting this project due to
the specialized nature of the work.

PREVIOUS COUNCIL ACTIONS
Michels Corporation was awarded a contract on January 7, 2016, for the lining of 11,800 feet of pipes
that were installed during the period of February through May 2016.

ANALYSIS

A total of 12,080 feet of pipe will be lined as shown on the exhibit “Special Provisions: Work To Be Done.”
Rehabilitation of failing sewer pipes maintains flow and reduces potential for failures in the future.
Trenchless technologies such as CIPP are less disruptive for citizens and have minimal impact on street
pavement life.

FINANCIAL AND/OR RESOURCE CONSIDERATIONS
Expenditure of $492,197.10, which is included in the 2016/2017 biennium budget for the Sewer Utility
Fund (Fund 14).

TIMING ISSUES
The work will start after February 21, 2017, and is scheduled to be complete by May 12, 2017.

COUNCIL OPTIONS
Approve, modify or deny the ordinance.

STAFF RECOMMENDATION
Approve the ordinance for a contract with Insituform Technologies, LLC.

SUGGESTED MOTION
I move to approve the ordinance for a contract in the amount of $492,197.10 to Insituform Technologies,
LLC, for CIPP.

EXHIBITS

Ordinance

Bid Tabulation

Special Provisions: Work To Be Done

Pipe Segment Location Index

Contract documents are available in the City Recorder’s office
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ORDINANCE NO. 2017-02

AN ORDINANCE awarding a contract in an amount of $492,197.10 to Insituform
Technologies, LLC to install Cured in Place Pipe lining of failing sewer pipes.

THE CITY OF MEDFORD ORDAINS AS FOLLOWS:

That a contract in an amount of $492,197.10 to install Cured in Place Pipe lining of failing
sewer pipes, which is on file in the City Recorder’s office, is hereby awarded to Insituform
Technologies, LLC.

PASSED by the Council and signed by me in authentication of its passage this day of
,2017.
ATTEST:
City Recorder Mayor
APPROVED , 2017.
Mayor
Ordinance No. 2017-02 P:\Cassie\ORDS\1. Council Documents\010517\award_Insituform Tech
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BID TABULATIONS 2017 Wastewater Collection System Project In the City of Medford MC-1705

Project; 2017 Wastewater Collection System Project In the City of Medford MC-1705
Location: Various Streets in the City of Medford

Project No: MC-1705

Date of Bid Opening: December 15, 2016

Peter Brown
Public Works Operations
Engineering Tech III

CITY OF MEDFORD

PUBLIC WORKS - OPERATIONS

Bidder Name
Insituform Technologies
Michels Corp.

Total Bid
$492,197.10
$674,370.40

Low Bidder
Insituform Technologies

Michels Corp.

I;;::l Item Description hflj:;:t:)l'fe %s::::l:::; Unit Bid Amount Unit Bid

1 MOBILIZATION LS 1 $21,000.00 $21,000.00 $30,000.00
2 EE)T\I?T?QE?_?ZI(\)NM%TI;FZEONE TRAFFIC LS 1 $30,000.00 $30,000.00 $35,000.00
3 EROSION CONTROL LS 1 $500.00 $500.00 $511.00
4 POLLUTION CONTROL PLAN LS 1 $500.00 $500.00 $465.00
5 MAINLINE VIDEO INSPECTION LS 1 $26,000.00 $26,000.00 $48,383.00
6 géIﬁ’;ﬁ:#ES;\f;\\#CE EACH 274 $120.00 $32,880.00 $400.00
7 CIPP LINER, 6 INCH FOOT 3321.4 $25.00 $83,035.00 $33.00
8 CIPP LINER, 8 INCH FOOT 7151.3 $25.00 $178,782.50 $30.00
9 CIPP LINER, 10 INCH FOOT 572.2 $37.00 $21,171.40 $33.00
10 |CIPP LINER, 12 INCH FOOT 190 $50.00 $9,500.00 $60.00
11 |CIPP LINER, 15 INCH FOOT 425 $65.00 $27,625.00 $70.00
12 |CIPP LINER, 30 INCH FOOT 419.2 $146.00 $61,203.20 $158.00

Total Bid = $492,197.10 $674,370.40

2017 Wastewater Collection System Project In the City of Medford MC-1705
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SPECIAL PROVISIONS
WORK TO BE DONE

The Work to be done under this Contract consists of rehabilitating existing pipes by
furnishing and installing cured-in-place lining as shown, in the City of Medford, Oregon.

1. Cleaning of pipes.
2. Mainline video Inspection.
3. Install cured-in-place lining

4. Internal service reinstatement
5. Perform additional and incidental work as called for by the specifications and plans.

APPLICABLE SPECIFICATIONS

The Specification that is applicable to the work on this project is the 2008 edition of the
"Oregon Standard Specifications for Construction”.

All number references in these Special Provisions shall be understood to refer to the
sections and subsections of the Standard Specifications and Supplemental Specifications
bearing like numbers and to sections and subsections contained in these Special
Provisions in their entirety.
CLASS OF PROJECT

This is a City of Medford Project.

SECTION 00110 - ORGANIZATION, CONVENTIONS,

ABBREVIATIONS AND DEFINITIONS

Comply with Section 00110 of the Standard Specifications modified as follows:
00110.20 Definitions —Add the following:
“Agency’ is the City of Medford
“Bid Booklet” is replaced with “Proposal”
“Proposal” is defined as follows: Proposal - The bound paper version included in the
solicitation documents that contain the information identified in 00120.10.

SECTION 00120 - BIDDING REQUIREMENTS AND PROCEDURES

Comply with Section 00120 of the Standard Specifications modified as follows:

2017 Wastewater Collection System Rehabilitation Project in the City of Medford MC-1705
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PIPE SEGMENT LOCATION INDEX

Pipe ID # Street / Cross Street Location Street / Alley of pipe to be lined
30757 Mistletoe St S of W 8th St to South Manhole Mistletoe St S of W 8th St to South Manhole
30844 Elm St S of W 10th St to Easement Access from 333 S Columbus Av & End of EIm St
30845 Easement N Prune St & W of Benson St Access from 411 S Columbus Av & 333 S Columbus Av
30885 Easement N Prune St & W of Benson St Access from 443 S Columbus Av & 411 S Columbus Av
32488 Sherman St at Geneva St to Stark St Sherman St at Geneva St to Stark St
32723 2012 Hillcrest Rd to Easement at 1941 Westerlund Av 2012 Hillcrest Rd to Access at 1941 Westerlund Av
32739 Abandoned Alley Easement S of Main St & W of S Groveland Ave Abandoned Alley Easement S of Main St & W of S Groveland Ave
32799 N Groveland Ave at Hillcrest Rd to South Manhole N Groveland Ave at Hillcrest Rd to South Manhole
32800 Easement 2124 E Jackson St to Easement 2136 E Jackson St Access from 2124 E Jackson St & 2136 E Jackson St
32838 Richmond Ave South of E Main St to Easement at 29 Richmond Dr Richmond Ave South of E Main St to Access at 29 Richmond Dr
32889 29 Windsor Ave to Alley East of Windsor Ave 30 Windsor Ave to Alley East of Windsor Ave
35467 Hillcrest Rd at N Groveland Av to Easement 2136 E Jackson Av Hillcrest Rd at N Groveland Av to Access at 2136 E Jackson Av
35521 On Union St at W 11th St to South Manhole On Union St at W 11th St to South Manhole
35703 On Pennsylvania Ave at N Peach St to East Manhole On Pennsylvania Ave at N Peach St to East Manhole
35920 Abandoned Alley Easement S of Main St & W of S Groveland Ave Abandoned Alley Easement S of Main St & W of S Groveland Ave
30228 Sherman St at Genessee St to Geneva St Sherman St at Genessee St to Geneva St
30409 W Main St to alley N of Laurel St Main St to Alley A -80
30731 King St at Catherine St to North Manhole King St at Catherine St to North Manhole
30751 W Main St at Mistletoe St W Main St at Mistletoe St
30756 Mistletoe St at W 10th St to North Manhole Mistletoe St at W 10th St to North Manhole
30974 Haven St at Woodstock St to N Holly St Haven St at Woodstock St to N Holly St
32194 E 11th St at Willamette Ave to Ashland Av E 11th St at Willamette Ave to Ashland Av
32285 S Ivy St at W 11th St to W 12th St S vy St at W 11th St to W 12th St
32239 Alley N of 12th St & E of S Front St Alley E-2 & E-3
32295 S Holly St at W 11th St to W 12th St S Holly St at W 11th St to W 12th St
32409 E 8th St at Bartlett St E 8th St at Bartlett St
32410 E 8th St at Central Ave E 8th St at Central Ave
32455 Alley at Fir St, South of W 6th St Alley C-30 to Evergreen St
32584 Modoc Ave at Dellwood Ave to South Manhole Modoc Ave at Dellwood Ave to South Manhole
32604 Black Oak Dr North of Dellwood to 2411 Dellwood Ave Black Oak Dr North of Dellwood to Access at 2411 Dellwood Ave
32633 Easement 648 Carrington Ave to Crestbrook Rd Easement 648 Carrington Ave to Crestbrook Rd
32634 Easement 648 Crestbrook to 648 Crestbrook Easement 648 Crestbrook to 648 Crestbrook
32729 E Main St at Alley W of Glen Oak Ct to South Manhole E Main St at Alley W of Glen Oak Ct to South Manhole
32730 Alley South E Main St and W of Glen Oak Ct Alley South E Main St and W of Glen Oak Ct
32777 216 Barnburg Rd to North Manhole 216 Barnburg Rd to North Manhole
32805 N Groveland Ave at Manhole south of Groveland to 37 Valley View Rd N Groveland Ave to Access from 37 Valley View Dr
32806 Easement 37 Valley View Dr to Valley View Dr South of Hillcrest Rd Access from 37 Valley View Dr to Valley View Dr
35466 S Keeneway Dr at Highland Dr to West Manhole S Keeneway Dr at Highland Dr to West Manhole
35580 Crown Ave at Oregon Terrace to East Manhole Crown Ave at Oregon Terrace to East Manhole
35700 W 2nd St at Columbus Ave to East Manhole W 2nd St at Columbus Ave to East Manhole
35737 S Holly St at W 10th St to W 11th St S Holly St at W 10th St to W 11th St
35741 E 8th St at Central Ave E 8th St at Central Ave
30242 W 9th St at Grape St to S Fir St W 9th St at Grape St i
32401 W 5th St at Alley West of N Central Ave to Alley to the East W 5th St at Alley West of N Central Ave to Alley to the East

109831 Easement 2251 Fairfield Dr to 2834 Fredrick Dr Access from 2251 Fairfield & 2834 Fredrick Dr

108543 Easement at 2834 Fredrick Dr Access from 2834 i
114996 1730 E McAndrews Rd to E McAndrews Rd 1730 E McAndrews Rd to E McAndrews Rd

114997 1730 E McAndrews Rd to Easement 1762 McAndrews Rd 1730 E McAndrews Rd to Driveway at 1762 McAndrews Rd
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CITY OF MEDFORD Item No: 60.3
AGENDA ITEM COMMENTARY

www.ci.medford.or.us

DEPARTMENT: Public Works AGENDA SECTION: Ordinances and Resolutions
PHONE: 541-774-2100 MEETING DATE: January 5, 2017
STAFF CONTACT: Cory Crebbin, Public Works Director

COUNCIL BILL 2017-03
A resolution waiving street and park utility fees for commercial customers who failed to renew required
vacancy certification prior to January 5, 2017.

SUMMARY AND BACKGROUND

Medford Municipal Code (MMC) 4.1200(3)(a) establishes that street and parks utility fees are waived for
commercial customers when the property owner notifies the City that a suite is vacant. The MMC
requires property owners to notify the City every three months certifying that the suite is still vacant. If a
property owner does not notify the City, the street and parks utility fees are charged to the utility account.

Utility billing staff recently completed an audit of all commercial utility accounts where street and parks
utility fees were being waived. It was determined that 46 accounts did not have active vacancy
certification forms on file and fees were added back, retroactive to the expiration date of the previous
vacancy certification or two years, whichever was shorter.

PREVIOUS COUNCIL ACTIONS
None.

ANALYSIS
MMC 4.1200(3)(a) states that street and parks utility fees may be waived on vacant commercial sites
provided the property owner notifies the City:

“Street and park fees will not be assessed to a vacant unit within a commercial, non-residential property
provided the property owner has notified the City that the unit is vacant. ...Vacancy certifications are valid
for three (3) months; if the unit remains vacant, the property owner shall be responsible for renewing the
vacancy certification”

MMC 4.1205(2) states that utility fees may be back billed for a period of up to two years:

“If a utility fee is found to have been undercharged due to a billing error, the City shall calculate the
amount of the undercharge and may bill the responsible party for the amount of the undercharge for a
period of two years. However, if it is known that the period of billing error was less than two years, the
undercharge shall be calculated for only those months during which the billing error occurred.

City staff heard from several customers who were significantly impacted by the retroactive billing. One
customer was back billed more than $3,200 and several were billed more than $1,000. Most of these
properties remained vacant during these past billing periods.

Staff recommends that Council direct staff to not charge the unpaid park and street utility fees incurred to
the 46 customers who failed to renew the vacancy certification during the time the properties were
vacant. Staff recently implemented a monthly audit that will catch expired vacancy certificates going
forward.

FINANCIAL AND/OR RESOURCE CONSIDERATIONS

$3,196.58 of the Parks Utility Fund and $34,961.58 of the Street Utility Fund will not be collected as
revenue.
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CITY OF MEDFORD Item No: 60.3
AGENDA ITEM COMMENTARY

www.ci.medford.or.us

TIMING ISSUES
None.

COUNCIL OPTIONS
Approve, modify or deny the resolution.

STAFF RECOMMENDATION
Approve the resolution.

SUGGESTED MOTION
I move to direct staff to not charge unpaid park and street utility fees incurred solely due to the failure to
renew a vacancy certification prior to today.

EXHIBITS
Resolution
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RESOLUTION NO. 2017-03

A RESOLUTION waiving street and park utility fees for commercial customers who failed to
renew required vacancy certification prior to January 5, 2017.

WHEREAS, Medford Municipal Code section 4.1200 establishes that street and park utility
fees are waived for commercial customers when the property owner notifies the City that a suite is
vacant; and

WHEREAS, staff recently completed an audit and found forty-six (46) accounts did not have
active vacancy certification forms on file and most of these properties remained vacant; and

WHEREAS, several customers were significantly impacted by the retroactive billing and
staff recently implemented a monthly audit to catch expired vacancy certificates going forward; now,
therefore,

BEIT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MEDFORD, OREGON,
That street and park utility fees for commercial customers who failed to renew required
vacancy certification prior to January 5, 2017 are hereby waived.

PASSED by the Council and signed by me in authentication of its passage this day of
,2017.
ATTEST:
City Recorder Mayor
APPROVED ,2017.
Mayor
-1-Resolution No. 2017-03 P:\Cassie\ORDS\1. Council Documents\0105 1 7\utilityfee
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CITY OF MEDFORD Item No: 60.4
AGENDA ITEM COMMENTARY

www.ci.medford.or.us

DEPARTMENT: Human Resources AGENDA SECTION: Ordinances and Resolutions
PHONE: (541) 774-2010 MEETING DATE: January 5, 2017
STAFF CONTACT: Michael Snyder, Director

COUNCIL BILL 2017-04

An ordinance authorizing execution of an Agreement between the City of Medford and Teamsters
Construction and Maintenance concerning wages, hours, fringe benefits, and other working conditions
retroactive from July 1, 2016, through June 30, 2019.

SUMMARY AND BACKGROUND

A two-year agreement with Teamsters Construction and Maintenance expired June 30, 2016. The proposed
three-year agreement for years 2016-2019 provides consistency with Council direction regarding the wages,
hours, fringe benefits and other working conditions.

PREVIOUS COUNCIL ACTIONS
Council action is required on collective bargaining agreements. The last time this agreement was ratified by
Council was on June 4, 2015 for a two-year agreement, July 1, 2014 through June 30, 2016.

ANALYSIS
The proposed agreement provides for:

1. Salary increases: 2% effective 7/1/16, 2% effective 7/1/2017, and 2% effective 7/1/2018.

2. Health insurance: The cap for City contribution to insurance premium would be set at $1,670 per month
effective July 1, 2016. The cap would then increase to $1,690 per month effective July 1, 2017, and to
$1,710 per month effective July 1, 2018.

3. Additional amendments were proposed and ratified by the bargaining group. These amendments have
minimal financial impact and provide for clarity within the agreement.

FINANCIAL AND/OR RESOURCE CONSIDERATIONS

The total compensation cost of the proposed action has been estimated by the Finance Department to be
approximately $63,000 for the first year of the agreement, approximately $64,000 for the second year of the
agreement, and approximately $65,000 for the third year of the agreement. Funds for the contract increases
are available in the proposed 2015-2017 biennial budget. Public Works will include year two and three
funding in their proposed 2017-19 biennium budget.

TIMING ISSUES
If the Council chooses not to approve this proposed agreement, negotiations with the bargaining unit will
continue upon further direction from Council.

COUNCIL OPTIONS
Approve or deny the ordinance.

STAFF RECOMMENDATION
Staff recommends approval of the ordinance authorizing the agreement with Teamsters Construction and
Maintenance.

SUGGESTED MOTION
I move to approve the ordinance authorizing the agreement with Teamsters Construction and Maintenance.

EXHIBITS
Ordinance
Agreement
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ORDINANCE NO. 2017-04

AN ORDINANCE authorizing execution of an Agreement between the City of Medford and
Teamsters Construction and Maintenance concerning wages, hours, fringe benefits, and other
working conditions retroactive from July 1, 2016, through June 30, 2019.

THE CITY OF MEDFORD ORDAINS AS FOLLOWS:

That execution of an Agreement between the City of Medford and Teamsters Construction
and Maintenance concerning wages, hours, fringe benefits and other working conditions retroactive
from July 1, 2016, through June 30, 2019, which is on file in the City Recorder’s office, is hereby
authorized.

PASSED by the Council and signed by me in authentication of its passage this day of
, 2017.
ATTEST:
City Recorder Mayor
APPROVED , 2017.
Mayor
Ordinance No. 2017-04 P:\Cassie\ORDS\1. Council Documents\010517\teamsters
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ARTICLE 1 - STATEMENT OF PURPOSE

Agreed to and to be in effect between the City of Medford, Oregon, hereinafter called the "City," and the Teamsters Local
Union No. 223, of Portland, Oregon, hereinafter called the "Union", made and entered into for the purpose of fixing the wage
scale, schedule of hours and conditions of employment affecting members of the bargaining unit.

The purpose of the Agreement is to set forth the full and complete agreement between the parties on matters relating to
employment relations.

ARTICLE 2 - RECOGNITION

2.1 Recognition - The City recognizes the Union as the exclusive bargaining agent for all non-excluded employees in
covered classifications in the Public Works Department. Classifications in the bargaining unit include Public Works Laborer;
Public Works Technician; Public Works Technician, Senior; Traffic Signal Technician; Traffic Signal Electrician; Traffic Signal
Technician, Senior; and Utility Locator.

2.2 Excluded Employees - Other employees, including part-time, temporary, confidential, supervisory employees,
and those subject to outside grant agreement having conditions which related to this Agreement are excluded from the
bargaining unit.

Part-time employees are those who work less than 25 hours per week. Temporary employees are those who are hired for a
limited period of time not to exceed six (6) consecutive months in a 12 month period.

2.3 New C(lassifications - The City has the exclusive right to develop new classifications within the current
organizational scope of this bargaining unit and adopt wage scales for those classifications. The City shall forward the new
position classification specification and hourly wage schedule to the Union for its review. If the Union disagrees with the
proposed wage scale for this new classification, the Union may reopen this Agreement for negotiations of only that new hourly
wage scale for that new classification under the scope of this Agreement.

ARTICLE 3 - NON-DISCRIMINATION

3.1 Rights of Employees - Employees shall have the right to form, join, and participate in the activities of employee
organizations of their own choosing, for the purpose of representation in matters of employment relations. No employee shall
be interfered with, intimidated, restrained, coerced, or discriminated against by the City or the Union because of the exercise
of his/her rights.

3.2 Non-Discrimination - The provisions of this Agreement shall be applied equally to all employees of the
bargaining unit without discrimination as to race, color, creed, national origin, age, sex, religion, mental or physical disability,

union affiliation, political affiliation or any other classes protected by Federal or State law. Any claim which is subject to review
by EEOC or other regulatory agency shall not be arbitrable.

3.3 Reference to Gender - All reference to employees in this Agreement designates both sexes; and whenever only
one gender is used, it shall be construed to include male and female employees.

C &M 2016 to 2019 1
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ARTICLE 4 - RIGHTS OF CITY

4.1 Management Rights - In addition to rights specified elsewhere in this Agreement, the City shall have all legal
and customary management rights including, but not limited to, the exclusive right to determine the mission of its constituent
departments and divisions, boards and commissions; set standards, types and frequency of services; exercise complete control
and discretion over its organization, operations, and the technology of performing its work; determine the procedures and
standards of selection for employment and promotion; direct and supervise employees; take disciplinary actions; relieve
employees from duty consistent with Articles 17, 18, and 19; establish and administer the fiscal budget; evaluate employee
performance; determine the content of job classifications; assume all necessary actions to carry out its mission in emergencies
and other situations of unusual or temporary circumstances; take all reasonable action necessary to assist employees in their
career development through special training assignments; maintain the efficiency of its operation and determine the means,
methods, and personnel by which such operations are to be conducted.

4.2  Assignment of Employees - The City reserves the right to determine the number of employees required at any
specific location and in any specific job classifications provided in this labor Agreement.

4.3  Duties Not Provided - The City is not subject to any duties not expressly provided for in this contract.

ARTICLE 5 - COMMUNITY PROTECTION CLAUSE

5.1 Strikes Prohibited - The Union and its members, as individuals or as a group, will not initiate, cause, permit, or
participate or join in any strike, work stoppage, or slowdown, picketing, or any other restriction of work, at any location in the
City during the term of this contract. Employees in the bargaining unit, while acting in the course of their employment, shall
not honor any picket line established in the City by the Union or by any other labor organization when called upon to cross
picket lines in the line of duty. Disciplinary action, including discharge, may be taken by the City against any employee or
employees engaged in a violation of this Article. Such disciplinary action may be undertaken selectively at the option of the

City and shall not preclude or restrict recourse to any other remedies, including an action for damages, which may be available
to the City.

5.2 Union Agrees - In the event of a strike, work stoppage, slowdown, picketing, observance of a picket line, or other
restriction of work in any form either on the basis of individual choice or collective employee conduct, the Union will
immediately, upon notification, attempt to secure an immediate orderly return to work.

5.3  Lockouts Prohibited - There will be no lockout of employees covered by this Agreement as a consequence of
any dispute which may arise during the term of this Agreement.

ARTICLE 6 - UNION SECURITY AND BUSINESS

6.1 Dues Check-Off - On the first pay period of each month, the City shall deduct from the wages of employees in the
bargaining unit who are members of the Union and who have requested such deductions in an amount equal to Union dues.

This deduction shall begin on the first payroll period following such authorization and shall continue from month to month for
the life of this Agreement.

6.2  Fair Share - Employees in the bargaining unit who are not members of the Union shall make payments-in-lieu-of
dues to the Union. Payments-in-lieu-of dues shall be the equivalent of regular Union dues and initiation fees. Beginning with
the first payroll period after the execution of this Agreement and on each period thereafter, the City will deduct from the
wages of each bargaining unit employee who is not a Union member the payments-in-lieu-of dues required by this Article.
Similar deductions will be made in a similar manner from the wages of new bargaining unit employees who do not become
members of the Union within 30 days after the effective date of their employment. The City shall remit a payment for all said
deductions to the Union within ten (10) workdays after the deductions are made. Said payment shall be accompanied by a
listing of the names and social security numbers of all employees from whom deductions were made.

C &M 2016 to 2019 2
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6.3  Religious Objection Exception - Any employee who is a member of a church or religious body having bona
fide religious tenets or teachings which prohibit association with a labor organization, or the payment of dues to it, shall pay an
amount of money equivalent to regular Union dues to a nonreligious charity or to another charitable organization mutually
agreed upon by the employee affected and the Union. The employee shall furnish written proof to the City and the Union that
this has been done.

6.4 Dues Definition - The term "dues" as collected from each member of the bargaining unit shall not include any
fine, assessment, contribution or other form of payment or payroll deduction required or established by or from Teamsters
Union members except as otherwise provided in this agreement. Initiation fees are considered dues.

6.5  Notification of New Hires - The City will notify the Union monthly of all new hires and will furnish the Union
with the employee’s name, classification, social security number, and date of employment. During the life of this contract, the
Union will notify the City monthly of individuals who have become members of the Union and to whom the Fair Share
provisions of this Article will not thereafter apply.

6.6 Bulletin Boards - The City agrees to furnish a bulletin board in the work or assembly area for use by the Union.
The Union shall limit its postings of notices and bulletins, on City premises, to this bulletin board. Such notices and bulletins so
posted by the Union will be dated and signed with functional title by the responsible Union representative.

6.7  Right of Use of City Facilities to Hold Union Meetings - The City shall allow the Union to use meeting
facilities of the Service Center, or other practicable facilities, for Union meetings when scheduling such meetings is a feasible
matter within facility scheduling demands and availability. General membership Union meetings shall not be scheduled during
the normal work shift of any employee covered by this agreement unless approved in advance by the Public Works Operations
Superintendent or his designee.

6.8  Right of Access by Union - The Union will have reasonable rights to contact bargaining unit employees on City
work sites of this bargaining unit. The Union will notify the Public Works Operations Superintendent or his designee in advance
of the intent to make such contact. The Union will minimize in good faith interference with City work in such contacts.

6.9 Collective Bargaining Activities - When mutually agreed on, collective bargaining activities may occur during
regularly scheduled working hours. Members of the Union bargaining team shall be allowed time off with pay for that purpose
while at the bargaining table. The number of team members who may be allowed time off with pay shall not exceed two
members. The Union will identify these designated representatives to the City in writing at least ten (10) days in advance of
the commencement of negotiations.

6.10 Steward Not to Solicit Grievances - The City agrees to allow time without loss of pay for the member who is
designated Union steward for this bargaining unit for the purpose of handling and processing grievances. The steward will
attempt in good faith to schedule these activities so as not to interfere with the departmental operations or staffing levels. The
employee using on-duty time for the purposes stated herein shall obtain approval from his/her immediate supervisor prior to
such use of time. During working hours, Union members and the steward shall not solicit or carry on other business of the
Union, except that the steward may deal with grievances under the conditions set forth above.

6.11 Limit Activities - The Union agrees its members will not solicit membership or carry on Union activities during
work hours, except as and if specifically provided in this Agreement or specifically approved by management.

This provision shall not bar the Union from briefly visiting with Union members as provided for in Section 6.8.

6.12 Hold Harmless - The Union shall indemnify, defend, and hold the City harmless against any and all claims,
demands, suits, or other forms of liability that may arise by reason of action taken or not taken by the City for the purpose of
complying with any provision of this Article.

C & M 2016 to 2019 3
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ARTICLE 7 - COMPENSATION

7.1 Wage Schedule - Employees shall be compensated in accordance with the wage schedules set forth in Appendix A

Merit Increases - Service Time - To be considered eligible for advancement from one hourly wage step to another, employees

must complete at least one (1) full year of continuous service uninterrupted by leave without pay, as well as meet standards at
the time of his/her anniversary date.

If an employee does not meet standards, the employee will remain at his/her current step until he/she meets standards via bi-
monthly evaluations. Performance reviews are not subject to the grievance procedure.

7.2 Out of Class Pay Differential - The City shall have the option to utilize an employee covered by this
Agreement for duties above the level of their regular position classification. Any employee assigned and fully performing the
duties of a higher classification shall be paid a five percent (5%) higher salary differential for hours worked in such classification.
An employee assigned as Public Works Technician, Senior, or Traffic Signal Technician, Senior, or “acting supervisor” shall also
receive five percent (5%) out-of-class pay for hours in such assignment, which is normally made for full day increments. Under
abnormal circumstances, an employee may be assigned the duties of a position more than one (1) grade higher than the
classification occupied by the employee. In such instances, the employee shall be paid ten percent (10%) of the employee’s
regular salary rate. Out-of-class pay shall not be paid on compensatory time used, vacation, holiday, or sick leave.

7.3 Pay Periods - Employees shall be paid on a twice a month basis. In the event a regularly scheduled pay date falls
on a Saturday, Sunday, or a holiday, the last preceding workday of the Finance Department shall be the regular pay date.

7.4 Overtime - Al full-time employees shall be paid at time and one-half (1%) for work in excess of 40 worked hours

per week or eight (8) hours per workday or ten (10) hours if the employee is working a 4/10 scheduled workweek. A week
encompasses Sunday through the following Saturday.

A. ltisrecognized that it is a management right to require overtime.

B. Employees required to work overtime will be given as much advance notice as is reasonably practical under the
circumstances.

C. In the event overtime scheduled for a day is canceled by the City before the time fixed for its commencement,
employees shall not be entitled to any pay for the canceled overtime period.

D. No Pyramiding - In no event shall an employee receive compensation twice for the same hours.

7.5  Call-Back Time - In order to ensure continuity of services to the public after normal working hours, employees
may be called back to work under the Public Works Operations Division call-back administrative policy, unless emergency
conditions dictate otherwise. Employees shall receive overtime pay for the work for which they are called back, starting from
the time they are notified of the call-out, and shall be credited with not less than two (2) hours, three (3) hours if during a
holiday, at the overtime rate. This section does not apply to scheduled overtime, call-back time annexed to the beginning of
the work shift or hold-over times annexed to the end of the work shift or workday. If at the end of his or her shift, the
employee has departed from the City’s premises before being called back, the same shall not be considered a hold-over time
but shall be compensated as call-back under this section. For the purposes of this section, a holiday is the actual designated day
(e.g., January 1 for New Year’s Day), not the day said holiday is observed by the City.

No Pyramiding - In no event shall an employee receive compensation twice for the same hours.

Call-back shall not apply to employees on stand-by as specified in 7.11 Standby Pay unless the employee is required to return
to the worksite. Compensation for matters not requiring a physical response to the worksite are covered in 7.11 Standby Pay.

C & M 2016 to 2019 4
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7.6

Break in Service — The City shall not recognize as time worked periods of layoff, unpaid leaves of absence,

suspensions, and other non-paid absences from the job in applying the provisions of the wage schedule.

7.7

7.8

License

Commercial Driver’s License. Possession of a Class A Commercial Driver’s License is a minimum requirement for all
positions covered by this bargaining unit except for the Utility Locator position. The City will pay the cost of any
physical exam, written or driving test, and/or drug test for an employee required by the City to maintain an Oregon
Department of Transportation Commercial Driver’s License (CDL). Physical examinations and drug tests are to be
administered by City-specified medical providers. Failure of an employee to maintain his/her CDL may be cause for
disciplinary action on a case-by-case basis in accordance with 19.2 Just Cause Standards.

The Class A CDL requirement applies to all employees that currently have this level of CDL and all new hires as of July
1, 2016. All current employees as of July 1, 2016 with a Class B CDL will be grandfathered at that level.

Other Certifications. The City shall pay the cost of any examination fee for an employee to obtain or maintain any
certification or license that is pre-approved, whether it is actually required or not. In so doing, the City will pay the cost
of the examination fee for the first attempt to pass the examination. If the employee does not pass the examination
on the first attempt, the employee will be responsible for the costs of additional attempts as necessary in order to
pass the exam.

Training Time - The City shall consider all required training time as “hours worked” for purposes of

compensation. If a training location is outside Jackson County, travel time to and from the training location shall be considered
“hours worked”. Itis understood that the City may change an employee’s work schedule to accommodate training.

7.9

Deferred Compensation - Employees shall be allowed to participate through payroll deductions in any deferred

compensation program offered through the City.

7.10

Compensatory Time - Employees assigned by management to work overtime may, in lieu of overtime pay,

accumulate compensatory time at the rate of one and one-half (1%4) times the hours actually worked. Documentation and use
of compensatory time hours shall be controlled by this section as follows:

A.

Maximum Accumulation. An employee may accrue up to 64 compensatory hours at any one time. If an employee
has accrued 64 hours of compensatory time, he/she will not be permitted to accrue additional compensatory time in
lieu of overtime, and shall be compensated at the rate of one and one-half (1%) times the employee’s regular rate of
pay for all hours of overtime worked.

Use of Compensatory Time Hours. An employee shall be permitted to use compensatory time hours during the year,
subject to the following limitations:

1) Use of compensatory time shall be in increments of one or more hours.

2) Use of compensatory time may be denied if an employee’s use of compensatory time off would unduly disrupt
the operations of the department.

3) Requests for compensatory time off that are not received before noon on the day before the time off is sought
may be denied at the discretion of the employee’s supervisor and such denial shall not be subject to the grievance

process.

Compensatory Time Payoff. At the request of an employee, the City shall pay off compensatory time at the

employee’s regular rate of pay (base salary plus salary differentials) as part of a regular paycheck, provided the
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employee requests a payoff of at least 20 hours and provides 15 working days’ notice. At the end of the fiscal year, at
the discretion of the City, compensatory time may be paid off at the employee’s regular rate of pay (base salary plus
salary differentials).

7.11 Standby Pay - When the City requires an employee to carry a City mobile device and be able to report for work in
less than 30 minutes, the employee so designated shall receive an additional 14 hours of straight time pay, exclusive of any pay
differential, or at the employee's discretion, 14 hours of straight time compensatory time for each week of standby.
Employees shall forfeit standby premium if they are unable to report for work without a valid reason or cannot be located and
such failure may result in disciplinary action. Standby time shall not be considered or treated as hours worked for any purpose.

The City shall establish an eligibility list for standby assignment and such duty shall be on a rotational basis. Standby shall be
assigned in blocks of time of seven (7) days. An employee may, upon approval of his/her supervisor, trade with another
qualified employee on the list to stand by in his/her place.

A standby assignment begins at noon on Wednesday and ends at noon on the following Wednesday. The designated standby
employee should be the first called to respond to any emergency to which no other qualified employee on regular shift is
available to respond.

It is understood that the City has the right to establish required criteria to be placed on the standby list. However, the City
agrees to make an attempt to cross train employees interested in learning the necessary skills to be placed on the list.

While on standby, employees responding to calls for service that do not require a physical response to the worksite shall be
compensated at their overtime rate in quarter (%) hour increments rounded up to the next highest quarter ( % ) hour.

7.12 Training and Incentive Program - An employee who meets the requirements set forth in the City of
Medford Department of Public Works SOP Number 111 shall qualify for incentive compensation.

7.13 Medical Savings Account - The City shall contribute 1.2% of an employee’s gross salary to each employee’s
account under the Voluntary Employee Beneficiary Association Medical Expense Plan for Public Employees in the Northwest
(commonly known as the HRA VEBA Trust) under Section 501 (c)(9) of the Internal Revenue Code. In addition, the City shall
contribute $50 per pay period to each employee’s HRA VEBA account.

7.14 Shift Differential - An employee who's regularly scheduled shift begins between 12:01 a.m. and 5 a.m. for two
(2) consecutive weeks or more shall receive an additional two percent (2%) on his base wages as a shift differential. Call back
time and scheduled overtime do not qualify for shift differential.

The term “regularly scheduled shift” shall mean a shift that is an employee’s normal shift for which he or she is scheduled to
work every week. Occasional shift changes, call back time, and scheduled overtime do not qualify for the shift differential.
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ARTICLE 8 - HOURS OF WORK

8.1  Basic Work Week - The City recognizes the basic work week for the Construction and Maintenance employees to
be 40 hours of five (5) consecutive eight (8) hour days (or, at the City’s discretion, four (4) consecutive ten (10) hour days),
including rest periods but excluding meal periods. A week runs from Sunday to the following Saturday inclusive. Any
implementation of a 4/10 workweek shall be subject to the following:

A. Holiday pay for a scheduled holiday is limited to eight (8) hour pay for a 4/10 workweek.

B. 4/10 Workweek: If the employee does not work on the holiday, he/she shall receive eight (8) hours pay at the regular
straight-time rate and two (2) hours credited in one of the following ways:

(1) Deduct two (2) hours against accrued vacation, holiday or compensatory time leave.

(2) In the event the employee does not have adequate leave available in accordance with
Section 8.1 B. 1 above, he may take two (2) hours leave without pay.

C. If the employee works on the holiday, he/she shall receive eight (8) hours pay at the regular straight rate and pay for
all hours worked at time and one-half (1%).

D. Pay will be at the regular straight-time hourly rate for each day of absence due to vacation, floating holiday or sick
leave.

E. If a scheduled holiday falls on an employee’s normal day off, the closest preceding or succeeding workday shall be
taken as the holiday.

8.2  Shift Assignment - 1t is understood that the wage schedule in this Agreement is in full consideration for working
shifts as may be assigned by the City. Employees shall have regular starting and quitting times. Affected employees shall be
notified of scheduled shift changes at least seven (7) days prior to the effective date of the new shift except when extenuating
circumstances make such prior notice impractical, or when the affected employees volunteer to accept shorter notice.

8.3  Meal Periods - All employees shall be granted a meal period during each work shift. Meal periods shall not be
paid but shall be in addition to the hours of service comprising the workday. A meal period shall consist of a minimum of one-
half (%) hour and may be taken at a location of the employee’s choice, providing that the total time away from the job does not
exceed the time allowed. City vehicles may not be used as transportation unless incidental to authorized travel. To the extent
consistent with the operating requirements of the department, each meal period shall be scheduled in the middle of the work
shift, or as close thereto as practical. The City retains the right to determine the meal period scheduled for employees.

8.4  Rest Periods - A rest period of 15 minutes shall be permitted all employees during each half shift. Periods shall be

scheduled by the City in accordance with operating requirements. City vehicles may not be used as transportation unless
incidental to authorized travel.

The 15-minute maximum duration is intended to be a recess to be preceded and followed by an extended work period.

8.5 Safety Release - Employees required to work 16 or more hours in a 24 hour period, and who provide notice to
their supervisor at least one (1) hour prior to reaching the 16-hour threshold, shall be granted leave time in an amount equal to
the duration of their next consecutive regularly scheduled shift, and shall be required to use that leave time to take their next
consecutive regularly scheduled shift off. If employees are directed to work their next regularly scheduled shift, they shall be
paid at the rate of time and one-half (1) for such shift. However, management may reschedule their next shift providing that
it will not begin prior to the end of the required time off described above.
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8.6  Employee Clean-Up Time - Clean-up time will be permitted on work time only in the case of a health hazard
emergency to employees as determined by the City.

8.7  Three-Day Absence Amounts to a Quit - An employee absent from work three (3) working days and who
has not been granted a leave of absence by the City for that period, or who has not presented satisfactory evidence showing
they were unable to work, shall be deemed to have quit and will be subject to termination.

8.8  Employee Must Give Advance Notice of Lateness or Absence - When an employee is going to be late
or absent from work, he or she shall give notice as far in advance as possible in accordance with departmental policy.

ARTICLE 9 - VACATION LEAVE

9.1  Eligibility - Full-time employees shall be eligible for annual vacation time with pay, which shall accrue in
accordance with this Section.

A. Date of Hire to 60 Months Service. Full-time employees shall accrue vacation time at the rate 3.33 hours per pay
period or 80 hours per year.

B. After 60 Months Service. For full-time employees with more than 60 months and less than 120 months of continuous
service, vacation time shall accrue at the rate of 4.5 hours per pay period or 108 hours per year.

C. After 120 Months Service. For full-time employees with more than 120 months and less than 180 months of
continuous service, vacation time shall accrue at the rate of 5.5 hours per pay period or 132 hours per year.

D. After 180 Months Service. For full-time employees with more than 180 months and less than 240 months of
continuous service, vacation time shall accrue at the rate of 6.67 hours per pay period or 160 hours per year.

E. After 240 Months Service. For full-time employees with more than 240 months of continuous service, vacation time
shall accrue at the rate of 8 hours per pay period or 192 hours per year.

For purposes of this section, a break in continuous service shall be defined as occurring if an employee has unpaid leave in
excess of 15 consecutive calendar days, and such absence shall be deducted from the service date of the employee. Time
spent by an employee on military leave, sick leave resulting from an injury incurred in the course of employment, FMLA/OFLA
leave whether paid or unpaid, and paid time off shall not be considered as a break in service. Time spent on other types of
authorized leave shall not be counted as part of continuous service, provided the employees returning from such leave and
employees on laid off status, shall be entitled to credit for service prior to the leave or layoff.

9.2  Maximum Vacation Credit - The maximum vacation credit that may be accumulated by an employee at any
time is two years vacation credits at the rate attributable to his class under Subsections A through E of Section 9.1. When the
maximum accumulation is thus accrued, no further credits will accrue until, and to the extent that, use of the credits reduces
the accumulation below the employee’s maximum. The City shall notify each employee at the time of the first wage payment
date each month of the amount of vacation time accrued by said employee. No payment shall be made for vacation time lost
by an employee because of accrual limitation, unless the failure to take vacation is caused by the City’s insistence that the
employee be at work during a vacation period already scheduled for him or her.

9.3  Scheduling - employees shall be permitted to request vacation on a split or entire basis. Vacation times for the
employees shall be scheduled by the City based on the City’s judgment as to the needs of efficient operation, the availability of
vacation relief and the City’s right to so arrange scheduling that each employee has an opportunity, if he chooses, to use at
some time during the calendar year, the full amount of vacation credit which he could accumulate in 12 months of continuous
service. Subject to the foregoing, the employee shall have the right to determine vacation times. Vacation times shall be
selected on-the basis of seniority. Conflicting requests for the same vacation time shall be resolved on the basis of seniority,
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but an employee shall be permitted to exercise his right of seniority only once per calendar year, and only if at least 30 days’
notice is given. The supervisor shall act upon vacation requests without unreasonable delay but not later than ten (10) working
days after the vacation request is made.

9.4  Death or Termination - In the event of termination of an employee, the employee shall be entitled to payment
for accrued vacation leave. In the event of death, earned but unused vacation shall be paid in the same manner as salary.

9.5 Vacation Cash Out - An employee may request to sell back to the City a maximum of 80 hours vacation leave
per fiscal year. Three sellback requests can be made each year, up to the 80 hour total annual limit, and the employee must
have at least 40 hours accrued vacation leave remaining after any sellback. Payment for hours cashed out under this section
shall be at base pay exclusive of differentials and will be paid on the regular pay check provided that the employee gives at
least three (3) weeks' written notice to the Human Resources Department of the employee’s wish to exercise a sellback option
and the requested payday for the cashout.

9.6  Leave of Absence Without Pay -  Vacation leave for the pay period shall not be accrued if the employee is
on a leave of absence without pay equal to eight (8) or more hours.

ARTICLE 10 - HOLIDAYS
10.1 Designated Holidays - The following shall be designated as compensable holidays.

New Year’s Day

Martin Luther King Day
President's Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day

Day after Thanksgiving
. Christmas Day

Three (3) Floating Holidays

CENDU A WN R

10.2 Weekend Holidays - Whenever a designated holiday falls on a Sunday, the following Monday shall be observed
as the holiday. Whenever a holiday falls on a Saturday, the preceding Friday shall be observed as the holiday.

10.3 Holiday Pay - Eligible employees shall be compensated for eight (8) hours at the straight time rate for each of the
designated holidays on which they do not work. However, employees shall not be paid for any holiday for which they receive
time loss pay under the Workers’ Compensation system.

10.4 Holiday Work - if an employee is required to work on any of the holidays listed above, except floating holidays, he
shall receive, in addition to his regular pay, compensation for all hours worked at one and one-half (124) times his rate of

pay.

10.5 Non-Duplication of Charged Paid Leave - if an employee is on authorized vacation, sick leave or other
leaves with pay when a holiday occurs, such holidays shall not be charged against such leave.

10.6 Use of Floating Holidays — on uly 1 of each year, a fulltime employee shall be credited with 24 hours of
floating holiday time. Newly hired employees shall have pro-rata posting from hire date.

Floating holiday time must be used by October 1* following the fiscal year in which it is received or it will be converted on
October 1% to vacation time.
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ARTICLE 11 - SICK LEAVE

11.1 Accrued Sick Leave - Accrued sick leave shall be earned for the purposes stated herein by each employee at the
rate of four (4) hours for each full pay-period of service commencing with the date of employment. Sick leave for the pay-
period shall not be accrued if the employee is on a leave of absence without pay equal to eight (8) or more hours.

Sick leave may be accumulated to a total maximum of 960 hours. Sick leave in excess of 960 hours may be accrued and used

but any excess remaining on June 30" each year shall be cashed out at 50% of each employee’s base wages and placed in the
employee’s HRA VEBA trust account.

Upon retirement of an employee, sick leave in excess of 520 hours shall be cashed out at 50% of the employee’s base wages
and said payment to be deposited in the employee’s HRA VEBA trust account. All remaining hours shall be reported to the
Oregon Public Employees Retirement system as unused accumulated sick leave for purposes of calculating service credit for
retirement benefit purposes.

An employee who terminates employment with the City for reasons other than retirement shall be entitled to no cash
compensation or HRA VEBA payment for unused sick leave except that all remaining hours shall be reported to the Oregon

Public Employees Retirement system as unused accumulated sick leave for purposes of calculating service credit for future
retirement benefit purposes.

11.2 Definitions - For Article 11, the following definitions shall apply:

“Spouse” means a husband or wife as defined or recognized under Oregon law. Or a same-sex domestic partner who has
completed an Affidavit of Marriage or Domestic Partnership.

“Child” means a biological, adopted, or foster child; stepchild; legal ward; individual who has or had the employee standing in
loco parentis; and same-sex domestic partner’s child. Child may be an adult or a minor.

“Parent” means biological, adoptive, foster or stepparent; an individual who stands or stood in loco parentis to an employee
when the employee was a minor; parent-in-law, and parent of the same-sex domestic partner.

“Grandparent” means the biological, adoptive or foster grandparent.
“Grandchild” means the biological, adopted, foster, or stepchild of the child of an employee or the employee’s spouse.
“Parent-in-Law” means the “parent” of the employee’s spouse

“Sibling” means biological, adopted, or foster brother or sister of the employee.

11.3 Statutory Leave - Unpaid - Unpaid leave is granted in accordance with the Federal Family and Medical Leave

Act (FMLA) and the Oregon Family Leave Act (OFLA) for certain purposes. See Family and Medical Leave Policy, Administrative
Regulation 94-6 as revised.
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11.4 Utilization for Illness or Injury - Employees may use sick leave for an illness or injury of the employee,
spouse or child.

In cases where an employee is unable to provide advance notice of the need for sick leave usage by completion of a leave
request form, the employee must complete the leave request form on the day he/she returns to work.

Sick leave may be used during periods that the employee is under an enforced quarantine in accordance with community
health regulations, or restricted due to exposure to a contagious disease in accordance with a doctor’s order.

Medical, Dental, or Vision Appointments - Sick leave may also be used for annual or routine medical/dental/vision
appointments that are scheduled at least 24 hours in advance, for the employee, spouse or child. If an employee does not
complete a sick leave request form at least 24 hours in advance of the need for the absence, the employee shall not be eligible
to utilize accrued sick leave. However, the employee may use other accrued leave for the absence. Department supervisors
may authorize the use of sick leave with less than 24 hours’ notice to accommodate a change in a previously approved
appointment provided department needs are not affected.

Notification Requirements - In the event of illness or injury, the employee shall notify his/her immediate supervisor in
accordance with Section 8.9, unless unable to do so because of the serious nature of the injury or illness.

An employee who is unable to complete the regularly scheduled shift due to illness or injury shall, prior to leaving work, notify
his/her immediate supervisor, on-duty supervisor, or other departmental supervisor.

Physician’s Certification - The City may require a physician’s statement establishing the employee’s fitness for duty, so long as
there exists specific, articulable facts that the employee may not be able to safely fulfill the responsibilities of his/her position.
In the event of an extended absence for an iliness/injury, prior to allowing the employee to return to work, the City may
require a doctor’s release stating that the employee may return to his/her normal duties without risk of aggravating the illness
or injury.

Uses for non-FMLA/OFLA Caregiving - For non-FMLA/OFLA leave, where the employee needs to care for, or arrange care for a
parent or grandparent with an illness or injury, the employee may use up to one work shift of sick leave per occurrence.
Accrued vacation, holiday or compensatory time may be used for additional leave in such cases.

11.5 Integration with Worker’s Compensation - When an injury occurs in the course of employment, the City’s
obligation to pay under this sick leave Article is limited to the difference between any disability payment or time lost time
payment received under Worker’s Compensation Laws and the employee’s gross salary. In such instances, no charges will be
made against the employee’s accrued sick leave for the first three (3) days of leave unless he/she receives time loss payments
for said days.

11.6 Sick Leave without Pay - In the event the City determines under Section 11.4 that the employee is unable to
return to work, sick leave without pay may be granted by the City for the remaining period of disability (not to exceed six (6)
months) after all accrued leave has been exhausted. Such leave may be extended by the City. The City may require that the
employee submit a certificate from a physician periodically during the period of such disability and before returning to work.

11.7 Bereavement Leave - An employee shall be granted up to three (3) days bereavement leave with regular salary
in the event of death of a spouse, parent, child, sibling, parent-in-law, grandparent, grandchild or step-grandchild. Up to two

(2) days leave taken from any other accrued leave shall be granted upon request. Concurrent with the benefit described
above, employees will be granted additional leave as provided by and in accordance with the Oregon Family Leave Act.

C &M 2016 to 2019 11

Page 31



11.8 No Sick Leave During Layoffs or Certain Other Leaves of Absence - Sick leave shall not be used or
accrued under the following circumstances:

A. During layoff periods or during a leave of absence without pay;
B. During periods when a City operation is shut down due to strikes.

Sick leave shall not be used during a scheduled leave (i.e., vacation or holiday) if the employee and/or family member has an
injury or becomes ill.

ARTICLE 12 - LEAVES OF ABSENCE WITHOUT PAY

12.1 Leave of Absence Without Pay - After all paid leave is exhausted, a leave of absence without pay may be
considered. Requests for leave of absence without pay shall be submitted by the employee to his/her immediate supervisor
who will forward the request, with recommendation and comments, to the department head who shall recommend action and
forward to the Human Resources Director. Such leave requests to be implemented must be approved by the Human Resources
Director. Such approval is discretionary.

12.2  Paid Leave Credits During Leave of Absence Without Pay - Vacation, sick leave and floating holiday
credits shall not continue to accrue to an employee while in a non-pay status.

12.3 Holidays While on Leave - An employee on leave of approved absence without pay shall not be paid for a
holiday which occurs while the employee is on such leave.

12.4 Misrepresentation - An employee who has obtained an approved leave of absence without pay through fraud or
misrepresentation may be discharged by the City.

12.5 Return from Leave - Any employee who is granted a leave of absence and who for any reason fails to return to
work at the expiration or termination of said leave of absence shall be considered as having resigned his position with the City,
and his position shall be declared vacant; unless the employee, prior to expiration of his leave of absence or prior to the
termination date has furnished evidence that he or she is unable to work by reason of sickness, physical disability or other
legitimate reasons beyond his control and seeks an extension of leave for such reasons. Such a request for extension shall be
made in writing, and will be considered pursuant to Section 12.1 of this Article.

ARTICLE 13 - OTHER LEAVES OF ABSENCE

13.1 Jury Duty - Employees shall be granted a leave with pay for service upon a jury on days when the employee is
normally scheduled to work. The employee is required to waive any jury duty pay for each day of jury service when the
employee is paid by the City. The employee shall be entitled to receive and retain mileage reimbursement for jury service.

Upon being excused from jury duty for any day an employee shall immediately contact the supervisor for assignment for the
remainder of his/her regular workday.

In no event will the City make payment for jury duty performed on any non-scheduled workday of an employee’s regular
assigned workweek, or for hours in excess of the hours scheduled for that particular day.

13.2 Court Appearance - Leave with pay will be granted for any City work-related appearance before a court, judicial
or quasi-judicial body as a witness in response to a subpoena or order by proper authority, compelling his/her attendance
under penalty described by law; provided, however, that the salary paid to such employee shall be reduced by an amount
equal to any compensation he/she receives as witness fees. It shall be the duty of the employee to obtain such fees. Leave of
absence with pay shall be granted for attendance in court in connection with an employee’s officially assigned duties, including
time required for travel to and from court.

C & M 2016 to 2019 12

Page 32



13.3 Military Leave - Military leave shall be granted only to the extent required by law upon presentation of military
orders directing the employee to report to active duty.

ARTICLE 14 - HEALTH AND WELFARE

14.1 Insurance — employees shall be enrolled in the City’s overall insurance plan providing medical, dental and vision
insurance. Effective July 1, 2016, the City’s monthly contribution shall be $1,670. It is intended that the increase in the
contribution rate will be applied to premiums the month after City Council ratification. The increased contributions between
July 1, 2016 and the above-referenced ratification date will be contributed to each employee’s HRA VEBA account as agreed by
the parties.

For coverage beginning July 1, 2017, the City’s monthly contribution shall be $1,690.
For coverage beginning July 1, 2018, the City’s monthly contribution shall be $1,710.

Any costs that exceed what is specified herein shall be borne by the employee through automatic payroll deduction. Should
the insurance premium for medical, prescription, dental and vision care be less than the cap specified in this section, the
difference between the cap and the health insurance premium shall be contributed monthly to each employee’s HRA VEBA
account.

The City shall pay the premiums necessary for life insurance coverage in the amount of $50,000 and class A long-term disability
coverage.

The City shall establish a city-wide insurance committee with the intent of bringing all City employees into a universal plan. In
the event there is agreement with the Police and Fire unions to join the committee, this committee will be responsible for
making plan, benefit and agent of record selections.

14.2 Retirement - The City will continue to participate in the Oregon Public Employees Retirement System or its
successor as determined by the State of Oregon. The employee's contribution (currently 6%) to the system will be paid by the
City. This employer paid pre-tax contribution is deemed to be picked up for purposes of Internal Revenue Code Section
414(h)(2), is assumed and paid by the City of Medford for purposes of ORS 238A.335(2)(b), and employees may not receive the
assumed amount directly unless allowed by State law.

14.3 Workers’ Compensation - The City will comply with the provisions of the Oregon State Workers’ Compensation
Act.

ARTICLE 15 - EMPLOYEE REIMBURSEMENT

15.1 MiIeage - An employee required to report for duty at any location other than his regularly assigned reporting
location, and required to use his personal automobile for transportation to such location, shall be compensated at the current
IRS rate for the use of such automobile directly in the line of duty.

15.2 City Required Travel - When an employee’s duties require him to travel outside Jackson County, the City agrees
to provide meal and lodging expenses in accordance with Administrative Regulation 00-9 entitled Travel Expenses and
Employee Reimbursements.

15.3 Other Transportation - When an employee is required or authorized to use public transportation other than
his/her private vehicle such as air, train, boat, taxi, etc., the actual expenses including taxes and other charges shall be
advanced the employee if possible and, if not advanced, shall be reimbursed to the employee upon presentation of receipts to
the City.
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ARTICLE 16 - SENIORITY

16.1 Defined - seniority, for those employees who are covered by this Agreement shall be the employee’s length of
service within the Public Works Department dating from his/her last date of hire.

16.2 Limited - Complete loss of seniority will occur if any employee:

A. Quits or fails to report to work as scheduled within three (3) workdays without prior approval of his/her supervisor;

B. Isdischarged for just cause;

C. Islaid off and he or she fails to respond with written notice to the City of his/her intent to return to work within seven
(7) calendar days after receiving notice of being recalled. He/she must also physically return and be ready to work
within 21 calendar days after his/her receipt of the notice of recall;

D. Fails to report to work at the termination of a leave of absence;
E. While on leave of absence accepts employment without permission;

F. Isretired.

In the event that more than one employee has the same date of hire, the senior will be determined by the drawing of numbers
with the lower number being the most senior. Probationary new employees shall not have any seniority rights.

16.3 Seniority Posting - The City agrees to post an updated seniority list on the bulletin boards every six months. The
list shall contain the employee’s name, position classification title, and date of appointment.

ARTICLE 17 - REDUCTIONS IN PERSONNEL

17.1 Reduction in Class - Reduction in class not resulting from a layoff situation will be made on the basis of the last
man promoted to that class if skill, ability and current physical fitness have been demonstrated to be acceptable to perform the
work. The employee’s overall performance summary shall be the best evidence of skill and ability. However, employees with
ten (10) full years or more of continuous regular service with the City shall have their seniority be the sole determinant as to
their reduction in class. The subject in question will be reduced in classification to that classification last held permanently.
Additional reduction resulting will be treated similarly.

17.2 Reduction in Force - Reductions in force resulting from a layoff situation will be made in the inverse order of
seniority, providing that the skill, ability and current physical fitness have been demonstrated to be acceptable to perform the
work retained. The employee’s overall performance summary shall be the best evidence of skill and ability. However, in the
case of employees with ten (10) full years or more of continuous regular service with the City shall have their seniority be the
sole determinant as to their being laid off. When the necessary number of personnel are removed from the force, Section 17.1
above will be followed for redistribution of employees.

17.3 Return from Layoff - The City shall, prior to hiring any new personnel, recall individuals laid off. Such recall will
be made by the mailing of a certified letter to the last known address of the subject. The employee shall have 14 days to return
to work from the date of receipt of certified mail notifying that employee of his/her recall from layoff status, or the employee
will forfeit all recall rights. Recall will be made on the basis of seniority, providing that skill, ability and current physical fitness
have been demonstrated to be acceptable to perform the work. The employee’s overall performance evaluation shall be the
best evidence of skill and ability. However, employees with ten full years or more of continuous regular service with the City
shall have their seniority be the sole determinant as to their being recalled. Individuals demoted due to reduction in personnel
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will be allowed the first available opening in their previously held classification. For a layoff in excess 12 months, the City may
require the successful completion of a physical examination prior to reinstatement. Recall rights shall expire two (2) years after
the date of layoff.

Probationary new employees have no re-employment rights.

17.4 Employee Must Accept Available Work - Employees called back to work after layoff are obligated to take
bargaining unit work assigned them by the City. This may or may not necessarily be the job which they performed prior to their
layoff. However, when a worker on layoff is offered re-employment per his/her classification and refuses that work
assignment, the employee’s recall rights are waived and the City has no further obligation to offer other employment to the
worker at a future time.

17.5 Advance Notice - The City will endeavor to give 30 days’ advance notice to affected employees of any planned or
proposed layoffs and/or reduction in force due to lack of work or funds. Such notice will be given as provided for within the
provisions of Article 4, Management Rights, clause of this agreement.

ARTICLE 18 - PROBATIONARY PERIOD

18.1 New Employees - For the purpose of new employees, the term probationary shall mean an employee who has
not completed 12 calendar months of service within the bargaining unit, uninterrupted by any leave of absence without pay.

The Union recognizes the right of the City to terminate probationary employees for any reason, with or without cause, and any
such termination shall not constitute a violation of this contract.

18.2 Promotional Probationary Period - Any employee who is promoted to a higher position classification and
laterally transferred employees within the scope of the bargaining unit shall be considered a promotional probationary
employee for a period of at least six (6) months and not to exceed 12 months following such promotion or transfer, excluding
any time spent on a leave of absence without pay. The grievance procedure contained herein shall apply to such employees;
however, no such employee may file a complaint or grievance based on an involuntary demotion to the position from which he
was promoted.

ARTICLE 19 - DISCIPLINE AND DISCHARGE

19.1 Discipline - piscipline may include, but not be limited to, written reprimands, suspension, temporary reduction in
pay, demotion and termination. No regular, non-probationary employee shall be disciplined except for just cause. All
disciplinary action imposed upon an employee, may be protested as a grievance through the regular grievance procedure,
except that written reprimands may be grieved only by the Union representative and only up to Step 2 (Department Head) as
provided in Article 20. Notwithstanding, the City may discharge probationary employees without just cause and such action
will not be subject to the grievance procedure.

All corrective actions shall be done in a manner which will not embarrass the employee before other employees or the public.
Upon request, any employee required to appear before a City representative to discuss matters for which disciplinary action is
being contemplated, shall be allowed to have a Union representative present during the discussion.

A written reprimand may be placed in the personnel file of the affected employee. Upon the employee's written request, the

City will remove the written reprimand from the employee's personnel file if no other disciplinary actions of a similar nature
occur within a two (2) year period.
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19.2 Just Cause Standards - For the purpose of this agreement, just cause shall be determined in accordance with
the following guidelines:

A. The employee shall have some warning of the consequences of their conduct, unless the conduct is of such a nature
that no prior warning is necessary in the eyes of a reasonable person;

B. If a rule or order is the subject of the alleged misconduct, it must be reasonable and applied evenhandedly, if
appropriate;

C. The City must conduct a reasonable investigation;

D. It must be determined that the employee is guilty of the alleged misconduct or act;

E. The discipline must be appropriate based on the severity of the misconduct;

F.  The employee’s past employment record shall be considered, if appropriate, based on the severity of the act.

This section shall not apply to the termination of any employee on probation, as defined by Article 18 — Probationary Period,
18.1 New Employees, of this Agreement.

19.3 Due Process - In the event the City believes an employee may be subject to discipline greater than a written
reprimand, the following procedural due process shall be followed:

A. The employee shall be notified of the charges or allegations that may subject them to discipline, including the relevant
facts of the event and policy or other violations;

B. The employee shall be notified of the disciplinary sanctions being considered;

C. The employee or representative will be given an opportunity to refute the charges or allegations either in writing or
orally in an informal hearing. The employee or representative may present additional evidence or mitigating
circumstances to the employer; and

D. At their request, the employee will be entitled to be accompanied by a fellow employee or a representative of the
Union at the informal hearing.

This section shall not apply to the termination of any employee on probation, as defined by Article 18 — Probationary Period,
18.1 New Emplovees, of this Agreement.

19.4 Pay for Lost Time Less Interim Earnings - Unless otherwise agreed by the parties or directed by an
arbitrator, an employee reinstated after a discharge which is determined to have been unjust will be reinstated without loss of
seniority or pay. The City will reimburse the employee for time lost. However, deductions shall be made for any

unemployment compensation received by the employee; and Federal, State, or local taxes normally deducted from the
employee’s pay shall be withheld.

19.5 Discharge for Falsifying Employment Application - An employee may be subject to discipline up to and
including discharge if he or she has falsified his or her employment application, accompanying resume or any other document
in the pre-employment screening process.
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ARTICLE 20 - SETTLEMENT OF DISPUTES

20.1

Definitions - A grievance shall mean a claim that there has been a violation of the contract. The grievant shall

mean an aggrieved employee, and/or the Union. For the purpose of this procedure "immediate supervisor” is an employee
who is not a member of the bargaining unit and who has direct administrative or supervisory responsibilities over the grievant.
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