Medford City Council Meeting

Revised Agenda

November 19, 2015

12:00 Noon & 7:00 p.m.

Medford City Hall, Council Chambers
411 West Eighth Street, Medford, Oregon

10.

Roll Call

Employee Recognition

20.

30.

40.

50.

60.

70.

Approval or Correction of the Minutes of the November 12 Reqular Meeting

Oral Requests and Communications from the Audience

Comments will be limited to 3 minutes per individual or 5 minutes if representing a group or
organization. PLEASE SIGN IN.

Consent Calendar

ltems Removed from Consent Calendar

Ordinances and Resolutions

60.1

60.2

60.3

60.4

60.5

60.6

COUNCIL BILL 2015-117 An ordinance amending sections 8.801, 8.802, 8.803, 8.804,
8.805, 8.806, 8.807, and 8.812 of the Medford Code pertaining to transient lodging tax.

COUNCIL BILL 2015-120 An ordinance authorizing the City’s participation in the National
Cooperative Purchasing Alliance.

COUNCIL BILL 2015-121 A resolution initiating annexation to the City of Medford of an
approximate 5.01 acre parcel located on the west side of Cherry Street, approximately 140
feet south of the intersection with Prune Street, and concurrent zone change from Rural
Residential 2.5 (RR-2.5) to Single Family Residential 00 (SFR-00), and withdrawal of said
property from Medford Rural Fire Protection District No. 2, effective pursuant to state law.
(A-15-096)

COUNCIL BILL 2015-106 SECOND READING - An ordinance amending the contract with
Ogden Roemer Wilkerson Architecture pertaining to redesign services of Fire Stations #2,
and #4 in an amount not to exceed $136,500.

COUNCIL BILL 2015-125 An ordinance amending the existing Construction
Manager/General Contractor (CMGC) contract with Adroit Construction, Inc. and
acceptance of a Guaranteed Maximum Price (GMP) of $7,422,499.82 for the construction
of Fire Stations #2 and #4.

COUNCIL BILL 2015-119 SECOND READING — An ordinance replacing sections 5.650
and 5.654 of the Medford Code pertaining to control of recreational and medical
marijuana.

Council Business




Medford City Council Agenda
November 19, 2015

80. City Manager and Other Staff Reports
80.1 Travel Medford update by Annie Jenkins

80.2 Freshwater Trust Temperature Trading by Cory Crebbin
80.3 Quarterly Financial Report by Alison Chan
80.4  Further reports from City Manager
90. Propositions and Remarks from the Mayor and Councilmembers

90.1 Proclamations issued:
Small Business Saturday — November 28, 2015

90.2 Further Council committee reports
90.3 Further remarks from Mayor and Councilmembers

100. Adjournment to the Evening Session

EVENING SESSION
7:00 P.M.

Roll Call

110. Oral Requests and Communications from the Audience
Comments will be limited to 3 minutes per individual or 5 minutes if representing a group or
organization. PLEASE SIGN IN.

110.1  Police Officer Recognition
110.2  Oregon Stewardship

120. Public Hearings
Comments are limited to a total of 30 minutes for applicants and/or their representatives. You
may request a 5-minute rebuttal time. Appellants and/or their representatives are limited to a total
of 30 minutes and if the applicant is not the appellant they will also be allowed a total of 30
minutes. All others will be limited to 3 minutes per individual or 5 minutes if representing a group
or organization. PLEASE SIGN IN.

120.1 CONTINUED. Consideration of a proposed Comprehensive Plan/Urban Growth Boundary
Amendment affecting the General Land Use Plan (GLUP) map, the Medford Street
Functional Classification Plan of the Transportation Element, and portions of the text of
both the Urbanization and GLUP Elements. (CP-14-114)

120.2 COUNCIL BILL 2015-122 An ordinance vacating unimproved portions of Farmington
Avenue and Normil Terrace within the southerly portion of Cedar Landing Planned Unit
Development, lying south of Cedar Links Drive and west of Foothill Road. (SV-15-101)
(Land Use, Quasi-Judicial)
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Medford City Council Agenda
November 19, 2015

120.3

120.4

Consideration of an appeal of the Site Plan and Architectural Commission determination
that it lacked jurisdiction to hear the request for revision to approved plans for the
construction of a 1,850 square foot Starbucks on a 1.01 acre parcel located at 2676 East
Barnett Road, on the south side of Barnett Road between Black Oak Road and Murphy
Road, within a C-C (Community Commercial) zoning district. (AC-15-013) (Land Use,
Appeal)

COUNCIL BILL 2015-123 An ordinance amending sections 10.012, 10.184, 10.713,
10.743, and 10.746 of the Medford Code pertaining to housing types, parking standards,
criteria, and definitions. DCA-15-103 (Legislative)

130. Ordinances and Resolutions

140. Council Business

150. Further Reports from the City Manager and Staff

160. Propositions and Remarks from the Mayor and Councilmembers

160.1

160.2

Further Council committee reports

Further remarks from Mayor and Councilmembers

170. Adjournment
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CITY OF MEDFORD Item No: 60.1
AGENDA ITEM COMMENTARY

orecon )

~— www.ci.medford.or.us
DEPARTMENT: Finance AGENDA SECTION: Ordinances and Resolutions
PHONE: (541) 774-2030 MEETING DATE: November 19, 2015

STAFF CONTACT: Alison Chan, Finance Director

COUNCIL BILL 2015-117

An ordinance amending Sections 8.801, 8.802, 8.803, 8.804, 8.805, 8.806, 8.807, and 8.812 of
the Medford Code pertaining to transient lodging tax.

ISSUE STATEMENT & SUMMARY:

Changes to Chapter 8 of the Medford City Code as it pertains to Transient Lodging Taxes (TLT)
are being proposed. There are many changes but they are a result of only three issues. The first
issue is to add a grace period of five days between the due date and when penalties are
assessed.

The second issue is recognition of Online Travel Companies (OTCs). With the changing market
place the City of Medford code needs to be updated to reflect OTC transactions and clarify TLT
collection responsibility.

The third issue is changing the City of Medford’s definitions, exemptions and procedures to mirror
the State of Oregon rules for Transient Lodging Tax in order to simplify compliance for operators.
Once these changes are approved, the City will modify the monthly forms to be very similar in
format to the State of Oregon TLT forms.

BACKGROUND:

Several months ago a hotel was assessed penalties for late filing and payment of their monthly
TLT. The hotel requested a waiver of the penalties. Council discussion resulted in a request that
a five day grace period be added to the code. The code language presented today has the five
day grace period.

Since July, 2015 staff has been working with Online Travel Companies (OTCs) to educate them
on the City processes for TLT compliance. The City code needs to be updated to include OTC
transactions and clarify TLT collection responsibility.

And finally, the State of Oregon enacted a state TLT of 1% that operators were required to collect.
In order to facilitate the operator’s compliance, the City of Medford is proposing to change its code
to mirror the state requirement.

A. Council Action History
Study sessions held on September 17 and October 22, 2015

B. Analysis
Currently TLT returns are assessed penalties if they are not received on the last business
day of the month. Proposed code changes would not change the due date but would add
a five day grace period before penalties are assessed. Additional proposed code
language recognizes OTCs and their responsibility to collect TLT. And finally, proposed
code changes are to make the City of Medford definitions, exemptions and procedures
mirror the State of Oregon in order to simplify compliance for the operators.

C. Financial and/or Resource Considerations
None
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CITY OF MEDFORD Item No: 60.1
AGENDA ITEM COMMENTARY

www.ci.medford.or.us

D. Timing Issues
None
STRATEGIC PLAN:

Theme: Responsive Leadership

Goal 12: Ensure financial stewardship and long-term municipal financial stability for City services,
assets and facilities.

COUNCIL OPTIONS:
Approve the ordinance.
Modify the ordinance.
Deny the ordinance.

STAFF RECOMMENDATIONS:
Staff recommends approval of the ordinance.

SUGGESTED MOTION:
I move approval of the ordinance modifying chapter 8 of the Medford City Code.

EXHIBITS:
Ordinance
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ORDINANCE NO. 2015-117

AN ORDINANCE amending sections 8.801, 8.802, 8.803, 8.804, 8.805, 8.806, 8.807, and
8.812, of the Medford Code pertaining to transient lodging tax.

THE CITY OF MEDFORD ORDAINS AS FOLLOWS:

Section 1. Section 8.801 of the Medford Code is amended to read as follows:

8.801 Definitions.
Except where the context otherwise requires, the following definitions govern the construction of
this ordinance.

“Transient Lodging” means:
(a) Hotel, motel and inn dwelling units that are used for temporary overnight human
occupancy;
(b) Spaces used for parking recreational vehicles or erecting tents during periods of human
occupancy; or
(c) Houses, cabins, condominiums, apartment units or other dwelling units, or portions of
any of these dwelling units, that are used for temporary human occupancy.
(2) "City Council" means the City Council of the City of Medford, Oregon.
(3) "Occupancy" means the use or possessmn or the rlght to the use or possessmn for lodglng or
sleeping purposes of any reem s H b 3 a ) hom

portion-thereof transient lodgmg
(4) "Operator" means a person that furnishes transient lodging the persen-whe-isproprietorofthe

hetel in any capacity. Where the operator performs his functions through a managing agent of any
type or character other than an employee, the managing agent shall also be deemed an operator for
the purposes of this ordinance and shall have the same duties and liabilities as his principal.
Compliance with the provisions of this ordinance by either the principal or managing agent shall be
considered to be compliance by both. Operator herein shall also include a Transient Lodging
Tax Collector as defined by state law and transient lodging intermediary.

sk

(8) "Rent" means the eonsideration-charged, total retail price, including all charges other than
taxes, rendered for the sale, service or furnishing of transient lodging whether or not received by
the operator, for the occupancy of transient lodging space-in-ahetel valued in money, goods, labor,
"
1
"

-1-Ordinance No. 2015-117 P:\Cassie\ORDS\AMD8801
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credits, property, or other consideration valued in money, without any deduction.
(9) "Rent package plan" means the consideration charged for both food and rent where a single rate
is made for the total of both. The amount applicable to rent for determination of transient room tax
under this ordinance shall be the same charge made for rent when consideration is not a part of a
package plan. This concept is intended to follow state law regarding services included in the fee
for purposes of determining the total retail price.

Example taken from State of Oregon Administrative Rules 150-320-305

Example 1: The ABC Bed and Breakfast charges $100 per night for a room.

Guests are provided a breakfast that is included in the per-night fee. Guests

may also have lunch or dinner at ABC and may charge the cost of these meals to

their room. ABC will collect tax on $100 per night because the breakfast is

included in the room fee. The tax does not apply to any charges for optional

meals purchased by ABC’s guests.

Example 2: The High Mountain Resort offers winter lodging packages for

customers. Customers can purchase a weekend package that includes two nights

lodging and two ski lift tickets for a nearby ski resort for $250. Their regular

charge for weekend lodging during the winter for a two night stay is $200. The

state lodging tax will be collected on $200 because that represents the charge for

providing lodging.

Example 3: The Highlife Hotel charges a standard room rate based on single

occupancy. The Young family has two children and a dog. They rent a room for

one night. The basic room rate is $80 per night. There is a $10 charge for a

second adult. There is no charge for the children. The Youngs request a crib

that costs an additional $10. There is also a $10 charge for the family dog. The

state lodging tax applies to all of the additional fees as well as the standard room

rate. The total amount subject to tax is $110.
*kk
(12) "Transient" means any individual who exercises occupancy or is entitled to occupancy in & hetel
transient lodging for a period of twenty-seven consecutive calendar days or less, counting portions
of paid calendar days as full days. The day a transient checks out of the hotel transient lodging
shall not be included in determining the 27-day period if the transient is not charged rent for that day
by the operator. Any such individual so occupying space in a-hotel transient lodging shall be
deemed to be a transient until the period of 27 days has expired unless there is an agreement in
writing between the operator and the occupant providing for a longer period of occupancy.
(13) “Transient Lodging Intermediary” means a person that facilitates the retail sale of
transient lodging and charges for the occupancy of the transient lodging.

Section 2. Section 8.802 of the Medford Code is amended to read as follows:

8.802 Tax Imposed.
For the privilege of occupancy in any-hetel- transient lodging, on and after J anuary 1, 2006,-each

-2-Ordinance No. 2015-117 P:\Cassie\ORDS\AMDS8801
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operator-or-to-the-eity: (1)(a) A tax of nine percent (9%) is imposed on any consideration
rendered for the sale, service or furnishing of transient lodging.

(b)(A) The tax must be computed on the total retail price, including all charges other than
taxes, paid by a person for occupancy of the transient lodging.

(B) The total retail price paid by a person for occupancy of transient lodging that is part of
a travel package may be determined by reasonable and verifiable standards from books and
records Kkept in the ordinary course of the operator’s business.

(c) The tax shall be collected by the operator that receives the consideration rendered for
occupancy of the transient lodging.

(d) The tax imposed by this subsection is in addition to and not in lieu of any state transient
lodging tax.
(2) The transient shall pay the tax to the operator of the hetel transient lodging at the time the rent is
paid. The operator shall enter the tax on his records when rent is collected if the operator keeps his
records on the cash accounting basis and when earned if the operator keeps his records on the accrual
accounting basis. If the rent is paid in installments, a proportionate share of the tax shall be paid by
the transient to the operator with each installment. If for any reason the tax due is not paid to the
operator of the hetel transient lodging, the Finance Director may require that such tax shall be paid
directly to the city. he rent-paid-orcharged foroccupaneyshalle e :

Section 3. Section 8.803 of the Medford Code is amended to read as follows:

8.803 Collection of Tax by Operator; Rules for Collection.

(1) Every operator renting rooms in this city, the occupancy of which is not exempted under the
terms of this ordinance, shall collect a tax from the occupant. The tax collected or accrued by the
operator constitutes a debt owing by the operator to the city. In addition the tax constitutes a debt

owed by the transient to the city which is extinguished only by payment to the city.
* %k ok

Section 4. Section 8.804 of the Medford Code is amended to read as follows:

8.804 Operator’s Duties.

Each operator shall collect the tax imposed by this ordinance at the same time as the rent is collected
from every transient. The amount of tax shall be separately stated upon the operator's records, and
any receipt rendered by the operator. No operator efa-hetel shall advertise that the tax or any part of
11

"

11
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The tax will be assumed or absorbed by the operator, or that it will not be added to the rent, or that,
when added, any part will be refunded, except in the manner provided by this ordinance.

Section 5. Section 8.805 of the Medford Code is amended to read as follows:

8.805 Exemptions.
No tax imposed under this ordinance shall be imposed upon:

ooV ernmen
v, v

(1) Transient Lodging in a hospital, health care facility, long term care facility or any other
residential facility that is licensed, registered or certified by the Department of Human
Services or the Oregon Health Authority;
(2) A dwelling unit in a facility providing treatment for drug or alcohol abuse or providing
mental health treatment;
(3) Transient Lodging in a private residence that is used by members of the general public for
temporary human occupancy for fewer than 30 days per year;
(4) Transient Lodging, the consideration for which is funded through a contract with a
government agency and the purpose of which is to provide emergency or temporary shelter;
other than this temporary emergency exception, the taxes herein apply to state and local
government workers;
(5) Transient Lodging at a nonprofit youth or church camp, nonprofit conference center or
other nonprofit facility; or
(6) Transient Lodging that is leased or otherwise occupied by the same person for a
consecutive period of 27 days or more during the year. The requirements of this subsection are
satisfied even if the physical dwelling unit changes during the consecutive period, if:

(a) All dwelling units occupied are within the same facility; and

(b) The person paying consideration for the transient lodging is the same person

throughout the consecutive period.

Section 6. Section 8.806 of the Medford Code is amended to read as follows:

8.806 Registration of Operator; Form and Contents; Execution; Certification of Authority.
Every person engaging or about to engage in business as an operator ef-a-hetel in this city shall

register with the Finance Director on a form provided by him.
$ookok

/!
1
1
1
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Said certificate shall, among other things, state the following:

(a) The name of the operator;

(b) The address of the hetel transient lodging;

(c) The date upon which the certificate was issued;

(d) "This Transient Occupancy Registration Certificate signifies that the person named on the
face hereof has fulfilled the requirements of the Transient Lodgings Tax Ordinance of the City of
Medford by registration with the Finance Director for the purpose of collecting from transients the
room tax imposed by said City and remitting said tax to the Finance Director. This certificate does
not authorize any person to conduct any unlawful business or to conduct any lawful business in an
unlawful manner, or to operate a-hotel transient lodging without strictly complying with all local
applicable laws including but not limited to those requiring a permit from any board, commission,
department or office of the City of Medford. This certificate does not constitute a permit."

Section 7. Section 8.807 of the Medford Code is amended to read as follows:

8.807 Due Date; Returns and Payments.

(4) The person required to file the return shall deliver the return, together with the remittance of the
amount of the tax due, to the Finance Director at his office either by personal delivery, et by mails,
or by any commercially reasonable means, including but not limited to electronic or telephonic
transfer, or private delivery service(PDS). For purposes of determining delinquencies, the date
of delivery is the later of receipt of the return or receipt of the tax by the Finance Director. If
the return is mailed, the postmark date from the United States Postal Service shall be considered
the date of delivery for determining delinquencies. Private delivery services (PDS) shipping date
may be treated as an equivalent to United States Postal Service for purposes of the postmark
rule. If the return is delivered in person, it must be received on or before the due date during
business hours. (8am-5pm, Monday-Friday). For purposes of imposing penalties and interest
for delinquent filing, a 5 day grace period shall be given. This means that any return and tax
remittance delivered within 5 days of the due date will not be assessed penalties and or
interest.

*kk

Section 8. Section 8.812 of the Medford Code is amended to read as follows:

8.812 Lien.

The tax imposed by this ordinance together with the interest and penalties herein provided and the
filing fees paid to the County Clerk of Jackson County, Oregon, and advertising costs which may be
incurred when same becomes delinquent as set forth in this ordinance shall be and, until paid, remain
alien from the date of its recording with the County Clerk of Jackson County, Oregon, and superior
to all subsequent recorded liens on all tangible personal property used in the hetel transient lodging

-5-Ordinance No. 2015-117 P:\Cassie\ORDS\AMD8801
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of an operator within Medford and may be foreclosed on and sold as may be necessary to discharge

said lien, if the lien has been recorded with the County Clerk of Jackson County, Oregon.
kksk

PASSED by the Council and signed by me in authentication of its passage this day of
, 2015.

ATTEST:

City Recorder Mayor

APPROVED , 2015.

Mayor

NOTE: Matter in bold in an amended section is new. Matter struek-eut is existing law to be
omitted. Three asterisks (* * *) indicate existing law which remains unchanged by this ordinance but
was omitted for the sake of brevity.

-6-Ordinance No. 2015-117 P:\Cassie\ORDS\AMDS8801
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CITY OF MEDFORD Item No: 60.2
AGENDA ITEM COMMENTARY

www.ci.medford.or.us

DEPARTMENT: Finance AGENDA SECTION: Ordinances and Resolutions

PHONE:

541-774-2030 MEETING DATE: November 19, 2015

STAFF CONTACT: Alison Chan

COUNCIL BILL 2015-120
An ordinance authorizing the City’s participation in the National Cooperative Purchasing Alliance.

ISSUE STATEMENT & SUMMARY:
Ordinance authorizing the City’s participation in the Cooperative National Cooperative Purchasing
Alliance (NCPA).

BACKGROUND:

A.

Council Action History

Council has approved participation in cooperatives that use competitive bidding processes
that meet Oregon competitive procurement requirements. Western States Cooperative
Alliance (WSCA), National Purchasing Partners, US Communities, National Joint
Purchasing Alliance and General Services Administration cooperatives have saved the
City time and money with volume buying power using cooperative contracts that have
been competitively solicited.

Analysis

In support of providing and maintaining effective technology services and keeping costs
and equipment downtime to a minimum, procurement of this type of equipment is
necessary. The WSCA cooperative previously used no longer has a contract with Dell and
none of our other currently approved cooperatives have contracts with Dell. The State has
contracted with CDWG, which does offer Dell, however prices have been found to be
substantially more than previous contracts.

Financial and/or Resource Considerations
The financial consideration for this cooperative is potentially up to $200 savings per
computer.

Timing Issues
The approval of this cooperative is required to place the order for computers cycling out for
replacement.

STRATEGIC PLAN:

Theme: Responsive Leadership

Goal 14: In an open and transparent manner effectively deliver municipal services that
Medford citizens need, want and are willing to support.

Objective12.6: Align technology investments in support of the goals, objectives and action
items identified in the City’s Strategic Plan.

Action 12.6c¢: Proactively manage technology investments for maximum lifecycle
efficiency.

COUNCIL OPTIONS:

1. Approve the resolution ordinance.
2. Deny the resolution ordinance.
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CITY OF MEDFORD Item No: 60.2
AGENDA ITEM COMMENTARY

www.ci.medford.or.us

[ _OREGON |
S —

STAFF RECOMMENDATIONS:
Staff recommends approval of the ordinance.

SUGGESTED MOTION:

| move to approve the ordinance authorizing the participation in the National Cooperative
Purchasing Alliance (NCPA).

EXHIBITS:
Ordinance
Draft Findings.
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ORDINANCE NO. 2015-120

AN ORDINANCE authorizing the City’s participation in the National Cooperative
Purchasing Alliance.

WHEREAS, the City has benefited from participation in other cooperative contracts and
anticipates that the National Cooperative Purchasing Alliance program will be beneficial as well; and

WHEREAS, per the Findings attached as Exhibit A and incorporated herein, the National
Cooperative Purchasing Alliance program allows the City of Medford to purchase off of established
contracts that have been competitively bid by a lead government agency, which saves the City time
and money by not going through the same process of competitive bidding; and

WHEREAS, the program is sponsored by various government agencies with the specific

purpose of reducing procurement costs by leveraging group volume; all contracts are competitively
bid and meet the competitive procurement requirements for the State of Oregon; now, therefore,

THE CITY OF MEDFORD ORDAINS AS FOLLOWS:

That the City of Medford’s participation in the National Cooperative Purchasing Alliance
program is hereby authorized.

PASSED by the Council and signed by me in authentication of its passage this day of
,2015.
ATTEST:
City Recorder Mayor
APPROVED ,2015.
Mayor
-1-Ordinance No. 2015-120 P:\Cassie\ORDS\NCPA
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EXHIBIT A
FINDINGS

The City of Medford intends to establish a contract or price agreement through an interstate
cooperative procurement.

BACKGROUND:

e PROPOSED COOPERATIVE PURCHASING GROUP
The National Cooperative Purchasing Alliance aggregates purchasing volume of participating
public agencies and universities across the country in order to receive larger volume discounts
from suppliers. All of the contracts in their portfolio are competitively bid by a lead public
agency

e BENEFIT OF JOINING
By multiple agencies joining forces and combining their purchasing power all participating
agencies can take advantage of lower priced goods and services. Another added savings is that
each participating agency does not have to conduct their own individual solicitation, which
results in additional cost savings.

e SOLICITATION REVIEW
The solicitations meet the procurement requirements of the State of Oregon. Based on that
council can make the following findings:

FINDINGS:

1. All contracts awarded through the National Cooperative Purchasing Alliance collective group of
agencies have been awarded by competitive bid. This meets the cooperative procurement
process in ORS 279B.055

2. Solicitation documents state that the successful bidder will offer their prices and services to
all government agencies nationally. This satisfies ORS 279A.215.

3. Solicitation documents substantially meet Oregon’s public procurement regulations by

including:

a. A time and date by which the proposals must be received and a place at
which the bids must be submitted.

b. The name and title of the person designated for the receipt of proposals.

c. A description of the procurement.

d. A statement that the contracting agency may cancel the procurement or reject any or all
bids.

e. All contractual terms and conditions.

-2-Ordinance No. 2015-120 P:\Cassie\ORDS\NCPA
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f. The method of contractor selection.
g. A description of the manner in which proposals will be evaluated.

3. All solicitations bid through the National Cooperative Purchasing Alliance use clear and concise
specifications, and encourage reasonable competition within their industries.

4. Medford procurements utilizing the National Cooperative Purchasing Alliance contracts make
no substantial changes.

5. This agreement is in the best interest of the City of Medford.

-3-Ordinance No. 2015-120 P:\Cassie\ORDS\NCPA

Page 13



CITY OF MEDFORD item No: 60.3
AGENDA ITEM COMMENTARY

www.ci.medford.or.us

DEPARTMENT: Planning Department AGENDA SECTION: Ordinances and Resolutions
PHONE: (541) 774-2380 MEETING DATE: November 19, 2015
STAFF CONTACT: James E. Huber, AICP, Planning Department

COUNCIL BILL 2015-121
A resolution initiating annexation to the City of Medford of an approximate 5.01 acre parcel
located on the west side of Cherry Street, approximately 140 feet south of the intersection with
Prune Street, and concurrent zone change from Rural Residential 2.5 (RR-2.5) to Single Family
Residential 00 (SFR-00), and withdrawal of said property from Medford Rural Fire Protection
District No. 2, effective pursuant to state law.

ISSUE STATEMENT & SUMMARY:
Consideration of a request to initiate an annexation to the City of Medford of an approximately
5.01 acre parcel located on the west side of Cherry Street, approximately 140 feet south of the
intersection with Prune Street, and concurrent zone change from Rural Residential 2.5 (RR-2.5) to
Single Family Residential 00 (SFR-00) and removal from Medford Rural Fire Protection District
No. 2, effective when notice is received from the Secretary of the State. (A-15-096)

BACKGROUND:

An application was submitted by the property owner requesting annexation of the subject property
addressed at 788 Cherry Street. The property is located in the southwest ward.

A.

Council Action History
None.

Analysis

The property is located within the City’s Urban Growth Boundary and is contiguous with
the City limits along portions of the north, east, and west property lines. The
applicant/owner has submitted the request for annexation and has consented in writing.
The property has a General Land Use Plan (GLUP) designation of Urban Medium (UM)
Density which can accommodate the Multi-Family Residential 15 (MFR-15) City zoning
designation. The property is currently zoned Rural Residential 2.5 (RR-2.5) a County
zoning designation.

Financial and/or Resource Considerations
None.

Timing Issues
The public hearing for this matter is scheduled before the City Council on Thursday,
December 17, 2015.

STRATEGIC PLAN:

Theme: Healthy Economy
Goal 6: Maintain and enhance community livability.

COUNCIL OPTIONS:

1. Approve the resolution.
2. Modify the resolution.
3. Deny the resolution.
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CITY OF MEDFORD Item No: 60.3
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STAFF RECOMMENDATIONS:
Staff recommends approving the request to initiate the annexation.

SUGGESTED MOTION:
I move to approve the resolution to initiate the annexation.

EXHIBITS:
Resolution
Vicinity map
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RESOLUTION NO. 2015-121

A RESOLUTION initiating annexation to the City of Medford of an approximate 5.01 acre
parcel located on the west side of Cherry Street, approximately 140 feet south of the intersection with
Prune Street, and concurrent zone change from Rural Residential 2.5 (RR- 2.5) to Single Family
Residential 00 (SFR-00), and withdrawal of said property from Medford Rural Fire Protection
District No. 2, effective pursuant to state law.

WHEREAS, the area situated in Jackson County, Oregon, described as Lot Number 4 of
Block Number 4 of the Nickell addition to the City of Medford according to the duly recorded plat
thereof, known as 788 Cherry Street, Medford, OR 97501, map number 37-2W-26 DD, taxlot 2500,
Jackson County Assessor Number 1-043344-4, as shown on the map attached as Exhibit A attached
hereto and incorporated herein, is contiguous to the City of Medford; now, therefore,

BEIT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MEDFORD, OREGON:

Section 1. The City Council elects to dispense with submitting the question of the proposed
annexation to the electors of the City.

Section 2. A public hearing on the annexation and zone change shall be held at the hour of
7:00 p.m. on the 17th day of December, 2015, before the City Council of the City of Medford,
Oregon, in City Hall Council Chambers, 411 W. 8th Street, of said city. Following the hearing, the
council will consider a proposed ordinance annexing the territory, changing the zoning and
withdrawing the area from Medford Rural Fire Protection District #2.

Section 3. The City Recorder is directed to give notice of the time, place and purpose of the
public hearing provided for in Section 2 hereof by publishing notice thereof once each week for two
consecutive weeks prior to the date of said hearing in a newspaper of general circulation in the City
of Medford and by causing notices thereof to be posted in four (4) public places in the city for the
said period of time.

PASSED by the Council and signed by me in authentication of its passage this day
of ,2015.

ATTEST:

City Recorder Mayor

-1- Resolution No. 2015-121 P:\Cassie\RESOS\A-15-096
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DEPARTMENT: Fire & City Manager AGENDA SECTION: Ordinances and Resolutions
PHONE: (541) 774-2300 MEETING DATE: November 19, 2015
(541) 774-2657

STAFF CONTACT: Brian Fish, Fire Chief

Greg McKown, Facilities & Project Manager

COUNCIL BILL 2015-106
SECOND READING. An ordinance amending the contract with Ogden Roemer Wilkerson
Architecture pertaining to redesign services of Fire Stations #2, and #4 in an amount not to
exceed $136,500.

ISSUE STATEMENT & SUMMARY:
The Fire Department and Facilities Management Division of the City Manager's Office are
requesting approval of an ordinance to amend the existing contract with Ogden Roemer
Wilkerson Architecture for redesign services of Fire Station #2, Fire Station #3 and Fire Station
#4. Per their motion and vote at their October 15, 2015 meeting, the ordinance now amends the
contract in an amount not-to-exceed $136,500, prorated to include Fire Stations #2 and #4 only.

BACKGROUND:

A.

Council Action History
On December 18, 2014, Council Bill 2014-162 was approved by a vote of 3 to 2 and
required a second reading.

On December 29, 2014 Ordinance 2014-162 was approved and a contract was awarded
to Ogden Roemer Wilkerson Architecture (ORW) in the amount of $535,000.00 to
complete the design of the three fire stations for the last phase of design development
through project completion.

On September 17, 2015 Council approved a motion directing staff to proceed with the
existing CMGC and modify the architect contract to redesign the three fire stations to
incorporate the value engineering presented to Council.

On October 1, 2015 Council approved a motion directing staff to proceed with
subcontractor solicitation and development of a construction GMP on Fire Station #2 and
Fire Station #4 after redesigning the three fire stations to incorporate the value engineering
presented to Council.

On October 15, 2015 Council voted on an ordinance authorizing the approval of
Amendment #1 to the existing contract with Ogden Roemer Wilkerson Architecture for
redesign services in an amount not to exceed $136,500, prorated to include only Fire
Stations #2 and #4. Due to a 6-2 vote, a second reading on the ordinance is required.

Analysis

After Council direction on September 17, 2015 to proceed with the existing CMGC and
redesign the three fire stations to incorporate the value engineering presented to Council,
a cost has been received by ORW for redesign services and is before Council for
consideration.

Financial and/or Resource Considerations

$10,631,960 of bond proceeds were allocated to the Fire Station 2, Fire Station 3, and Fire
Station 4 projects BR0071, BR0072, and BRO0073. Therefore, acceptance of the
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amendment for an amount not-to-exceed $136,500 is within the funds available for the
project.

D. Timing Issues
The redesign schedule will impact the project’s time line to solicit subcontractor proposals
and develop a construction GMP. In order to have these projects move forward to
construction, it is imperative that the redesign be completed as quickly as possible.

STRATEGIC PLAN:
Theme: Safe Community
Goal 1: Ensure a safe community by protecting people, property and the environment.
Objective 1.7: Fund and implement a phased-in approach to update all Fire facilities as
identified in the Fire Facilities Master Plan.
Action Item 1.7a: Implement a combined “work group” to assist in the planning and
development of the finalized plans for the proposed new Fire facilities #2, 3 & 4.

COUNCIL OPTIONS:
1. Approve the ordinance authorizing the amendment of the ORW contract for re-design
services not-to-exceed $136,500, prorated to include only Fire Stations #2 and #4.

2. Deny the ordinance authorizing the amendment of the ORW contract for re-design
services not to exceed $136,500, prorated to include only Fire Stations #2 and #4.

STAFF RECOMMENDATIONS:
Staff recommends approval of the amendment to the contract with Ogden Roemer Wilkerson

Architecture in an amount not-to-exceed $136,500, prorated to include only Fire Stations #2 and
#4.

SUGGESTED MOTION:
| move to approve the ordinance authorizing approval of Amendment No.1 in an amount not to
exceed $136,500 to the contract with Ogden Roemer Wilkerson Architecture for redesign
services, prorated to include only Fire Stations #2 and #4.

EXHIBITS:
Ordinance
Contract Amendment on file with the City Recorder
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ORDINANCE NO. 2015-106

AN ORDINANCE amending the contract with Ogden Roemer Wilkerson Architecture
pertaining to redesign services of Fire Stations #2, and #4 in an amount not to exceed $136,500.

WHEREAS, on December 29, 2014 Ordinance 2014-162 was approved and a contract was
awarded to Ogden Roemer Wilkerson Architecture in the amount of $535,000 to complete the design
of the three fire stations (#2, #3, #4) for the last phase of development; and

WHEREAS, on September 17, 2015 Council approved a motion directing staff to proceed
with the existing CMGC and modify the architect contract to redesign the three fire stations to
incorporate the value engineering presented to Council; and

WHEREAS, on October 1, 2015 Council approved a motion directing staff to proceed with
subcontractor solicitation and development of a GMP on Fire Station #2 and #4; now, therefore

THE CITY OF MEDFORD ORDAINS AS FOLLOWS:

That an amendment to the existing contract with Ogden Roemer Wilkerson Architecture
pertaining to redesign services of Fire Stations #2,#3, and #4 in an amount not to exceed $1 36,500,
which agreement is on file in the City Recorder’s office, is hereby authorized.

PASSED by the Council and signed by me in authentication of its passage this day of
, 2015
ATTEST:
City Recorder Mayor
APPROVED ,2015.
Mayor
Ordinance No. 2015-106 P:\Cassie\ORDS\amend contract
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DEPARTMENT: City Manager’s Office AGENDA SECTION: Ordinances and Resolutions

PHONE:

(541) 774-2657 MEETING DATE: November 19, 2015

STAFF CONTACT: Greg McKown, Facilities & Project Manager

COUNCIL BILL 2015-125
An ordinance amending the existing Construction Manager/General Contractor (CMGC) contract
with Adroit Construction, Inc. and acceptance of a Guaranteed Maximum Price (GMP) of
$7,422,499.82 for the construction of Fire Stations #2 and #4.

ISSUE STATEMENT & SUMMARY:
An ordinance amending the existing Construction Manager/General Contractor (CMGC) contract
with Adroit Construction Inc. and acceptance of a Guaranteed Maximum Price (GMP) of
$7,422,499.82 for the construction of Medford Fire Stations #2 and #4.

BACKGROUND:
The GMP of $7,422,499.82 includes $7,150,000 for the construction of Fire Stations #2 and #4,
$22,500 in preconstruction cost, and $249,999.82 for the temporary apparatus bay at Fire Station
#4. The Temporary Apparatus Bay project at Fire Station 4 was completed under the Adroit
CMGC contract, however, this was a general fund capital improvement project budgeted in the
current biennial budget.

A.

Council Action History

On November 21, 2013 Council approved Resolution 2013-166 authorizing an inter-fund
loan relating to the City’s limited tax revenue bonds, series 2013 for the purpose of project
financing, establishing an interest rate and repayment schedule, and delegating authority
to authorized representatives and related matters. On December 5, 2013, the City sold
$38.155 million in bonds at a 4.42% interest rate.

On May 15, 2014, Council authorized an exemption from competitive bidding and awarded
a Construction Manager/General Contractor contract to Adroit Construction. The contract
authorized pre-construction services in an amount not to exceed $22,500, and authorized
construction in an amount not to exceed $8,960,000.00 for three new fire stations
(Stations #2, #3 and #4).

On September 17, 2015, Council approved a motion directing staff to proceed with the
existing CMGC and to modify the architect contract to redesign the three fire stations to
incorporate the value engineering items presented to Council.

On October 1, 2015, Council approved a motion directing staff to proceed with
subcontractor solicitation and development of a construction GMP on Fire Station #2 and
Fire Station #4, after redesigning the three fire stations to incorporate the value
engineering presented to Council.

On November 12, 2015, Council requested the Guaranteed Maximum Price Amendment
to the Adroit Construction CMGC contract be added to the November 19, 2015 Council
meeting for review.

Analysis

Staff worked with Adroit Construction to develop a GMP amendment for the construction
of Fire Stations #2 and #4 as directed by Council. This GMP is being proposed by Adroit
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prior to completion of the value engineering redesign and subcontractor bidding on these
projects.

C. Financial and/or Resource Considerations
Bond proceeds in the amount of $10,631,960 were allocated to the development of three
new fire stations at Fire Station #2, #3 and #4. However, due to costs coming in higher
than expected; only Fire Station #2 and Fire Station #4 will now be developed. Therefore
acceptance of a GMP of $7,422,499.82 is within the funds available for the project.

D. Timing Issues
Authorization of the construction GMP amendment at this time with Adroit Construction will
move the projects forward and help to maintain a completion date of February 12, 2017.

STRATEGIC PLAN:
Theme: Safe Community
Goal 1: Ensure a safe community by protecting people, property and the environment.
Objective 1.7: Fund and implement a phased-in approach to update all Fire facilities as
identified in the Fire Facilities Master Plan.
Action Item: 1.7a: Implement a combined “work group” to assist in the planning and
development of the finalized plans for the proposed new Fire facilities #2, 3 & 4.

COUNCIL OPTIONS:
1. Approve the ordinance authorizing the amendment to the CMGC contract with Adroit
Construction, Inc, accepting the construction GMP of $7,422,499.82.
2. Deny the ordinance authorizing the amendment to the CMGC contract with Adroit
Construction Inc., accepting the construction GMP of $7,422,499.82.

STAFF RECOMMENDATIONS:
Staff recommends the approval of the ordinance authorizing amendment to the contract with
Adroit Construction Inc., accepting the construction GMP of $7,422,499.82.

SUGGESTED MOTION:
I move to approve the ordinance authorizing amendment to the CMGC contract with Adroit
Construction Inc., accepting the construction GMP of $7,422,499.82.

EXHIBITS:
Ordinance
Contract amendment is on file in the City Recorder’s office.
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ORDINANCE NO. 2015-125

AN ORDINANCE amending the existing Construction Manager/General Contractor contract
with Adroit Construction Inc. and acceptance of a Guaranteed Maximum Price of $7,422,499.82 for
the construction of Fire Stations #2 and #4.

WHEREAS, City Council approved Resolution 2013-166 on November 21,2013 authorizing
an inter-fund loan relating to the City’s limited tax revenue bonds for the purpose of project
financing and,

WHEREAS, on December 5, 2013 the City sold $38.155 million in bonds at a 4.42 percent
interest rate and,

WHEREAS, City Council approved Ordinance 2014-61 on May 15, 2014 authorizing an
exemption from competitive bidding and awarding a Construction Manager/General Contractor
contract to Adroit Construction to authorize pre-construction services in an amount not to exceed

$22,500 and construction in an amount not to exceed $8,960,000 for new Fire Stations #2, #3, and
#4, and,

WHEREAS, on September 17, 2015 Council was informed of an $11,619,549 preliminary
estimate of construction costs that exceeded the budget allocated for these projects and approved a
motion to proceed with the existing contract and modify the architect contract to redesign the three
Fire Stations to incorporate the value engineering items presented to Council and,

WHEREAS, on October 1, 2015 Council approved a motion directing staff to proceed with
subcontractor solicitation and development of a Guaranteed Maximum Price on Fire Stations #2 and
#4 after redesigning the Fire Stations to incorporate the value engineering items presented to Council
and,

WHEREAS, on November 12, 2015 Council requested staff bring the Guaranteed Maximum
Price for the Construction Manager/General Contractor contract with Adroit Construction to the next
Council meeting; now, therefore,

THE CITY OF MEDFORD ORDAINS AS FOLLOWS:

That an amendment to the existing Construction Manager/General Contractor contract with
Adroit Construction Inc. and acceptance of a Guaranteed Maximum Price of $7, 422, 499.82 for the
construction of Fire Stations #2 and #4, which agreement is on file in the City Recorder’s office, is
11
1
1/
I/
1

Ordinance No. 2015-106 P:\Cassie\ORDS\amendadroit
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DEPARTMENT: Legal Department AGENDA SECTION: Ordinances and Resolutions
STAFF PHONE: 541-774-2020 MEETING DATE: November 19, 2015
STAFF CONTACT: Kevin R. McConnell, Deputy City Attorney

Lt. Kevin Walruff, MPD

COUNCIL BILL 2015-119
SECOND READING. An ordinance replacing Sections 5.650 and 5.654 of the Medford Code pertaining
to control of recreational and medical marijuana.

ISSUE STATEMENT & SUMMARY:

Two versions of an ordinance amending sections 5.650 through 5.654 of the Medford Code- Control of
Recreational and Medical Marijuana. Version 1: i) prohibits the outdoor production of both recreational
and medical marijuana in residential zones; ii) retains offensive odor of marijuana provision; iii) contains
related housekeeping amendments. Version 2: i) prohibits both outdoor and indoor production of
marijuana in residential zones; ii) removes provision- offensive odor of marijuana; iii) contains related
housekeeping amendments.

BACKGROUND:

On July 16, 2015, the Council adopted the Control of Recreational and Medical Marijuana ordinance..
The intent of the ordinance was two-fold: 1) to prevent the offensive odor of marijuana from traveling to
neighboring properties and 2) to limit the production of both medical and recreational marijuana in
residential zones to four plants per dwelling.

The Council expressed dissatisfaction with the four plants per dwelling provision, stating that the
language did not capture the Council’s true intent in adopting the ordinance. Staff was directed to come
back with an amendment that limited production to four plants per development.

On October 15, 2015, the Council adopted a zone text amendment that will, beginning December 1,
2015, permit state marijuana licensees to obtain a business license and do business within the City when
they (among other things) submit proof of said state license. The Council’s deliberations regarding the
zone text amendment led to a discussion regarding the prohibition of outdoor medical and recreational
grows in residential zones, as well as prohibiting the production of marijuana outright in residential zones.
The Council directed staff to come back with proposed amendments for its review.

Staff has prepared two versions of the amended ordinance for Council’s review.
Version 1

The amended ordinance has the effect of prohibiting the outdoor production of both recreational and
medical marijuana in residential areas. Version 1 also includes several other changes, including:

1) Section 5.650 (Intent and Purpose): replacing reference to limiting the production of
marijuana in residential areas and adding the prohibition of marijuana grows in residential
areas;

2) Section 5.651 (Definitions): adding definition for “offensive odor of marijuana.” The intent

of this amendment was to assist the City in determining when a citation should be issued
for an alleged violation of Section 5.652 (Offensive Marijuana Odor), as well as more
clearly define the element of the offense that the City must prove by a preponderance of
the evidence;

3) Making vacant land in residential areas subject to the outdoor production ban;
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4) Separate the offenses for Offensive Marijuana Odor and Ban on Outdoor Production of
Marijuana (Sections 5.652 and 5.653); and

5) Striking the severability clause (former 5.654), as an applicable severability clause already
exists in section 1.050 of the Medford Code.

Version 2

The amended ordinance would prohibit the production of marijuana outright in residential areas (outdoor
and indoor). Version 2 does away with the unlawful odor offense contained in the current ordinance and
Version 1 of the amended ordinance. Because Version 2 works as a total ban on the production of
marijuana in residential zones, staff believes that the inclusion of the offensive odor section would be
unnecessary.

As with Version 1 of the ordinance, staff has amended section 5.650 to capture the Council’s intent,
ensured that vacant land in residential areas are subject to the ordinance, and stricken the severability
clause.

November 12, 2015 Special City Council Meeting

At the November 12, 2015 Special City Council Meeting, the Council voted to adopt Version 2 of the
ordinance. The Council heard from Lt. Kevin Walruff of the Medford Police Department, who presented
crime statistics related to marijuana and marijuana homegrows, as well as summaries of specific
marijuana-related cases. In addition, Council expressed concern regarding the additional traffic in
residential areas generated by persons with marijuana grows, as well as the potential risks to
homeowners, neighbors and firefighters responding to fires associated with indoor marijuana grows in
residential areas.

FINANCIAL AND/OR RESOURCE CONSIDERATIONS

Staff does not anticipate that this ordinance will unreasonably affect City finances or resources.
However, Council should be aware that either version of the amended ordinance, especially Version 2,
will more than likely be challenged in court.

STRATEGIC PLAN:
This agreement supports the City of Medford Strategic Plan Theme: Safe Community.

Goal 1: Ensure a safe community by protecting people, property and the environment.

COUNCIL OPTIONS:

1. Approve Version 1 of the amended ordinance amending sections 5.650 through 5.654 of the Medford
Code (Control of Recreational Marijuana) prohibiting outdoor recreational and medical marijuana
grows in residential areas and related housekeeping changes.

2. Approve Version 2 of the amended ordinance amending sections 5.650 through 5.654 of the Medford
Code (Control of Recreational Marijuana) prohibiting indoor and outdoor recreational and medical
marijuana grows in residential areas and related housekeeping changes.

3. Decide to not adopt either version.

4. Suggest amendments to versions 1 or 2 of the amended ordinance.

STAFF RECOMMENDATIONS:

Staff recommends adopting Version 1 of the amended ordinance, if the Council desires to go down the
path of limiting the production of marijuana in residential areas. Staff would also recommend that in the
alternative, Council should consider striking any reference to limiting production of marijuana in
residential zones and have city staff work to protect the public health, safety and welfare of the public by
enforcing the offensive odor of marijuana provision currently on the books.
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SUGGESTED MOTION:

I move to approve Version 1 of the ordinance amending sections 5.650 through 5.654 of the Medford
Code (Control of Recreational and Medical Marijuana) prohibiting the outdoor production of recreational
and medical marijuana in residential zones and its related housekeeping amendments.

EXHIBITS:
Ordinance
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ORDINANCE NO. 2015-119

AN ORDINANCE replacing sections 5.560 to 5.653 of the Medford Code pertaining to
control of recreational and medical marijuana.

THE CITY OF MEDFORD ORDAINS AS FOLLOWS:
Section 1. Section 5.560 of the Medford Code is replaced to read as follows:

5.650 Intent and Purpose of Secti

0\

ons 5.650 to 5654 5.653.

Atord O-0 Q

Cenasii | | hes s,
The City Council of the City of Medford recognizes that Oregon law permits authorized
persons to grow marijuana for both medical and recreational purposes. However, the City
Council also recognizes that the production of marijuana in residential areas can have a
detrimental impact upon public health, safety and welfare. The City Council finds and
declares that the health, safety and welfare of its citizens are promoted by prohibiting the
production of recreational and medical marijuana in residential areas.

Section 2. Section 5.651 of the Medford Code is replaced to read as follows:

5.651 Definitions.

-1-Ordinance No. 2015-119 P:\Cassie\ORDS\mmj version 2
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Words and phrases used in Sections 5.650 to 5.654 shall have the following meanings ascribed
to them:

(1) “Dwelling” means any building or portion thereof containing living facilities, such as a
house, apartment or manufactured home. The term includes the accessory buildings and
outdoor areas of a dwelling, if any.

(2) “Marijuana” means the plant Cannabis family Cannabaceae, any part of the plant
Cannabis family Cannabaceae and the seeds of the plant Cannabis family Cannabaceae. The
term includes any and all homegrown and medical marijuana as defined in this section.

(3) “Marijuana cultivator” means a medical marijuana grower or recreational marijuana
homegrower. The term includes any landlord or property owner that permits or allows
marijuana to be produced at a dwelling.

(4) "Medical Marijuana Grower' means any person engaged in the production of medical
marijuana in accordance with state law. The term includes persons authorized to produce
marijuana pursuant to the Oregon Medical Marijuana Act; including, but not limited to, a
registry identification cardholder, designated primary caregiver, or person responsible for a
marijuana grow site.

(5) “Production of Marijuana” means the planting, cultivation, growing or harvesting of
marijuana, and includes the trimming or drying of marijuana leaves or flowers.

(6) “Recreational Marijuana Homegrower” means a person engaged in the production of
homegrown marijuana in accordance with state law.

Section 3. Section 5.652 of the Medford Code is replaced to read as follows:

5.652
Marijuana.

(1) No marijuana cultivator shall engage in the production of marijuana at a dwelling or on
vacant land in residential areas.

-2-Ordinance No. 2015-119 P:\Cassie\ORDS\mmj version 2
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DEPARTMENT: Planning AGENDA SECTION: Public Hearings
PHONE: 541-774-2380 MEETING DATE: November 19, 2015
STAFF CONTACT: James E. Huber, AICP, Planning Director

PUBLIC HEARING
CONTINUED. Consideration of a proposed Comprehensive Plan/Urban Growth Boundary
Amendment affecting the General Land Use Plan (GLUP) map, the Medford Street Functional
Classification Plan of the Transportation Element, and portions of the text of both the Urbanization
and GLUP Elements.

ISSUE STATEMENT & SUMMARY:
File number CP-14-114 is a proposed Comprehensive Plan/Urban Growth Boundary Amendment
affecting the General Land Use Plan (GLUP) map, the Medford Street Functional Classification
Plan of the Transportation Element, and portions of the text of both the Urbanization and GLUP
Elements.

The proposed UGB amendment contains a total of nearly 3,800 acres of land, of which about 400
acres are either already developed or unbuildable, resulting in a total of almost 3,400 usable
acres: 1,520 acres for future development and 1,877 acres for Prescott and Chrissy Parks. The
developable acres consist of 884 acres for residential development and 636 acres for employment
uses.

BACKGROUND: :

The process of expanding the City’s UGB has been ongoing in some capacity for the past 10
years and staff has been actively working on the expansion proposal since the adoption of the
Regional Plan in 2012. The Planning Commission held a hearing on staff's recommendation for
expansion on March 12, 2015. The Commission then met with staff at an April 6, 2015 study
session to work through issues related to the project before continuing deliberation on the matter
at the May 14, 2015 meeting. At that meeting, the Commission passed the attached
recommendation for UGB expansion on a 4-3 vote.

A. Council Action History
Council approved UGBA Phase 1 (city file number CP-13-032) in December 2014, which
intensified land uses for more than 500 acres of land within the existing UGB.
Council held hearings on this second phase on August 6, 13, and 20, 2015. The hearing
was closed and the record was left open indefinitely.

B. Analysis

UGBA Phase 1 allowed the City to meet a greater portion of its residential and
employment land need for the next 20 years within its existing UGB, but more land is still
needed to meet the overall demand. The City is limited to selecting from its identified
Urban Reserve when choosing where to expand to meet the need. The Planning
Commission used the boundary locational factors of statewide planning Goal 14 in
selecting properties from the Urban Reserve to include in its recommendation for
boundary expansion.

C. Financial and/or Resource Considerations

Discussion of water, sewer, and transportation conditions is contained in the commission
report.
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D. Timing Issues
The Department of Land Conservation and Development (DLCD) has agreed that the City
can continue to use the population figures from the Population Element of the
Comprehensive Plan because the City had initiated the UGB amendment process prior to
the adoption of the Portland State University (PSU) population figures. This agreement
does not have a specific expiration date, but it could be argued that the City must use the
new population numbers if the process is stopped, or restarted.

STRATEGIC PLAN:
Theme: Healthy Economy
Goal 6: Maintain and enhance community livability
Action 6.2b: Maintain a current inventory of buildable residential land and periodically compare it
to the needs identified in the Housing Element of the Comprehensive Plan.
Goal 7: Encourage a diverse economy
Objective 7.1: Ensure there is a long term supply of appropriately located and serviceable
commercial and industrial land.

Theme: Quality Public Services

Goal 8: Provide recreational activities and opportunities to improve the lives of Medford residents.

Action 8.1b: Pursue the inclusion of Prescott and Chrissy Parks into the City’s Urban Growth
boundary.

Goal 9: Provide a safe, multi-modal, efficient and well planned transportation system.

Goal 10: Provide efficient and effective sewer and storm water services.

COUNCIL OPTIONS:
1. Adopt the recommendation of the Planning Commission as amended by staff as indicated in
the commission report dated July 21, 2015
2. Modify the recommendation of the Planning Commission

STAFF RECOMMENDATIONS:
The Planning Commission recommended approval of the urban growth boundary amendment, as
shown in “Exhibit A” of the commission report (minus the three additions from staff indicated in the
commission report dated July 21, 2015), at their May 14, 2015 hearing by a 4-3 vote.

SUGGESTED MOTION:
| move to adopt the comprehensive plan and urban growth boundary amendment included in the
commission report dated July 21, 2015 and supplements to it, and to direct staff to prepare an
ordinance for adoption at a later date.

EXHIBITS:
None
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DEPARTMENT: Planning Department AGENDA SECTION: Public Hearings
PHONE: [(541) 774-2380 MEETING DATE: November 19, 2015
STAFF CONTACT: James E. Huber, AICP, Department Director

COUNCIL BILL 2015-122

An ordinance vacating unimproved portions of Farmington Avenue and Normil Terrace within the
southerly portion of Cedar Landing Planned Unit Development, lying south of Cedar Links Drive
and west of Foothill Road.

ISSUE STATEMENT & SUMMARY:

An ordinance for the vacation of Farmington Avenue and Normil Terrace; segments of
unimproved rights-of-way within the southerly portion of the Cedar Landing Planned Unit
Development, lying south of Cedar Links Drive and west of Foothill Road. (SV-15-101)

BACKGROUND:

The Applicant’s Findings of Fact and Conclusions of Law identify that these sections of rights-of-
way are currently unimproved and contain no utilities. In 2014, the Planning Commission
approved LDS-13-121, a tentative subdivision plat, which created nine reserve acreage lots. The
purpose of the nine lot subdivision was for master planning and disposition purposes for Cedar
Landing. Five of the subject lots created in LDS-13-121 (Sky Lakes 7A) are located south of
Cedar Links Drive. The area south of Cedar Links Drive is now identified as High Cedars Phases
1-5.

Farmington Avenue and Normil Terrace were dedicated as unimproved rights-of-way to provide
legal access to interior lots approved in 2014. With the 2015 approval of a revised plan for the
southerly portion of the Cedar Landing PUD (PUD-15-043 and LDS-15-044), the alignments of
Farmington Avenue and Normil Terrace were slightly adjusted. The previously dedicated streets
must now be vacated and will be re-dedicated with the plats for High Cedars. The Public Works
Department recommends that the ordinance vacating the rights-of-way be recorded concurrently
with the final plat that will re-dedicate the rights-of-way. No public or private utility companies
have requested that a public utility easement be placed upon the vacated rights-of-way.

A. Council Action History
On September 17, 2015, the City Council adopted Resolution No. 2015-91 initiating the
vacation of the subject rights-of-way and setting the public hearing for November 19, 2015.

B. Analysis
On October 22, 2015, the Planning Commission held a public hearing on the proposed
vacation and forwarded a recommendation for approval to the City Council per the
attached Staff Report dated October 15, 2015.

C. Financial and/or Resource Considerations
No fiscal impacts have been identified.

D. Timing Issues
No timing issues have been identified.

STRATEGIC PLAN:
Theme: Quality Public Services
Goal 11: Provide efficient and state-of-the-art development application review.
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CITY OF MEDFORD Item No: 120.2
AGENDA ITEM COMMENTARY

www.ci.medford.or.us

COUNCIL OPTIONS:
1. Adopt the ordinance.
2. Modify the ordinance.
3. Deny the ordinance.

STAFF RECOMMENDATIONS:
Staff recommends adoption of the ordinance.

SUGGESTED MOTION:
I move to adopt the ordinance approving the vacation.

EXHIBITS:
Ordinance

Staff Report to the Planning Commission, including Exhibits A through H, dated October 15, 2015
PowerPoint Presentation from the Planning Commission meeting of October 22, 2015
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ORDINANCE NO. 2015-122

AN ORDINANCE vacating unimproved portions of Farmington Avenue and Normil Terrace
within the southerly portion of Cedar Landing Planned Unit Development, lying south of Cedar
Links Drive and west of Foothill Road.

WHEREAS, the City Council of the City of Medford, Oregon, by Resolution No. 2015-91
initiated proceedings for the vacation; and

WHEREAS, the City Council fixed 7:00 p.m. on November 19, 2015, in the Medford City
Council Chambers, 411 W. 8th St., Medford, Oregon, as the time and place for hearing any
objections to the proposed vacation of said area; and

WHEREAS, the City Recorder has given notice of the time and place for said hearing as
required by law; and

WHEREAS, at the time and place set for hearing the City Council heard all objections to the
proposed vacation; and

WHEREAS, on the basis of the facts and conclusions stated in the Staff Report dated
October 15, 2015, on file in the Planning Department, the City Council has deemed it to be in the
public interest that said area be vacated; now, therefore,

THE CITY OF MEDFORD ORDAINS AS FOLLOWS:

Section 1. That segments of unimproved rights-of-way, of Farmington Avenue and Normil
Terrace within the southerly portion of Cedar Landing Planned Unit Development, lying south of
Cedar Links Drive and west of Foothill Road, described in Exhibits A and B attached hereto and
incorporated herein, is hereby vacated and the ownership of the said area hereby vacated shall
become vested as provided by law.

Section 2. The Council finds and determines that written objections were not received from
the owners of a majority of the area affected by the vacation.

Section 3. The Council finds and determines that the vacation of said area in the city of
Medford is in the public interest and does not damage or cause a deterioration of the market value of
any real property of non-consenting owners (if any) abutting the same or any portion thereof and that
no damage on account thereof shall be allowed.

Section 4. The City Recorder is hereby directed to cause a certified copy of this ordinance,
together with any map, plat or other record showing the area, to be filed with the County Surveyor of

-1-Ordinance No. 2015-122 P:\Cassie\ORDS\SV-15-101
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Planning Department

Working with the community to shape a vibrant and exceptional city

STAFF REPORT

for a type-B decision: Vacation

PROJECT Cedar Links Street Vacation of Farmington Avenue and Normil Terrace
Applicant: Cedar Investment Group LLC; Agent: CSA Planning Ltd.

FILE NO. SV-15-101

TO Planning Commission for 10/22/2015 hearing
FROM Desmond McGeough, Planner I

REVIEWER  Kelly Akin, Principal Planner % ,

DATE October 15, 2015
BACKGROUND
Proposal

Consideration of a request for the vacation of Farmington Avenue and Normil Terrace;
segments of unimproved rights-of-way within the southerly portion of the Cedar
Landing Planned Unit Development, lying south of Cedar Links Drive and west of Foothill
Road (see Vicinity Map).

Subject Site Characteristics
Zoning SFR-4
GLUP UR (Urban Residential)

Use Vacant Golf Course

Surrounding Site Characteristics

North SFR-4 Vacant Golf Course
South SFR-4 Vacant Golf Course
East SFR-4 Vacant Golf Course
West SFR-4 Vacant Golf Course

Related Projects

PUD-05-035 Cedar Landing PUD
LDS-05-036 Cascade Terrace Subdivision
LDS-05-037  Sky Lakes Subdivision
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Cedar Links Street Vacation - Farmington Avenue and Normil Terrace Staff Report
File no. SV-15-053 October 15, 2015

PUD-05-035 Termination of 5.47 acre portion of PUD for park property in 2011
LDS-13-121  Sky Lakes Village Subdivision Phases 7A & 7B

PUD-13-119 PUD Revision

E-14-059 Exception to required right-of-way dedication

PUD-14-136 PUD Revision

LDS-14-137  Sky Lakes Village Phase 1 Tentative Plat

LDS-14-138  The Village at Cedar Landing Phase 1 Tentative Plat

PUD 15-043 High Cedars at Cedar Landing PUD Revision (South of Cedar Links Drive)
LDS-15-044  Tentative Plat for High Cedars at Cedar Landing, Phase 1-5

Applicable Criteria

Oregon Revised Statue Chapter 271.130
Medford Municipal Code §10.202, Vacation Criteria

A request to vacate shall only be approved by the approving authority (City Council)
when the following criteria have been met:

(1) Compliance with the Public Facilities Element of the Comprehensive Plan, including
the Transportation System Plan.

(2) If initiated by petition under ORS 271.080, the findings required by ORS 271.120.

(3) If initiated by the Council, the applicable criteria found in ORS 271.130.

ISSUES AND ANALYSIS
Background

The Applicant’s Findings of Fact and Conclusions of Law identify that this section of
right-of-way is currently unimproved and contain no utilities. In 2014 the Planning
Commission approved LDS-13-121, a final subdivision plat creating, in part, 9 reserve
acreage lots (See applicants Exhibit 3 — Exhibit B). The purpose of the nine lots was in
part for master planning and disposition purposes for Cedar Landing. Five of the subject
lots created in LDS-13-121 (Sky Lakes 7A) are located south of Cedar Links Drive, which is
now identified as High Cedars Phases 1-5.

Farmington Avenue and Normil Terrace were included in this 2014 plat as dedicated
non-improved right-of-way to provide legal access to interior lots within the south
portion of Cedar Landing. With the approval of PUD-15-043 and LDS-15-044, both
Farmington Avenue and Normil Terrace were included as part of the High Cedars Phase
1-5 Plat. However, the subject rights-of-way were shifted slightly in the new design.
Therefore, the previously dedicated streets must now be vacated and re-dedicated. The

Page 2 of 4
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Cedar Links Street Vacation - Farmington Avenue and Normil Terrace Staff Report
File no. SV-15-053 October 15, 2015

Public Works Department recommends that the ordinance vacating the rights-of-way be
recorded concurrently with the final plat that will re-dedicate the rights-of-way.

Ownership after Vacation

The subject rights of way for Farmington Avenue and Normil Terrace were included as
part of the final plat of Sky Lakes at Cedar Landing, Phase 7A in 2014. Therefore, the
ownership of all areas to be vacated will revert to Cedar Investment Group LLC. The new
modified rights of-way for Farmington Avenue and Normil Terrace are to be dedicated
to the City of Medford as required by and consistent with PUD-15-043 and LDS-15-044.

Easements

The applicant’s findings note that there are no utilities running through the public right-
of-way. Therefore, a public utility easement over the subject area is not required. Staff
has not received any comment from any utility indicating a need to reserve a public
utility easement.

COMPLIANCE WITH VACATION CRITERIA

A request to vacate shall only be approved by the approving authority (City Council)
when the following criteria have been met:

(1) Compliance with the Public Facilities Element of the Comprehensive Plan, including
the Transportation System Plan.

The Applicant’s Findings demonstrate that the subject vacation is in compliance with the
Goals and Policies of the Comprehensive Plan. The subject streets are not classified as
higher order streets under the Medford Street Functional Classification Plan. The subject
rights-of-way are currently unimproved and have no utilities located within the
corridors. The subject rights-of-way will be relocated with the future platting for High
Cedars at Cedar Landing Phases 1-5. Criterion 1 has been met.

(2) If initiated by petition under ORS 271.080, the findings required by ORS 271.120.

The proposed vacation was not initiated by petition; therefore, the findings required by
ORS 271.120 are not necessary.

(3) If initiated by the Council, the applicable criteria found in ORS 271.130.

The proposal will comply with the requirement of ORS.271.130 if the City Council can
make the following findings:

Page 3 of 4
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Cedar Links Street Vacation - Farmington Avenue and Normil Terrace Staff Report
File no. SV-15-053 October 15, 2015

a. That the owners of more than 50% of the affected area do not object in writing;
and,

b. That the vacation will not substantially affect the market value of any abutting
property where the owner objects, unless the City provides for paying damages
to the owner.

The City Council initiated the vacation on September 17, 2015, by Resolution No. 2015-
91; therefore, this criterion applies. To date, no written objections have been received.
The vacation will not substantially affect the market value of any abutting property. The
findings that address Criterion 3 can be made at the public hearing.

Committee Comments

No comments were received from the Bicycle and Pedestrian Advisory Committee
regarding the vacation.

FINDINGS AND CONCLUSIONS

Staff has reviewed the Applicant’s Findings (Exhibit B) and recommends the Commission
adopt the findings as presented.

RECOMMENDED ACTION

Forward a favorable recommendation to the City Council on application SV-15-101 per
the Staff Report dated October 15, 2015, including Exhibits A-H.

EXHIBITS

A Conditions of Approval

B Applicant’s Finding of Fact, including Exhibits 1-10, received July 14, 2015,

C Legal descriptions of Farmington Avenue & Normil Terrace Street Vacations,
received July 14, 2015.

D Public Works Report, dated September 30, 2015

E Medford Water Commission Staff Memorandum, dated September 30, 2015

F Medford Fire Department Report, prepared September 29, 2015

G Oregon Department of Transportation e-mail correspondence, received
September 28, 2015.

H Correspondence from Century Link, received September 18, 2015

Vicinity map
PLANNING COMMISSION AGENDA: OCTOBER 22, 2015
Page 4 of 4

Page 37



EXHIBIT A

Cedar Landing Street Vacation — Farmington Avenue & Normil Terrace
SV-15-101
Conditions of Approval
October 15, 2015

CODE CONDITIONS

1. The applicant shall comply with the Public Works Department Report dated
September 30, 2015 (Exhibit D).

CITY OF MEDFORD
N 4
EXHIBIT #_A
File ¥ SV- (5 (o1

L&

Page 1 of1
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BEFORE THE CITY COUNCIL

RECEIVED
FOR THE CITY OF MEDFORD JUL 14 2015
JAC , OREGON
ACKSON COUNTY, OREG PLANNING DEPT

IN THE MATTER OF THE VACATION OF
FARMINGTON AVENUE AND NORMIL
TERRACE, UNIMPROVED RIGHT-OF-
WAY LOCATED WITHIN THE
SOUTHERLY PORTION OF THE CEDAR
LANDING PLANNED UNIT
DEVELOPMENT ADJACENT TO THE
PROPERTY DESCRIBED IN THE
JACKSON COUNTY ASSESSMENT

)
)
)
)
) FINDINGS OF FACT AND
)
)
RECORDS AS TOWNSHIP 37 SOUTH, )
)
)
)
)
)
)
)
)
)
)

CONCLUSIONS OF LAW
Applicant’s Exhibit 1

RANGE 1 WEST, SECTION 16CA TAX
LOT 2200 AND TOWNSHIP 37 SOUTH,
RANGE 1 WEST, SECTION 16D, TAX
LOT 7000; LYING SOUTH OF CEDAR
LINKS DRIVE AND WEST OF FOOTHILL
ROAD IN THE CORPORATE LIMITS OF
THE CITY OF MEDFORD, OREGON

Applicant: City of Medford, Oregon
Agent: CSA Planning, Ltd.

SCOPE AND NATURE OF THE ACTION

This matter concerns the vacation of F armington Avenue and Normil Terrace, both of which
are within the Cedar Landing Planned Unit Development (PUD). The vacations were made a
condition of approval in earlier approvals granted by the Planning Commission concerning
this PUD under municipal files PUD-15-043 and LDS-15-044.

As background, the two streets were dedicated for public use (but not improved) as a
condition of earlier approvals for this PUD. Later, the PUD was redesigned and placed
before the Planning Commission for consideration. The revised plans were approved by the

locations.

In addition to these street vacations, other conditions attached to the Planning Commission’s
latest approval also require lot line adjustments and rededications of the street rights-of-way
to properly implement the approved plans. All three requirements are being sought
contemporaneously.  Collectively, the adjustments, vacations and new dedications will
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Findings of Fact and C aclusions of Law
Vacation of Farmington | nue and Normil Terrace
Applicant: City of Medford, Oregon

provide lawful access to the adjusted parcels which do not otherwise front upon a public
street or approved private road.

Oregon Revised Statutes (ORS) Chapter 271 provides two methods to vacate public streets.
The first, pursuant to ORS 271.130 is on the City Council’s own motion. The second,
pursuant to ORS 271.080 is on petition and the consent of affected property owners. Street
vacations in Medford have nearly always been initiated by the Council on its own motion
because this process is more streamlined and exposes the City to little or no risk. In this
instance the property owner (Cedar Investment Group, LLC) requested and the Council
initiated this street vacation proceeding under its own motion.

EVIDENCE SUBMITTED WITH APPLICATION

The following evidence was before the City Council:

Exhibit 1. The proposed findings of fact and conclusions of law, demonstrating how the
vacation complies with the applicable substantive criteria of the City of Medford
and State of Oregon

Exhibit 2.  Vicinity Map

Exhibit 3. Map Showing Street Vacation Areas on The Sky Lakes Village At Cedar
Landing Phase 7A plat

Exhibit 4. Notice Area Map

Exhibit §. LDS-15-044 Approved Tentative Plat

Exhibit 6. PUD-15-043 Approved Preliminary PUD Plan
Exhibit 7.  Final Order PUD-15-043 and LDS-15-044

Exhibit 8.  Jackson County Assessor plat maps 37-1W-16ca and 37-1W-16d which depict
the areas proposed to be vacated.

Exhibit 9. Proposed Property Line Adjustments and Road Dedication Instruments and
Exhibits
Exhibit 10. Title Report and Assessment Ownership Information
Exhibit 11. Completed vacation application forms with written authorization from Cedar
Investment Group, LLC.
]

RELEVANT SUBSTANTIVE APPROVAL CRITERIA

The Council has determined that the following constitutes all of the relevant substantive standards
and criteria prerequisite to the vacation of city streets under the Medford Land Development Code
(MLDC) and pursuant to the relevant procedures and requirements in ORS 271.080 through 271.170
when public streets are vacated by the Council’s own motion pursuant to ORS 271.130:




Findings of Fact and ¢ nclusions of Law
Vacation of Farmington . nue and Normil Terrace
Applicant: City of Medford, Oregon

Medford Land Development Code (MLDC)
10.202 Vacation Criteria.

A request to vacate shall only be favorably considered by the approving authority (City Council) when the
following criteria have been addressed.

(1) Compliance with the Public Facilities Element of the Comprehensive Plan.

(2) If initiated by petition under ORS 271.080, the Council shall make the findings required by ORS
271.120.

(3) Ifinitiated by the Council, applicable criteria are found in ORS 271.130.

Oregon Revised Statutes (“ORS”) Chapter 271
271.080. Vacation in incorporated cities; petition; consent of property owners.

(2) [-..IThe real property affected thereby shall be deemed to be the land lying on either side of the street
or portion thereof proposed to be vacated and extending laterally to the next street that serves as a
parallei street, but in any case not to exceed 200 feet, and the land for a like lateral distance on either
side of the street for 400 feet along its course beyond each terminus of the part proposed to be vacated.
Where a street is proposed to be vacated to its termini, the land embraced in an extension of the street
for a distance of 400 feet beyond each terminus shall also be counted. In the vacation of any plat or part
thereof the consent of the owner or owners of two-thirds in area of the property embraced within such
plat or part thereof proposed to be vacated shall be sufficient, except where such vacation embraces
street area, when, as to such street area the above requirements shall also apply. The consent of the
owners of the required amount of property shall be in writing.

271.110 Notice of hearing.

(1) The city recorder or other recording officer of the city shall give notice of the petition and hearing by
publishing a notice in the city official newspaper once each week for two consecutive weeks prior to the
hearing. If no newspaper is published in such city, written notice of the petition and hearing shall be posted
in three of the most public places in the city. The notices shall describe the ground covered by the petition,
give the date it was filed, the name of at least one of the petitioners and the date when the petition, and any
objection or remonstrance, which may be made in writing and filed with the recording officer of the city prior
to the time of hearing, will be heard and considered.

(2) Within five days after the first day of publication of the notice, the city recording officer shall cause to be
posted at or near each end of the proposed vacation a copy of the notice, which shall be headed, “Notice of
Street Vacation,” “Notice of Plat Vacation” or “Notice of Plat and Street Vacation,” as the case may be. The
notice shall be posted in at least two conspicuous places in the proposed vacation area. The posting and
first day of publication of such notice shall be at least 14 days before the hearing.

(3) The city recording officer shall, before publishing such notice, obtain from the petitioners a sum sufficient
to cover the cost of publication, posting and other anticipated expenses. The city recording officer shall hold
the sum so obtained until the actual cost has been ascertained, when the amount of the cost shall be paid
into the city treasury and any surplus refunded to the depositor. [Amended by 1991 ¢.629 §1; 2005 c.22
§196]

271.130. Vacation on council's own motion; appeal.

(1) The city governing body may initiate vacation proceedings authorized by ORS 271.080 and make such
vacation without a petition or consent of property owners. Notice shall be given as provided by ORS
271.110, but such vacation shall not be made before the date set for hearing, nor if the owners of a
majority of the area affected, computed on the basis provided in ORS 271 -080, object in writing thereto,
nor shall any street area be vacated without the consent of the owners of the abutting property if the
vacation will substantially affect the market value of such property, unless the city governing body
provides for paying damages. Provision for paying such damages may be made by a local assessment,
or in such other manner as the city charter may provide.

(4) Any property owner affected by the order of vacation or the order awarding damages or benefits in such
vacation proceedings may appeal to the circuit court of the county where such city is situated in the
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Findings of Fact and C ~clusions of Law
Vacation of Farmington « que and Normil Terrace
Applicant: City of Medford, Oregon

manner provided by the city charter. If the charter does not provide for such appeal, the appeal shall be
taken within the time and in substantially the manner provided for taking an appeal from justice or
district court in civil cases.

v

FINDINGS OF FACT

The Council finds the following facts to be true with respect to this matter:

1. Street Ownership: The sections of Farmington Avenue and Normil Terrace to be
vacated are unimproved and owned by the City of Medford. The rights-of-way (now to
be vacated) were made requirements by the City Planning Commission in an earlier PUD
proceeding as further explained in “History” below.

2. History:

* In 2014, the City of Medford Planning Commission approved PUD-13-119, an
amendment to PUD-05-35.

* Also in 2014, the City of Medford Planning Commission approved LDS-13-121 a
final plat creating, in part, 9 reserve acreage lots throughout the PUD. The plat was
titled, “Sky Lakes Village at Cedar Landing, Phase 7A” and is included as Exhibit 3
herein. Five of the lots approved under LDS-13-121 are situated on the portion of the
PUD lying south of Cedar Links Drive, including lots 95-99. Also, portions of
Farmington Avenue and Normil Terrace, providing legal access from Cedar Links
Drive and Foothill Road to interior lots 96 and 97 were dedicated through LDS-13-
121 as unimproved public right-of-way.

* On June 11, 2015 the City of Medford Planning Commission approved files PUD
15-043 and LDS-15-044, a revision to the preliminary PUD plan and a tentative plat
for the portion of the Cedar Landing PUD lying south of Cedar Links Drive. The
modified PUD and tentative plat include changes to the previously approved phase
boundaries and underlying road layouts.

The underlying / parent parcels require adjustment in order to align with the modified
phase boundaries and Farmington Avenue and Normil Terrace require realignments
in order to match the approved PUD layout and provide lawful access to adjusted lots
96 and 97. The realignment requires a vacation and dedication.

3. Zoning: All properties abutting the subject right-of-way for Farmington Avenue and
Normil Terrace are within the Cedar Landing PUD and are zoned SFR-4.

4. Surrounding properties description: All properties surrounding the subject portion of
Farmington Avenue are within the Cedar Landing PUD. Cedar Links Drive is located to
the north. Beyond Cedar Links Drive to the north are additional portions of the Cedar
Landing PUD. None of the lands surrounding the portion of Farmington Avenue to be
vacated are improved.

All lands to the north, west and south of the subject portion of Normil Terrace are within
undeveloped portions of the Cedar Landing PUD. Lands to the east, across Foothill Road

q
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Findings of Fact and C nclusions of Law
Vacation of Farmington 4 wue and Normil Terrace
Applicant: City of Medford, Oregon

are zoned SFR-2 and SFR-4. The portion of Normil Terrace lying east of Foothill Road is
improved and provides access to a number of residences on that side of the road.

5. Ownership after Vacation: The ownership of all areas to be vacated will revert to
Cedar Investment Group LLC.! Following the now sought vacations, the new or
modified rights-of-way for both Farmington Avenue and Normil Terrace are to be
dedicated to the City of Medford as required by and in a manner consistent with PUD-15-
043 and LDS-15-044

6. Topography: The vacation area for Farmington Avenue includes flat to gentle slopes.
The vacation area for Normil Terrace includes some steep slopes. A preliminary grading
plan for Normil Terrace was approved under PUD-15-043.

7. Public Facilities and Utilities: Neither street currently includes any public facilities or
utilities. The Public Utility Easement dedicated and adjacent to both streets will be
modified to align with the revised rights of way, consistent with PUD-15-043 and LDS-
15-044.

\"
CONCLUSIONS OF LAW

The following discussion and conclusions of law are preceded by the criterion to which they
relate, and are based upon the findings of fact as set forth in above Section III and the
evidence enumerated in Section II. The Council reaches the following conclusions of law
and ultimate conclusions under each of the relevant substantive criteria:

Criterion 1

A request to vacate shall only be favorably considered by the approving authority (City Council) when the
following criteria have been addressed.

1.) Compliance with the Public Facilities Element of the Comprehensive Plan.

Conclusions of Law: The fact that Criterion 1 requires proposed street vacations to comply
with the Medford Comprehensive Plan, Public Facilities Element, does not make all goals and
policies in that element function as approval criteria. See, Bennett v. City of Dallas, 17 Or
LUBA 450, aff'd 96 Or App 645 (1989). Approval criteria requiring compliance with
elements of the comprehensive plan do not automatically transform all comprehensive plan
goals and policies into decisional criteria. A determination of whether particular plan policies
are approval criteria must be based on the language used in the goals and policies and the
context in which they appear. The Council has carefully examined the plan Public Facilities
Element and concludes as follows:

1. There are no goals or policies in the Public Facilities Element, or elsewhere in the City of
Medford Comprehensive Plan, which, by its language or context, were intended by the
City to function as approval criteria for the vacation of public streets.

2. While the vacation areas have proper access to all needed and required public facilities

! Before the rights-of-way were dedicated, the right-of-way land was owned by Cedar Investment Group, LLC.
Page 43
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Findings of Fact and C clusions of Law
Vacation of Farmington £ we and Normil Terrace
Applicant: City of Medford, Oregon

and services”, as described in the findings of fact in Section IV, public water and sanitary
sewer facilities, along with electrical/telecommunications and natural gas lines do not
presently exist within the rights-of-way intended to be vacated. However, the same but
can and will be provided prior to the time that lands adjacent to the to-be-vacated rights-
of-way are developed for housing.

Therefore, the Council concludes that this vacation will have no affect the future delivery of
adequate public facilities and services in ways required by the plan Public Facilities Element
and MLDC.

st sk o ok ok s sk sk sk sk sk ok ok ok sk ok ok ok ok ok sk ok ok ok sk ok sk ot sk ok sk ok sk ok ok ok ok ok ok o ok ok

Criterion 2

A request to vacate shall only be favorably considered by the approving authority (City Council) when the
following criteria have been addressed.

2.) Ifinitiated by petition under ORS 271.080, the Council shall make the findings required by ORS 271.120

ORS 271.080 Vacation in incorporated cities; petition; consent of property owners. (1) Whenever any
person interested in any real property in an incorporated city in this state desires to vacate all or part of any
street, avenue, boulevard, alley, plat, public square or other public place, such person may file a petition therefor
setting forth a description of the ground proposed fo be vacated, the purpose for which the ground is proposed to
be used and the reason for such vacation.

Conclusions of Law: The above MLDC 10.202(2) is concluded to be inapplicable because
the subject street vacations have not been initiated by petition pursuant to ORS 271.080.
Instead, the vacations have been initiated by the Council on its own motion pursuant to ORS
271.130 which is addressed below as a part of Criterion 3.
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Criteria 3
3.) Ifinitiated by the Council, applicable criteria are found in ORS 271.130.
and

Oregon Revised Statutes (“ORS”) Chapter 271
271.080. Vacation in incorporated cities; petition; consent of property owners. (Inapplicable parts
omitted)

2) *** The real property affected thereby shall be deemed to be the land lying on either side of the street or
portion thereof proposed to be vacated and extending laterally to the next street that serves as a parallel
street, but in any case not to exceed 200 feet, and the land for a like lateral distance on either side of the
street for 400 feet along its course beyond each terminus of the part proposed to be vacated. Where a street
is proposed to be vacated to its termini, the land embraced in an extension of the street for a distance of 400
feet beyond each terminus shall also be counted. In the vacation of any plat or part thereof the consent of
the owner or owners of two-thirds in area of the property embraced within such plat or part thereof proposed
to be vacated shall be sufficient, except where such vacation embraces street area, when, as to such street

? The general adequacy of public facilities and services has been ascertained earlier under the requirements of
earlier PUD and subdivision approvals.
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Findings of Fact and C-nclusions of Law
Vacation of Farmington 4  1ue and Normil Terrace
Applicant: City of Medfora, Oregon

area the above requirements shall also apply. The consent of the owners of the required amount of property
shall be in writing.

271.110 Notice of hearing. (1) The city recorder or other recording officer of the city shall give notice of the
petition and hearing by publishing a notice in the city official newspaper once each week for two consecutive
weeks prior to the hearing. If no newspaper is published in such city, written notice of the petition and hearing
shall be posted in three of the most public places in the city. The notices shall describe the ground covered by
the petition, give the date it was filed, the name of at least one of the petitioners and the date when the petition,
and any objection or remonstrance, which may be made in writing and filed with the recording officer of the city
prior to the time of hearing, will be heard and considered.

(2) Within five days after the first day of publication of the notice, the city recording officer shall cause to be
posted at or near each end of the proposed vacation a copy of the notice, which shall be headed, “Notice of
Street Vacation,” “Notice of Plat Vacation” or “Notice of Plat and Street Vacation,” as the case may be. The
notice shall be posted in at least two conspicuous places in the proposed vacation area. The posting and first
day of publication of such notice shall be at least 14 days before the hearing.

(3) The city recording officer shall, before publishing such notice, obtain from the petitioners a sum sufficient to
cover the cost of publication, posting and other anticipated expenses. The city recording officer shall hold the
sum so obtained until the actual cost has been ascertained, when the amount of the cost shall be paid into the
city treasury and any surplus refunded to the depositor. [Amended by 1991 c.629 §1; 2005 c.22 §196]

271.130. Vacation on council's own motion; appeal.

(1) The city governing body may initiate vacation proceedings authorized by ORS 271.080 and make such
vacation without a petition or consent of property owners. Notice shall be given as provided by ORS
271.110, but such vacation shall not be made before the date set for hearing, nor if the owners of a majority
of the area affected, computed on the basis provided in ORS 271.080, object in writing thereto, nor shall
any street area be vacated without the consent of the owners of the abutting property if the vacation will
substantially affect the market value of such property, unless the city governing body provides for paying
damages. Provision for paying such damages may be made by a local assessment, or in such other manner
as the city charter may provide.

(4) Any property owner affected by the order of vacation or the order awarding damages or benefits in such
vacation proceedings may appeal to the circuit court of the county where such city is situated in the manner
provided by the city charter. If the charter does not provide for such appeal, the appeal shall be taken within
the time and in substantially the manner provided for taking an appeal from justice or district court in civil
cases.

Conclusions of Law: As evidenced by Exhibit 4, all lands abutting the portions of
Farmington Avenue and Normil Terrace requested to be vacated are owned by Cedar
Investment Group, LLC which also represents in excess of two thirds of the ownership of all
real property deemed potentially affected under ORS 271.080.

The petition for vacation is being initiated by the City Council. As stated in Section I (Scope
and Nature of the Action) the purpose of the vacation is to realign both Farmington Avenue
and Normil Terrace in order to comply the street and phasing layout approved under PUD-
15-043 and LDS-15-044. Based on the foregoing, the Council concludes as follows:

1. No potentially affected landowners have objected in writing to this vacation pursuant to
ORS 271.130. The owner of the majority of the land affected by the vacation pursuant to
ORS 271.080 and 271.130 (Cedar Investment Group, LLC) and all of the abutting land
has testified to its support of the street vacations.

2. Proper notice of this vacation public hearing has been given and evidence of the City’s
proper notice is a part of the record of the vacation proceedings.

3. The vacation is being processed contemporaneously with a request for dedication of right
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Findings of Fact and C 1clusions of Law
Vacation of Farmington £ we and Normil Terrace
Applicant: City of Medford, Oregon

of way for both Farmington Avenue and Normil Terrace, in a slightly modified location
calculated to be consistent with the approved design in the most recent PUD approval.
Based on the realignment and in consideration of the anticipated dedication, the vacation
will not prevent vehicular access to any property now receiving any form of access from
the streets to be vacated.

. Beyond the properties which abut the street segments to be vacated, all parcels or tracts of

land will retain street access at levels that the Council concludes are adequate and
appropriate. As such, the Council concludes that its decision to vacate the subject rights-
of-way will not produce significant impacts upon present or future land uses or their
owners because: A) no land is dependent upon the subject rights-of-way for access
because the abutting and nearby land is vacant, and B) new street rights-of-way will be
dedicated in the future and in only a slightly different configuration to serve future
development in this PUD.

. The Council has carefully considered all of the evidence and testimony in this matter and,

based upon the foregoing findings of fact and conclusions of law, the Council concludes
that the public interest will not be prejudiced by the proposed vacation.

\

ULTIMATE CONCLUSIONS

Based on the foregoing findings of fact and conclusions of law and upon the evidence and
record of the proceeding, the Council ultimately concludes as follows:

1.

N

4.

The criteria set forth in MLDC 10.202 for the vacation of public streets has been fully and
completely satisfied.

. The requirements in relevant parts of ORS Chapter 271 have been fully and completely

satisfied and public notice of the vacation public hearing was properly given.

The vacation of the subject portions of Farmington Avenue and Normil Terrace are
required as an earlier condition of approval imposed by the Medford Planning
Commission and are necessary in order to achieve a realignment of both streets in a
manner consistent with the earlier approvals that were the subject of city files PUD-15-
043 and LDS-15-044.

The vacation of subject portions of Farmington Avenue and Normil Terrace is not a land
use decision.

. If the street vacation is a land use decision, the Council concludes that, based upon the

foregoing findings of fact and conclusions of law, the vacation is not inconsistent (and it
therefore is consistent) with the Medford Comprehensive Plan Public Facilities Element
because:

A. Based upon Bennett, supra, there are no plan goals nor policies which, by their
language or context, were intended to function as approval criteria for street vacations.
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The Council has consistently interpreted provisions of the MLDC which require
compliance with the comprehensive plan (or elements thereof) to mean, compliance
with the plan’s goals and policies; background text contained in the comprehensive
plan do not constitute approval criteria.

B. The streets to be vacated are neither arterials nor collector streets.
C. The streets to be vacated are not designated routes for bicycles or pedestrians.

D. There is no public water, sanitary sewer, electrical/telecommunications or natural gas
facilities which now exist within the rights-of-way to be vacated and the same will be
accommodated within one or more public utility easements complimentary to the re-
alignment and subsequent dedications — which the city can assure before finalization
of the vacation.

5. The vacations comply with MLDC 10.202(3) and applicable provisions of ORS Chapter
271 for street vacation(s) initiated by the City Council on its own motion pursuant to ORS
271.130 because all parcels or tracts of land which are arguably affected by the street
vacations will continue to have frontage and access through the new dedications. As such,
the Council concludes that its decision to vacate portions of Farmington Avenue and
Normil Terrace will not produce significant impacts upon present or future land uses or
their owners.

Dated July 9, 2015 in Medford, Oregon.
Respectfully submitted on behalf of Applicant,

CSA Planning, LTD.

Mike Savage
Consulting Urban Planner
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; EXHIBIT 7
BEFORE THE MEDFORD PLANNING COMMISSION

RECEIVED
STATE OF OREGON, CITY OF MEDFORD UL 14 2015
IN THE MATTER OF PLANNING COMMISSION FILE PUD-15-043 ) PLANNING DE
APPLICATION FOR A REVISION TO CEDAR LANDING SUBMITTED ) ORDER ik

BY CEDAR INVESTMENT GROUP LLC. )

ORDER granting approval for a revision to the Cedar Landing Planned Unit Development (PUD) and
for approval of the tentative plat for High Cedars Subdivision Phases 1 through 5. The PUD revision
request applies only to the portion south of Cedar Links Drive and consists of: 1) reconfiguring the
entire area into the High Cedars subarea, phases 1 through S; 2) changing all commercial, multi-
family, and condominium uses to single family detached residential; 3) removing the below grade
pedestrian crossing at Cedar Links Drive; 4) creating a single access point to Foothill Road at Normil
Terrace and eliminating the second access point at Tree Top Drive; and 5) relocating pedestrian
paths. The project is located on approximately 114 acres on the north and south sides of Cedar
Links Drive, west of Foothill Road within an SFR-4/PD (Single-Family Residential — 4 dwelling units
per gross acre / Planned Development) zoning district.

WHEREAS:

1. The Planning Commission has duly accepted the application filed in accordance with the Land
Development Code, Section 10.245(A), Revision of a Preliminary or Final Planned Unit
Development Plan; and

2. The Medford Planning Commission has considered in an open meeting the applicant's request
for a revision to the Cedar Landing Planned Unit Development (PUD) and for approval of the
tentative plat for High Cedars Subdivision Phases 1 through 5. The PUD revision request applies
only to the portion south of Cedar Links Drive and consists of: 1) reconfiguring the entire area into
the High Cedars subarea, phases 1 through 5; 2) changing all commercial, multi-family, and
condominium uses to single family detached residential; 3) removing the below grade pedestrian
crossing at Cedar Links Drive; 4) creating a single access point to Foothill Road at Normil Terrace
and eliminating the second access point at Tree Top Drive; and 5) relocating pedestrian paths. The
project is located on approximately 114 acres on the north and south sides of Cedar Links Drive,
west of Foothill Road within an SFR-4/PD (Single-Family Residential — 4 dwelling units per gross
acre / Planned Development) zoning district; and

3. Evidence and recommendations were received and presented by the applicant’s representative
and Planning Department staff; and

4. After consideration and discussion, the Medford Planning Commission, upon a motion duly
seconded a revision to the Cedar Landing Planned Unit Development (PUD) and for approval of the
tentative plat for High Cedars Subdivision Phases 1 through 5. The PUD revision request applies
only to the portion south of Cedar Links Drive and consists of: 1) reconfiguring the entire area into
the High Cedars subarea, phases 1 through 5; 2) changing all commercial, multi-family, and
condominium uses to single family detached residential; 3) removing the below grade pedestrian
crossing at Cedar Links Drive; 4) creating a single access point to Foothill Road at Normil Terrace
and eliminating the second access point at Tree Top Drive; and 5) relocating pedestrian paths. The

project is located on approximately 114 ach on th%rzfrth and south sides of CediF1 1@”?%9 fD
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FINAL ORDER PUD-15-043

west of Foothill Road within an SFR-4/PD (Single-Family Residential — 4 dwelling units per gross
acre / Planned Development) zoning district.

THEREFORE LET IT BE HEREBY ORDERED that the approval for a revision to the Cedar Landing
Planned Unit Development (PUD) and for approval of the tentative plat for High Cedars Subdivision
Phases 1 through 5. The PUD revision request applies only to the portion south of Cedar Links
Drive and consists of: 1) reconfiguring the entire area into the High Cedars subarea, phases 1
through 5; 2) changing all commercial, multi-family, and condominium uses to single family
detached residential; 3) removing the below grade pedestrian crossing at Cedar Links Drive; 4)
creating a single access point to Foothill Road at Normil Terrace and eliminating the second access
point at Tree Top Drive; and 5) relocating pedestrian paths. The project is located on
approximately 114 acres on the north and south sides of Cedar Links Drive, west of Foothill Road
within an SFR-4/PD (Single-Family Residential — 4 dwelling units per gross acre / Planned
Development) zoning district, per the Planning Commission Report dated May 28, 2015.

Accepted and approved this 11th day of June, 2015.

CITY OF MEDFORD PLANNING COMMISSION

Planning Commission Chair

ATTEST:

Planning Department Representative
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BEFORE THE MEDFORD PLANNING COMMISSION

STATE OF OREGON, CITY OF MEDFORD

IN THE MATTER OF TENTATIVE PLAT APPROVAL OF )
) ORDER
THE HIGH CEDARS SUBDIVISION PHASES 1 THROUGH 5 [LDS-15-044] )

ORDER granting approval of a request for tentative plat approval for the High Cedars Subdivision
Phases 1 through 5.

WHEREAS:

1. The Planning Commission has duly accepted the application filed in accordance with the
Medford Land Development Code, Sections 10.265 through 10.267; and

2. The Medford Planning Commission has duly held a public hearing on the request for approval
of the tentative plat for High Cedars Subdivision Phases 1 through 5 located on approximately 114
acres on the north and south sides of Cedar Links Drive, west of Foothill Road within an SFR-4/PD
(Single-Family Residential — 4 dwelling units per gross acre / Planned Development) zoning district
and of a request for a revision to the Cedar Landing Planned Unit Development (PUD). The PUD
revision request applies only to the portion south of Cedar Links Drive and consists of: 1)
reconfiguring the entire area into the High Cedars subarea, phases 1 through 5; 2) changing all
commercial, multi-family, and condominium uses to single family detached residential; 3)
removing the below grade pedestrian crossing at Cedar Links Drive; 4) creating a single access
point to Foothill Road at Normil Terrace and eliminating the second access point at Tree Top Drive;
and 5) relocating pedestrian paths, with the public hearing a matter of record of the Planning
Commission on May 28, 2015.

3. Atthe public hearing on said tentative plat, evidence and recommendations were received and
presented by the developer and Planning Department Staff; and

4. At the conclusion of said hearing, after consideration and discussion, the Medford Planning
Commission, upon a motion duly seconded granted tentative plat approval and directed staff to
prepare a final order with all conditions and findings set forth for the granting of the tentative plat
approval.

THEREFORE LET IT BE HEREBY ORDERED that the tentative plat for High Cedars Subdivision Phases
1 through 5 stands approved per the Planning Commission Report dated May 28, 2015, and
subject to compliance with all conditions contained therein.

AND LET IT FURTHER BE OF RECORD, that the action of the Planning Commission in approving this
request for tentative plat approval is hereafter supported by the findings referenced in the
Planning Commission Report dated May 28, 2015.

BASED UPON THE ABOVE, the Planning Commission determined that the tentative plat is in
conformity with the provisions of law and Section 10.270 Land Division Criteria of the Land

Development Code of the City of Medford.P age 56
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Accepted and approved this 11th day of June, 2015.

CITY OF MEDFORD PLANNING COMMISSION

Planning Commission Chair

ATTEST:

Planning Department Representative

lr
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City of Medford

s Planning Department

Working with the community to shape a vibrant and exceptional city

PLANNING COMMISSION REPORT

for a Type-C quasi-judicial decision: PUD Revision and Tentative Plat

FILE NO. PUD-15-043 / LDS-15-044

DATE May 28, 2015
BACKGROUND
Proposal

Consideration of a request for a revision to the Cedar Landing Planned Unit
Development (PUD) and for approval of the tentative plat for High Cedars Subdivision
Phases 1 through 5. The PUD revision request applies only to the portion south of Cedar
Links Drive and consists of: 1) reconfiguring the entire area into the High Cedars
subarea, phases 1 through 5; 2) changing all commercial, multi-family, and
condominium uses to single family detached residential; 3) removing the below grade
pedestrian crossing at Cedar Links Drive; 4) creating a single access point to Foothill
Road at Normil Terrace and eliminating the second access point at Tree Top Drive; and
5) relocating pedestrian paths. The project is located on approximately 114 acres on the
north and south sides of Cedar Links Drive, west of Foothill Road within an SFR-4/PD
(Single-Family Residential — 4 dwelling units per gross acre / Planned Development)
zoning district.

Subject Site Characteristics

Zoning SFR-4
GLUP UR (Urban Residential)
Use Vacant Golf Course

Surrounding Site Characteristics

North SFR-4 Single Family Dwellings
South SFR-4 Single Family Dwellings
East SFR-4 Single Family Dwellings
West SFR-4 Single Family Dwellings
Related Projects

PUD-05-035 Cedar Landing PUD
LDS-05-036 Cascade Terrace Subdivision

Y44
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Cedar Landing PUD Planning Commission Report

PUD-15-043/LDS-15-044 May 28, 2015
LDS-05-037  Sky Lakes Subdivision

PUD-05-035 Termination of 5.47 acre portion of PUD for park property in 2011
LDS-13-121  Sky Lakes Village Subdivision Phases 7A & 78

PUD-13-119 PUD Revision

€-14-059 Exception to required right-of-way dedication

PUD-14-136 PUD Revision

LDS-14-137  Sky Lakes Village Phase 1 Tentative Plat

LDS-14-138  The Village at Cedar Landing Phase 1 Tentative Plat

Applicable Criteria

Medford Municipal Code

Planned Unit Development, §10.235(C)

The Planning Commission shall approve a Preliminary PUD if it concludes that
compliance exists with each of the following criteria:

1. The proposed PUD:

a. preserves an important natural feature of the land, or
b. includes a mixture of residential and commercial land uses, or
C. includes a mixture of housing types in residential areas, or
d includes open space, common areas, or other elements intended for
common use or ownership, or
e. is otherwise required by the Medford Land Development Code.
2. The proposed PUD complies with the applicable requirements of this Code, or
a. the proposed modified applications of the Code are necessary for the
project to be consistent with the criteria in Section 10.235(C)(1)(a-e), and
b. the proposed modifications enhance the development as a whole
resulting in a more creative and desirable project, and
c. the proposed modifications to the limitations, restrictions, and design
standards of this Code will not materially impair the function, safety, or
efficiency of the circulation system or the development as a whole.
3. The property is not subject to any of the following measures or if subject thereto

the PUD can be approved under the standards and criteria there under:

a. Moratorium on Construction or Land Development pursuant to ORS
197.505 through 197.540, as amended.
b. Public Facilities Strategy pursuant to ORS 197.768 as amended.
c Limited Service Area adopted as part of the Medford Comprehensive
Plan.
Page 2 of 11 Hé//
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Cedar Landing PUD Planning Commission Report
PUD-15-043/LDS-15-044 May 28, 2015

4, The location, size, shape and character of all common elements in the PUD are
appropriate for their intended use and function.

5. If the Preliminary PUD Plan includes uses not allowed in the underlying zone
pursuant to Subsection 10.230(D) (8)(c), the applicant shall alternatively
demonstrate that either:

1) demands for the Category “A” public facilities listed below are equivalent
to or less than for one or more permitted uses listed for the underlying
zone, or

2} the property can be supplied by the time of development with the
following Category “A” public facilities which can be supplied in sufficient
condition and capacity to support development of the proposed use:

a. Public sanitary sewerage collection and treatment facilities.
b. Public domestic water distribution and treatment facilities.
c. Storm drainage facilities.

d. Public streets.

Determinations of compliance with this criterion shall be based upon standards
of public facility adequacy as set forth in this Code and in goals and policies of
the Comprehensive Plan which by their language and context function as
approval criteria for comprehensive plan amendments, zone changes or new
development. In instances where the Planning Commission determines that
there is insufficient public facility capacity to support the development of a
particular use, nothing in this criterion shall prevent the approval of early phases
of a phased PUD which can be supplied with adequate public facilities.

6. If the Preliminary PUD Plan includes uses proposed under Subsection
10.230(D)(8)(c), approval of the PUD shall also be subject to compliance with the
conditional use permit criteria in Section 10.248.

7. If approval of the PUD application includes the division of land or the approval of
other concurrent development permits applications as authorized in Subsection
10.230(C), approval of the PUD shall also be subject to compliance with the
substantive approval criteria in Article Il for each of the additional development
applications.

Revision or Termination of a PUD, §10.245(A)(3)

3. Burden of Proof; Criteria for Revisions: The burden of proof and supporting findings
of fact and conclusions of law for the criteria in Subsections 10.235(D) or 10.240(G), as
applicable, shall be strictly limited to the specific nature and magnitude of the proposed
revision. However, it is further provided that the design and development aspects of the

w200
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Cedar Landing PUD Planning Commission Report
PUD-15-043/LDS-15-044 May 28, 2015

whole PUD may be relied upon in reaching findings of fact and conclusions of law for the
criterion at Subsection 10.235(D)(5). It is further provided that before the Planning
Commission can approve a PUD Plan revision, it must determine that the proposed
revision is compatible with existing developed portions of the whole PUD.

Land Division, §10.270

The approving authority (Planning Commission) shall not approve any tentative plat
unless it first finds that, the proposed land division together with the provisions for its
design and improvement:

(1) Is consistent with the Comprehensive Plan, any other applicable specific plans
thereto, including Neighborhood Circulation Plans, and all applicable design
standards set forth in Article IV and V;

(2) Will not prevent development of the remainder of the property under the same
ownership, if any, or of adjoining land or of access thereto, in accordance with
this chapter;

(3) Bears a name that has been approved by the approving authority and does not
use a word which is the same as, similar to, or pronounced the same as a word in
the name of any other subdivision in the City of Medford; except for the words
“town", “city", "place", "court", "addition", or similar words; unless the land
platted is contiguous to and platted by the same applicant that platted the land
division bearing that name; or unless the applicant files and records the consent
of the party who platted the land division bearing that name and the block
numbers continue those of the plat of the same name last filed;

(4) If it includes the creation of streets or alleys, that such streets or alleys are laid
out to be consistent with existing and planned streets and alleys and with the
plats of land divisions already approved for adjoining property unless the
approving authority determines it is in the public interest to modify the street
pattern;

(5) If it has streets or alleys that are proposed to be held for private use, that they
are distinguished from the public streets or alleys on the tentative plat, and
reservations or restrictions relating to the private streets or alleys are set forth;

(6) Will not cause an unmitigated land use conflict between the land division and
adjoining agricultural lands within the EFU (Exclusive Farm Use) zoning district.

//
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Cedar Landing PUD Planning Commission Report
PUD-15-043/LD5-15-044 May 28, 2015

Corporate Names

The application lists Cedar Investment Group, LLC as the owner of the subject property.
As per the State of Oregon Business Registry, Eric Artner is listed as the registered agent.

ISSUES AND ANALYSIS

Project History

On April 27, 2006, the Planning Commission approved Cedar Landing Planned Unit
Development (PUD-05-035), a master plan for the redevelopment of the 122.12-acre
site to provide a mixture of residential uses, commercial development and a
preservation of existing open space. The overall project is organized into four sub areas
with multiple phases that are described as follows:

1. High Cedars (43.0 * acres) consists of five (5) phases including single-family lots,
55 and older, pad lots and common area/open space.

2. The Village at Cedar Landing (21.42 t acres) is made up of five (5) phases of
single-family lots, condominiums, retirement facilities and common area/open
space.

3. Cascade Terrace (15.4 + acres) is comprised of two (2) phases of small single-
family lots targeted for detached dwellings and residents aged 55 or older.

4. Sky Lakes Village (41.6 + acres) consists of single-family residential lots and
common area/open space.

Three phases of the original project have final plan and plat approvals. Sky Lakes Village
Phases 5, 6, and 7A have received final plat and plan approvals. In addition, a request
was approved to allow the termination of portions of Cascade Terrace and Sky Lakes
Village. The 5.47 acre terminated portion of the project was sold to the City foruse as a
public park.

In 2013, a revision to the PUD was approved which included modifications for naming,
numbering, and design. An important item discussed in the Public Works Report at that
time was the realignment of Cedar Links Drive at Foothills Road. A traffic signal and the
realigned intersection have recently been completed.

In January 2015, an exception was approved for the reduction of required right-of-way
dedication for Cedar Links Drive. The Planning Commission approved modifications to
the street design as part of the original approval in order to preserve existing Cedar
trees on the north side of Cedar Links Drive. An Exception was necessary in order to
reduce the amount of right-of-way dedication. g /

7
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Cedar Landing PUD Planning Commission Report
PUD-15-043/LD5-15-044 k May 28, 2015

Most recently, in April 2015 the Planning Commission approved a revision to the PUD
regarding changes to the north side of Cedar Links Drive and tentative plats for Sky
Lakes Phase 1 and The Village Phase 1. The changes to the PUD on the north side of
Cedar Links Drive are similar to those presented in this application and specifically
addressed street design, number of lots, the relocation of paths, a reduction in the front
yard setback, and an increase in maximum lot coverage.

Project Update

The applicant is now requesting a PUD revision for the portion of the PUD south of
Cedar Links Drive. Specifically, the revisions consists of reconfiguring the entire area into
5 phases; changing all commercial, muiti-family, and condominium uses to single-family
detached residential; removing the below grade pedestrian crossing at Cedar Links
Drive; creating a single access point to Foothill Road at Normil Terrace and eliminating
the second access point at Tree Top Drive; relocating the pedestrian paths. In addition,
the applicant is seeking approval of the tentative plat for High Cedars Phases 1 through
5. In addition, this revision includes minor modifications necessary for the project to
ensure compliance with all code provisions.

Phasing

The phasing has been changed slightly to adjust for the changes in uses and subareas.
The commercial area adjacent to Cedar Links Drive was previously a part of The Village
subarea (phase 4). Now, as proposed all detached single-family residential, the entire
portion of the PUD south of Cedar Links Drive makes up the High Cedars subarea,
consisting of phases 1 through S.

Changes to Proposed Uses

The most significant and substantive revision proposed is that of the land uses for the
portion of the PUD south of Cedar Links Drive. Previous versions of the PUD included a
mixture of commercial uses, and various housing types, in addition to detached single-
family residential units in this area south of Cedar Links Drive. This current revision
proposes to remove all other land uses and housing types, leaving the entire area
(approximately 48 acres) as detached single-family residential homes, situated on 176
lots. The proposed revision also reduces the amount of open space provided to just over
11 total acres, including the open space easements.

\\6”
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Cedar Landing PUD Planning Commission Report

PUD-15-043/LDS-15-044 May 28, 2015

Land Use/Housing Type Previous Approvals Proposed Revision PUD-15-044
Commercial Lots (sq ft) 42,630 5q ft 0
Senior Single-Family Dwellings 34 0
Condominium Units 13 Q
Detached Single-Family Dwellings 65 176
Duplex Units 22 0
Townhomes 36 0
Open Space Area & Easements (sq ft) 689,234 sq ft / 15.82 Ac 489,444 5q ft /11.24 Ac

Sources: PUD Plan PUD-14-135: Applicant’s Exhibit 7 Preliminary PUD Plon

These proposed revisions to the PUD do not result in a significant change in density. The
approximate 114 acres included in the PUD with the underlying zoning of SFR-4, results
in an allowable residential density range of roughly 285 units up to about 547 units with
a 20 percent density bonus due to the large nature of the PUD. Although the housing
types are now proposed to be all detached-single family, the total number of proposed
units increases only slightly from 170 total units to 176 total units in this portion of the
PUD. Together with the northern portion of the PUD, the total number of proposed
housing units is 461, which falls well within the allowable range.

DECISION: The Planning Commission discussed the change of uses extensively,
including both the removal of @ commercial component on the south side
of Cedar Links Drive as well as the change in housing type diversity.
Discussion by the Commission, explanations from Staff, and findings from
the applicant indicated that there was sufficient compatibility with the
already developed portion of the PUD - detached single-family residential
— to adequately satisfy the criteria in §10.245(A)(3).

Pedestrian Crossing

The original PUD plan for Cedar Landing included a below-grade pedestrian crossing to
be constructed at Cedar Links Drive. This was an element only briefly described in the
applicant’s written narrative with the original proposal in 2005. The applicant is now
requesting that the Commission eliminate the requirement for this pedestrian crossing.
There is adequate pedestrian connectivity provided within both the north and south
portion of the PUD, although this change would result in no clearly designated
pedestrian connection across Cedar Links Drive.

Access to Foothill Road

As proposed, access to Foothill Road will now be limited to a single access point from
within this portion of the PUD south of Cedar Links Drive. The connection point will be
at Normil Terrace. A second connection was previously proposed as what was then
referred to as Timbered Ridge (now Tree Top Drive).

;\é(r
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Cedar Landing PUD Planning Commission Report
PUD-15-043/LDS-3§-044 May 28, 2015

It is likely that development of this project will begin to occur furthest from Foothill
Road due to the associated improvements. Until such time as the Foothill Road
connection is constructed at Normil Terrace, the Fire Department has agreed that a 12-
foot wide emergency only access road connecting Fallen Oak Drive to Cedar Links Drive
would be sufficient as a secondary access in order to lift the fire sprinkler requirement
(Exhibit J).

Pedestrian Paths

Following the approved revisions to the north side of the PUD, the relocation of the
pedestrian paths on the south side are essentially the same. Through past iterations of
this project, the location of pedestrian and bicycle paths behind residential lots,
connecting to open space areas, has been an issue with neighbors. The original design
placed these paths between the rear yards of existing homes and the rear yards of
future homes within this project. Privacy and safety concerns were raised with this
design. These paths are proposed to be relocated to open space easements along the
front of the some lots. However, it should be noted that this shift has resulted in some
existing homes south of this project to now back up directly to another lot, rather than
to open space as previously approved.

The applicant has provided a cross section of the proposed path (Exhibit E) which
illustrates the open space easements to be located along the front of approximately 32
lots in High Cedars Phases 1, 2, 3, and 5. The open space areas will be maintained by the
Homeowner’s Association and are proposed to consist of a seven foot meandering path
with grass planter strips and a street tree per lot, on each side of the path.

DECISION: The Commission discussed with the applicant and with the City Engineer
the distinction between a sidewalk and a multi-use path as well as the
standards for each. The Public Works Report required that the proposed
multi-use path be ten-feet wide. Ultimately the Commission decided to
approve a seven-foot meandering sidewalk, rather than a ten-foot multi-
use path throughout the project. The Public Works Report has been
revised to reflect the Commission’s decision (Exhibit H-1).

Additional Considerations

As this is a very large, complex project there are additional issues the Commission
should consider with this PUD revision and tentative plat proposal.

Through Lots

The applicant’s findings provide for stipulations to which they agree for items such as
completing the necessary property line adjustments, street vacations, and the like
(Exhibits A, G). One item included in this list by the applicant is that of restricted access
for particular lots with double frontage. Per MLDC §10.440 restricting the access for lots

o /
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Cedar Landing PUD Planning Commission Repart
PUD-15-043/LDS-15-044 May 28, 2015

that border a collector or arterial, in this instance proposed lots 124-128 and 147-148 in
Phase 4 and lots 149-156 in Phase 5 which all back to Foothill Road, is appropriate.

Proposed lots S and 6 in Phase 1 have frontage to both Morning View Drive and
Callaway Drive, both which are residential streets. The layout of these specific lots
require approval through the PUD itself per MLDC §10.230(D)(1). Therefore, the
applicant is actually requesting the Commission to also approve lot layout — two through
lots fronting on to residential streets — as a sixth revision item to the PUD.

All proposed through lots would be restricted to a single vehicular access from the
street to which they front within the Cedar Landing PUD. Proposed lots 5 and 6 would
have access from Morning View Drive only. Proposed lots 124-128 and 147-156 would
have access from High Cedars Lane only. Although lots 128 and 147 are actually bound
by streets on three sides (they are alsa adjacent to Normil Terrace) their access would
be limited to High Cedars Lane.

Minor Modifications

In order for the revised PUD to fully comply with all current provisions of the Land
Development Code, the applicant requests that the Commission approve these minor
modifications.

Modification Apglicable Area Rationale

Side-Yard Setback* To accommodate adjacent commonly
owned open space lots, if necessary. Open
space easements are preferred and
depicted on the plans.

Lots: 75, 85, 106, 107, 110

Front-Yard Setback of

33-feet Lots: 36-57, 89-90, 158-165 To accommodate the meandering path.

Removal of commercial area adjacent to
Cedar Links Drive results in the relocation
of Fallen Oak Drive further north to
account for standard residential lots.
Pedestrian connections provided via
pathways and sidewalks to open space.

Block Length Two interior blocks (of 820 and

920 feet respectively) bound by
Caldera Ln, Obsidian Ridge,
Fallen Oak Dr, Morning View Dr,
& Farmington Ave

*Applicant requests the option of a 4-foot setback ONLY if open space easements are not utilized.

DECISION: The applicant withdrew the request for the 4-foot sidewalk setback
modification.

Property Line Adjustments and Rights-of-Way

Changes in the proposed land uses and overall lot layout necessitate property line
adjustments in order to align property lines with the proposed phase boundaries. This
should be completed before final plat of any affected phases.

C *& T
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Cedar Landing PUD Planning Commission Report
PUD-15-043/LDS-15-044 ] May 28, 2015

Similarly, a previously recorded plat, Sky Lakes Village Phase 7A, created rights-of-way
that do not accurately reflect this proposed revision. The applicant agrees to vacate and
dedicate the applicable portions of right-of-way to create appropriate rights-of-way
which conform to this proposed plat (Exhibit A, C).

FINDINGS AND CONCLUSIONS

Staff has reviewed the applicant’s findings and conclusions (Exhibit G) and recommends
the Commission adopt the findings with the following modifications.

* PUD revision for the allowance of the proposed lot layout including through lots
and access restrictions.

* Minor modifications to allow for: 33-foot front yard setbacks and extended block
lengths, as applicable.

ACTION TAKEN

Adopted the modified findings as recommended by staff and directed staff to prepare a
Final Order for approval per the Planning Commission Report dated May 28, 2015,
including Exhibits A through S.

EXHIBITS

A-1  Conditions of Approval

B Revised PUD Plan for Cedar Landing, received March 26, 2015

C Tentative Map for High Cedars at Cedar Landing Phases 1-5, received March 26,
2015

Conceptual Grading and Drainage Plan, received March 26, 2015

Proposed Path Detail, received March 26, 2015

Street Tree Master Plan, received March 26, 2015

Applicant’s Findings of Fact, received March 26, 2015

Public Works Staff Report, received May 06, 2015

Fire Department Report, received May 06, 2015

Fire Department Letter and Secondary Access Agreement, received April 16,
2015

Medford Water Commission Memo, received May 06, 2015

ODOT Letter, received May 07, 2015

Address Technician Memo, received May 06, 2015

Building Department Memo, received May 06, 2015

Medford Irrigation District Letter, received April 28, 2015

Letter from Mr. Robert J. White, received April 14, 2015

Letter from Construction Engineering Consultants, received May 28, 2015
Foothill Road Arterial Separation Feature lllustration, received May 28, 2015
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Cedar Landing PUD Planning Commission Report

PUD-15-043/LDS-15-044 May 28, 2015
S Typical Cross Section Foothill Road lilustration, received March 26, 2015
Vicinity map

MEDFORD PLANNING COMMISSION

David McFadden, Chair

PLANNING COMMISSION AGENDA: MAY 28, 2015
JUNE 11, 2015
X /7
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EXHIBIT A-1

Cedar Landing PUD Revision and Subdivision Plat
PUD-15-043 / LDS-15-044
Conditions of Approval
May 28, 2015

All conditions of the Preliminary PUD plan approval (PUD-05-035) are still in effect,
other than those modified by this revision request.

DISCRETIONARY CONDITIONS
1. Comply with all Agreed to Stipulations outlined in the Findings of Fact
{Exhibit G);
2. Necessary property line adjustments, right-of-way vacations, and right-of-

way dedications shall be completed prior to final plat of the affected phases;

CODE CONDITIONS

3. Comply with the Public Works Staff Report received May 29, 2015 (Exhibit H-
1);

4, Comply with the Medford Water Commission Memorandum received May
06, 2015 (Exhibit K);

S. Comply with the Medford Fire Department Report received May 06, 2015
(Exhibit 1);

6. Comply with the Medford Fire Department Letter and Secondary Access
Agreement received April 16, 2015 (Exhibit J}; and

7. Comply with the Address Technician Memorandum received May 06, 2015
(Exhibit M).

I
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After recording return to:

Cedar Investment Group, LLC

Attn: Jack Keese c/o Jin Yoo Secured
Mgmt Corp

10250 Constellation Blvd 2770
LosAngeles CA 90067

Until a change is requested all tax
statements shall be sent to the
following address:

Cedar Investment Group, LLC

(no change - same above)

File No.: 7169-2411264 (cl)
Date:  June 03, 2015

REC VEp
1L 14 2015 EXHIBIT 9

PLANNING DEPT,

THIS SPACE RESERVED FOR RECORDER’S USE

STATUTORY BARGAIN AND SALE DEED

Property Line Adjustment - City of Medford Planning No. PLA-

Cedar Investment Group, LLC, Grantor, conveys to Cedar Investment Group, LLC, Grantee, the

following described real property:

See Legal Description in Exhibit A attached hereto and made a part hereof

The true consideration for this convey.

requirements of ORS 93.030)

ance is $0.00 (property line adjustment only). (Here comply with
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APN: 1-031267-5 Bargain and Sale Deed File No.: 7169-2411264 (DMO)
- continued Date: 06/03/2015

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD
INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010,
TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE
RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

Dated this 5 day of :,72/( /// }g ' 205

Cedar Investment
Group, LLC

T e

STATE OF  Oregon )
)ss.
County of  Jackson )

. Ty [\/
This instrument v(va)s acl;[\owledged before me Hp}i&lé day of &_j (/( //)é , 20 / D
; ) AN i

by LRiC (L H Ik as of Cedar Investment Group, LLC, on
behalf of the Oregon limited liability company. </

- 7’72{((07(4 / /&Qﬁo@/?fm

m%ﬁ:‘cm%m Notary Public for Oregon ; o
(5 i . . « L A

EE  NOTARY PUBLIC. OREQON My commission expires:  © 2 /c;) ) / Qé} / é%
35/  COMMISSION NO. 485802

MY COMMISSION EXPIRES FEBRUARY 25, 2016

U/}//
35 oF 85
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EXHIBIT A
(Property Line Adjustment)

BEGINNNING at the Northwest comer of Lot 95 of Sky Lakes Village at Cedar Landing, Phase
7A, a planned community, according to the Official Plat thereof, now of record in Jackson
County, Oregon; thence along the north line of said Lot 95, South 89°36°40” East 373.39 feet;
thence along the arc of a 20.00 foot radius curve to the right (the long chord to which bears South
44°51°46"” East 28.16 feet) a distance of 31.24 feet; thence South 00°06°48” East 418.59 feet;
thence South 89°17°43” East 63.01 feet; thence North 00°06°48” West 418.58 feet; thence along
the arc of a 20.00 foot radius curve to the right (the long chord to which bears North 45°08°14”
East 28.41 feet) a distance of 31.59 feet; thence South 89°36°40” East 329.89 feet to the
northeast corner of the aforesaid Lot 95; thence along the east line of said Lot 95 and continue
along the east line of Lot 96 of the aforesaid Sky Lakes Village at Cedar Landing, Phase 7A,
South 00°09°29” East 502.79 feet; thence leaving said east line, South 89°53°29” West 95.04
feet; thence South 66°18°08” West 55.63 feet; thence South 89°53°29” West 203.99 feet; thence
North 86°28°38” West 63.13 feet; thence South §9°53°29” West 204.88 feet; thence North
85°18’38" West 55.19 feet; thence South 89°53°29” West 133.27 feet to the west line of the
aforesaid Lot 96; thence along said west line and continue along the west line of said Lot 95,
North 00°09°58 West 523.43 feet to the point of beginning.

(containing 9.03 acres, more or less)

Darrell L. Huck

L.S. 2023 - Oregon
Expires 6/30/2015
Hoffbuhr & Associates, Inc

w5
2, oF 5J

(14099 adj L95 desc.doc)
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EXHIBIT B

FARMINGTON AVE
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After recording return to:

Cedar Investment Group, LLC

Attn: Jack Keese c/o Jin Yoo Secured
Mgmt Corp

10250 Constellation Blvd 2770
LosAngeles CA 90067

Until a change is requested all tax
statements shall be sent to the
following address:

Cedar Investment Group, LLC

(no change - same above)

File No.: 7169-2411264 (cl)
Date:  June 03, 2015

THIS SPACE RESERVED FOR RECORDER’S USE

STATUTORY BARGAIN AND SALE DEED

Property Line Adjustment - City of Medford Planning No. PLA-

Cedar Investment Group, LLC, Grantor, conveys to Cedar Investment Group, LLC, Grantee, the

following described real property:

See Legal Description in Exhibit A attached hereto and made a part hereof

The true consideration for this conve

requirements of ORS 93.030)

yance is $0.00 (property line adjustment only). (Here comply with

’r
\(
Page 1of 2 g
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APN: 1-031267-5 Bargain and Sale Deed File No.: 7169-2411264 (DMO)
- continued Date: 06/03/2015

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD
INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215. 010,
TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE
RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195, 300, 195.301 AND 195.305
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SEC.TIONS 2TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

Dated this LQ day of __¢ 72/( / W 2045

Cedar Investment
Group, LLC

Cﬁ"“} S

STATE OF  Oregon )
)ss.
County of  Jackson

Thls ins rument was.acknowl edged before me on thlS Zﬁ 2 Izy of T / W ZOL_S

AV T Er™  as of Cedar Investment Group, LLC, on

behalf of the Oregon limited liability company. %
| (U (L

OFFICIAL SEAL
S g No%%%éﬂ%ﬂégm Notary Public for Oregon
i/  COMMISSION NO. 485592 My commission expires: / q / é*‘
MY COMMISSION EXPIRES FEBRUARY 25, 2016 L

/
\
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Page 77 71 of %7



EXHIBIT A

(Property Line Adjustment)

BEGINNING at the Southwest corner of Lot 96 of Sky Lakes Village at Cedar Landing, Phase
7A, a planned community, according to the Official Plat thereof, now of record in Jackson
County, Oregon; thence along the west line of said Lot 96, North 00°09°58” West 661.26 feet;
thence leaving said west line, North 89°53°29" East 133.27 feet; thence South 85°18°38” East
55.19 feet; thence North 89°53°29” East 204.88 feet; thence South 86°28°38” East 63.13 feet;
thence North 89°53°29” East 203.99 feet; thence North 66°18°08” East 55.63 fect; thence North
89°53°29” East 95.04 feet to the east line of the aforesaid Lot 96; thence along said east line,
South 00°09°29” East 11.36 feet; thence continue along said east line, South 01°20°45” West
743.51 feet to the southeast comer of said Lot 96; thence along the south line of said Lot 96,
North 73°45°24” West 179.70 feet; thence continue along said south line, North 87°23°36” West
614.89 feet to the point of beginning.

(containing 12.49 acres, more or less)

REGISTENZ, )
PROFESSIGNAL
LAND SURVE OR |

OREGON .
FEBRUARY 4, 1083
DARRELL L. HUCK

2023

EM:Mzozr

Darrell L. Huck

L.S. 2023 - Oregon

Expires 6/30/2015

Hoffbuhr & Associates, Inc
(14099 adj L96 desc.doc)
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After recording return to:

Cedar Investment Group, LLC

Attn: Jack Keese c/o Jin Yoo Secured
Mgmt Corp

10250 Constellation Blvd 2770
LosAngeles CA 90067

Until a change is requested all tax
statements shall be sent to the
following address:

Cedar Investment Group, LLC

(no change - same above)

File No.: 7169-2411264 (cl)
Date:  June 03, 2015

THIS SPACE RESERVED FOR RECORDER'S USE

STATUTORY BARGAIN AND SALE DEED

Property Line Adjustment - City of Medford Planning No. PLA-

Cedar Investment Group, LLC, Grantor, conveys to Cedar Investment Group, LLC, Grantee, the

following described real property:

See Legal Description in Exhibit A attached hereto and made a part hereof

The true consideration for this conve

requirements of ORS 93.030)

yance is $0.00 (property line adjustment only). (Here comply with

Page 1of 2 \\& //.
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APN: 1-031267-5 Bargain and Sale Deed File No.: 7169-2411264 (DMO)
- continued Date: 06/03/2015

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD
INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010,
TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE
RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

Dated this _@:ay of __« “7'—[: /( //] é) , 20 /5

Cedar Investment
Group, LLC

g <

STATE OF  Oregon
)ss.
County of  Jackson )

g F7 g =
This instrument was acknowledged bgf)ore me ?fg é ?lga_y of \v/ é(// ?//)€ , 20 / a..)
/_/ /

by CriC Q. ',//)/691;:‘ as of Cedar Investment Group, LLC, on
behalf of the Oregon limited liability company '

OFFICIAL SEAL

il Uiy,

5 NOTARY PUBLIC - OREGON Notary Public for Oregon

LY
G/  COMMISSION NO. 466502 il €go o / |
MY COMMISSION EXPIRES FEBRUARY 25, 2016 My commission expires: -~ ) /:: ) D) /QC y /é/
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EXHIBIT A
(Property Line Adjustment)

BEGINNING at the northwest corner of Lot 97 of Sky Lakes Village at Cedar Landing, Phase
7A, a planned community, according to the Official Plat thereof, now of record in Jackson
County, Oregon; thence along the north line of said Lot 97, South 89°43'35” East 501.72 feet to
the northeast corner of said Lot 97; thence leaving said north line, South 00°43°07” West 120.00
feet; thence South 06°04°41” East 55.35 feet; thence South 00°16°25” West 223.12 feet; thence
South 00°41°52” East 63.35 feet; thence South 10°20°44” East 222.27 feet; thence South
25°26°53" West 42.82 feet; thence along the arc of a 427.50 foot radjus non-tangent curve o the
right (the long chord to which bears South 63°16°24” East 19.08 feet) a distance of 19.08 feet;
thence South 28°00°20” West 197.91 feet to the southeast corner of the aforesaid Lot 97; thence
along the south line of said Lot 97, North 54°16°58” West 70.88 feet; thence continue along said
south line, North 73°45°24” West 428.42 feet to the southwest corner of said Lot 97; thence
along the west line of said Lot 97, North 01°20°45” East 743.51 feet {0 the point of beginning.
(containing 9.80 acres, more or less)

L

OREGON
FEBRUARY 4, 1983
DARRELL, L, HUCK

323
EXRNES: 630 7075

Darrell L. Huck
L.S. 2023 — Oregon
Expires 6/30/2015

Hoffbuhr & Associates, Inc.
(14099 adj L97 desc.doc)

\\g//
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EXHIBIT B
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After recording return to:

Cedar Investment Group, LLC

Attn: Jack Keese c/o Jin Yoo Secured
Mgmt Corp

10250 Constellation Blvd 2770
LosAngeles CA 90067

Until a change is requested all tax
statements shall be sent to the
following address:

Cedar Investment Group, LLC

(no change - same above)

File No.: 7169-2411264 (cl)
Date:  June 03, 2015

THIS SPACE RESERVED FOR RECORDER’S USE

STATUTORY BARGAIN AND SALE DEED

Property Line Adjustment - City of Medford Planning No. PLA-

Cedar Investment Group, LLC, Grantor, conveys to Cedar Investment Group, LLC, Grantee, the

following described real property:

See Legal Description in Exhibit A attached hereto and made a part hereof

The true consideration for this conveyance is $0.00 (property line adjustment only). (Here comply with

requirements of ORS 93.030)
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APN: 1-031267-5 Bargain and Sale Deed File No.: 7169-2411264 (DMO)
- continued Date: 06/03/2015

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD
INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010,
TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE
RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

[yl S - ‘
Dated this /g 2day of . ___,/ ( //Zé:’i , 20/, 5

Cedar Investment
Group, LLC

G

STATE OF  Oregon )
)ss.
County of  Jackson )

, 17 . R _
This instrument was g kngw edged before me (bthi day of xvj (////% , 20 Zj
Cyic e éé% i

by of Cedar Investment Group, LLC, on

Vit A : {
behalf ©f the Oregon limited liability company. ./ ./ ‘ =,
)it Ll %d/nz,z

OFFICIAL SEAL /
; j' KRISTIN L WHISMAN Notary Public for Oregon

4 Nggmzspstfmoom "My commission expires: (9 /;\fj / CQ’} / 67

MY COMMISSION EXPIRES FEBRUARY 25, 2016
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EXHIBIT A

(Property Line Adjustment)

BEGINNING at the northeast corner of Lot 98 of Sky Lakes Village at Cedar Landing, Phase
7A, a planned community, according to the Official Plat thereof, now of record in Jackson
County, Oregon, thence along the east line of said Lot 98, South 03°51°41” East 387.81 feet;
thence leaving said east line, along the arc of a 20.00 foot radius curve to the right (the long
chord to which bears South 41°14°57” West 28.34 feet) a distance of 31.49 feet: thence South
86°21°34” West 30.70 feet; thence along the arc of a 268.50 foot radius curve to the right (the
long chord to which bears North 86°38°09” West 65.49 feet) a distance of 65.65 feet; thence
along the arc of a 20.00 foot radius curve to the right (the long chord to which bears North
40°18°10” West 25.34 feet) a distance of 27.44 feet; thence North 72°51°48” West 58.12 feet;
thence along the arc of a 20.00 foot radius non-tangent curve to the right (the long chord to
which bears South 45°18°28” West 29.27 fect) a distance of 32.83 feet; thence along the arc of a
331.50 foot radius curve to the left (the long chord to which bears South 82°54°21” West 108.68
feet) a distance of 109.17 feet; thence South 73°28°16” West 52.83 feet; thence along the arc of a
418.50 foot radius curve to the right (the long chord to which bears South 86°11°22” West
184.27 feet) a distance of 185.79 feet; thence North 81°05°32” West 43.69 feet; thence North
00°41°52” West 29.00 feet; thence North 00°16°25” East 223.12 feet; thence North 06°04°41”
West 55.35 feet; thence North 00°43°07" East 120.00 feet to the northwest corner of the
aforesaid Lot 98; thence along the north line of said Lot 98, South 89°43°35” East 570.50 feet to
the point of beginning,

(containing 5.51 acres, more or less)

TOGETHER WITH the following described tract of land:

BEGINNING at the southeast corner of Lot 98 of Sky Lakes Village at Cedar Landing, Phase
74, a planned community, according to the Official Plat thereof, now of record in Jackson
County, Oregon; thence along the west right-of-way line of Foothill Road, South 03°51°41" East
25.34 feet; thence leaving said right-of-way line, South 86°08°19” West 132.70 feet; thence
South 86°50°44” West 55.00 feet; thence North 03°51°14” West 38.66 feet; thence South
86°08°19” West 119.22 feet; thence North 07°21°38” West 28.81 feet; thence South 79°39°16”
West 109.18 feet; thence South 79°00°26” West 55.00 feet; thence North 10°20°44” West 22.62
feet; thence South 79°39°16” West 105.01 feet; thence North 10°20°44” West 123.41 feet;
thence South 81°05°32” East 27.78 feet; thence along the arc of a 481.50 foot radius curve to the
left (the long chord to which bears South 84°58°04” East 65.09 feet) a distance of 65.14 feet;
thence along the arc of a 20.00 foot radius curve to the right (the long chord to which bears South
49°35°40” East 25.31 feet) a distance of 27.40 feet; thence South 89°59°37” East 55.91 feet;
thence along the arc of a 20.00 foot radjus non-tangent curve to the right (the long chord to
which bears North 34°56°25" East 28.42 feet) a distance of 31.62 feet; thence along the arc of a
481.50 foot radius curve 1o the left (the long chord to which bears North 76°50°55" East 56.73
feet) a distance of 56.77 feet; thence North 73°28°16" East 52.83 feet; thence along the arc of a
268.50 foot radius curve to the right (the long chord to which bears North 83°46739” East 96.07
fect) a distance of 96.59 feet; thence along the arc 0f 20.00 foot radius curve to the right (the

i
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long chord to which bears South 43°56°45” East 26.75 feet) a distance of 29.30 feet; thence
South 71°31°30” East 58.70 feet; thence along the arc of a 20.00 foot radius non-tangent curve to
the right (the long chord to which bears North 47°45°14” East 30.19 feet) a distance of 34.21
feet; thence along the arc of a 331.51 foot radius curve to the right (the long chord to which bears
South 88°27°28” East 59.97 feet) a distance of 60.05 feet; thence North 86°21 34 East 31.10
feet; thence along the arc of a 20.00 foot radius curve to the 1i ght (the long chord to which bears
South 48°45°04” East 28.23 feet) a distance of 31.34 feet to the westerly right-of-way line of
Foothill Road; thence along said right-of-way, South 03°51°41” East 116.26 feet to the point of
beginning.

(containing 1.79 acres, more or less)

e
o LAND SURVEY OR

X

OREGON
EEBRUARY 4, 1088
DARRELL L. HUCK

QY zo/

Darrell L. Huck

L.S.2023- Oregon

Expires 6/30/2015

Hoffbuhr & Associates, Inc.
(14099 adj L98.doc)

\\g//

Uik D
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EXHIBIT B |
EXHIBIT B \ #
. i
8
E 1"=150’
i
Lot 97
£
RESULTING ADJUSTED ——»"

PROPERTY LINE

- e o —

RESULTING ADJUSTED PROPERTY LIN
L=19.08"

R=427.50'

RESULTING ADJUSTED
PROPERTY LINE

/. LOT 99

gvod TIHL004 INIMYILNID
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After recording return to:

Cedar Investment Group, LLC

Attn: Jack Keese c/o Jin Yoo Secured
Mgmt Corp

10250 Constellation Blvd 2770
LosAngeles CA 90067

Until a change is requested all tax
statements shall be sent to the
following address:

Cedar Investment Group, LLC

(no change - same above)

File No.: 7169-2411264 (cl)
Date:  June 03, 2015

THIS SPACE RESERVED FOR RECORDER’S USE

STATUTORY BARGAIN AND SALE DEED

Property Line Adjustment - City of Medford Planning No. PLA-

Cedar Investment Group, LLC, Grantor, conveys to Cedar Investment Group, LLC, Grantee, the

following described real property:

See Legal Description in Exhibit A attached hereto and made a part hereof

The true consideration for this conve

requirements of ORS 93.030)

yance is $0.00 (property line adjustment only). (Here comply with

Page 1of 2 \‘6/[
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APN: 1-031267-5 Bargain and Sale Deed File No.: 7169-2411264 (DMO)
- continued Date: 06/03/2015

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD
INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS
INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010,
TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE
RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195,305
TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17,
CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

. ‘ ) L
Dated this Z Sdayof ju //)'F ,ZOA P

Cedar Investment
Group, LLC

STATE OF  Oregon )
)ss.
County of  Jackson )

.ﬁ/’ -7 p e
This instrument wag ack owletg;ed before me on this é: 2 ‘?&]y of j(— ( //)é , 20 L)
by _LriC (3 1tNEY™  as A4 -E7) of Cedar Investment Group, LLC, on
behalf of the Oregon limited liability company. </

Dtili L Daimgy,

2, Notary Public for Oregon ; . :
KRISTIN L WHISMAN .

#5  NOTARY PUBLIC - OREGON issi ires: f“)/ / ) é
\ / e D) ! My commission expires: e LQS’ &C/ -
MY COMMISSION EXPIRES FEBRUARY 25,2016

N g//
57 oF 8%

4
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EXHIBIT A
(Property Line Adjustment)

BEGINNING at the southeast corner of Lot 99 of Sky Lakes Village at Cedar Landing, Phase
7A, a planned community, according to the Official Plat thereof, now of record in Jackson
County, Oregon; thence along the south line of said Lot 99, North 89°15°29” West 128.28 feet;
thence continue along said south line, North 54°16°58” West 716.30 feet to the southwest corner
of said Lot 99; thence leaving said south line, North 28°00720” East 197.9] feet; thence along
the arc of a 427.50 foot radius non-tangent curve to the left (the long chord to which bears North
63°16°24” West 19.08 feet) a distance of 19.08 feet; thence North 25°26°53” East 42.82 feet;
thence North 10°20°44” West 68.00 feet; thence North 79°39°16” East 105.01 feet; thence South
10°20°44” East 22.62 feet; thence North 79°00°26” East 55.00 feet; thence North 79°39°16”
East 109.18 feet; thence South 07°21°38” East 28.81 feet; thence North 86°08'19” East 119.22
feet; thence South 03°51°14” East 38.66 feet; thence North 86°50°44” East 55.00 feet; thence
North 86°08°19™ East 132.70 feet to the west line of Foothill Road; thence along said west line,
South 03°51°’41 East 689.82 feet to the point of beginning.

(" REGISTERED w

PROFESSIGNAL '
s LAND SURVETOR g
| OREGON 1

FEBRUARY 4, 1982 |
DARRELL L. HUCK -

23

Y

HIRES. B3 zovs”

Darrell L. Huck

L.S. 2023 - Oregon

Expires 6/30/2015

Hoffbuhr & Associates, Inc.
(14099 adj L99 desc.doc)

"6['
S%eF &3
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EXHIBIT B

EXHIBIT B
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GRANTOR: Cedar Investment Group LLC
2728 West Main Street #8
Medford, Or. 97501

GRANTEE: City of Medford
411 W, 8™ Srreet
Medford, Or. 97501

RETURN TO:  City of Medford
411 W. 8" Street
Medford, Or. 97501

PUBLIC UTILITY EASEMENT

Cedar Investment Group LLC, an Oregon Limited Liability Company, Grantor, hereby dedicates
to the public of the City of Medford, a perpetual easement, for facilities of public utilities,
described as follows:

SEE EXHIBIT “A” & “B”

Providers of public utilities may use this easement for construction and maintenance of their
utility facilities. Public utilities that may use this easement include, but are not limited to, storm
drainage, sanitary sewer, water, gas, electric, telephone, and cable television.

CONDITIONS

The grantor, its successors and assigns, covenant that they shall not construct any building or
other structure, except standard surface paving, in this easement; shall not excavate adjacent to
utility facilities and shall not reduce or increase the depth of cover over any utility facilities
without the city’s written consent,

A utility making excavation pursuant to this easement shall promptly {ill the excavation to grade
of adjoining property, restore surface, and repair any damage (o landscaping and irrigation.

Signed this_/, Zdayof Ay .~ , 2015,

STATE OF OREGON ) By: P

) —
County of Jackson ) Title:___ /7 } £ Py
Zay —
The foregoing instrument was acknowledged before me this / Jday of,__//{ f’ r lf : 2015.
by Z‘ F “/'(ﬁ ( a Ir]l 7/F£ on behalf of Cedar Investment Group LLC, an Oregon

OFFICIAL SEAL
KRISTIN L WHISMAN
NOTARY PUBLIC - OREGON
COMMISSION NO. 465592

‘ /Lh ited Ljabmy.Coxnpgn)' ' ,
y L (/(9 TLrmoan

Notary Public for Oregon

City of Medford: (Do not record unless signed)
Name (by City of Medford )
Title

The forgoing instrument was acknowledged before me this day of , 2013,

by . 9

W ﬁ
Notary Public for Oregon 5 éO 01L %}
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EXHIBIT A

A strip of land, 10.00 feet in width for Public Utility Easement purposes, being more particularly
described as follows:

Commencing at the northwest corner of Lot 95 of Sky Lakes Village at Cedar Landing, Phase
7A, a planned community, according to the Official Plat thereof, now of record in Jackson
County, Oregon; thence along the north line of said Lot 95, South 89°36°40” East 373.39 feet to
the POINT OF BEGINNING; thence leaving said north line, South 00°23'21” West 10.00 feet;
thence along the arc of a 10.00 foot radius non-tangent curve to the right (the long chord to
which bears South 44°51°47 Fast 14.08 feet) a distance of 15.62 feet; thence South 00°06°53"
East 96.88 feet; thence along the arc of a 458.50 foot radius curve to the right (the long chord to
which bears South 03°02°24" West 50.46 feet) a distance of 50.49 feet; thence along the arc of a
341.50 foot radius curve to the left (the long chord to which bears South 03°02'35” West 37.55
feet) a distance of 37.57 feet; thence South 00°06'31” East 324.05 feet; thence North 89°53'29”
East 10.00 feet; thence North 00°06°3 ] West 324.05 feet; thence along the arc of a 331.50 foot
radius curve 1o the right (the long chord to which bears North 03°02°'35” East 36.45 feet) a
distance of 36.47 feet; thence along the arc of 468.50 foot radius curve to the left (the long chord
to which bears North 03°02°24" East 51.57 feet) a distance of 51.59 feet; thence North
00°06°53" West 96.88 feet; thence along the arc of 2 20.00 foot radius curve {0 the left (the long
chord to which bears North 44°51°46” West 28.16 feet) a distance 0f 31.24 feet to the point of
beginning.

ALSO, TOGETHER WITH a strip of land 10.00 feet in width for Public Utility Easement
purposes, being more particularly described as follows:

Commencing at the northwest corner of Lot 95 of Sky Lakes Village at Cedar Landing, Phase
7A, a planned community, according to the Official Plat thereof, now of record in Jackson
County, Oregon; thence along the north line of said Lot 95, South 89°3640" East 476.39 feet to
the POINT OF BEGINNING; thence leaving said North line, South 00°23'20” West 10.00 feet;
thence along the arc of a 10.00 foot radius non-tangent curve to the lefi (the long chord to which
bears South 45°08°14” West 14.20 feet) a distance of 15.80 feet; thence South 00°06°53" East
95.97 feet; thence along the arc of a 541.50 foot radius curve to the right (the long chord to
which bears South 03°02°24” West 59.60 feet) a distance of 59.63 feet; thence along the arc of a
258.50 foot radius curve to the left (the long chord to which bears South 03°02°35” West 28.42
feet) a distance of 28 .44 feet; thence South 00°06'31" East 324.05 fect; thence South 89°53°29
West 10.00 feet; thence North 00°06°3 1" West 324.05 feet; thence along the arc of 268.50 foot
radius curve to the right (the long chord to which bears North 03°02735 East 29.52 feet) a
distance of 29.54 feet; thence along the arc of a531.50 foot radius curve to the left (the long
chord to which bears North 03002724 East 58.50 feet) a distance of 58.53 feet; thence North
00°06’53” West 95.97 feet; thence along the arc of a 20.00 foot radius curve to the right (the
long chord to which bears North 45°08°14” East 28.41 feet) a distance 0f 31.59 feet to the point
of beginning.

\‘g//
§7 o5
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EXHIBIT B
(Farmingfon Road PUE Dedication)
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GRANTOR: Cedar Investment Group LLC
2728 West Main Street #8
Medford, Or. 97501

GRANTEE: City of Medford
411 W. 8% Street
Mecdford, Or. 97501

RETURN TO:  City of Medford
411 W. 8" Street
Medford, Or. 97501

DEDICATION OF STREET RIGHT-OF -WAY
FARMINGTON AVENUE

Cedar Investment Group LLC, an Oregon limited liability
public of the City of Medford, a municipal corporation of

property for street right-of-way purposes:

company, Grantor, hereby dedicates to the
the State of Oregon, the following described

SEE EXHIBIT “A” & “B”

Cedar Investment Group LLC
An Oregon limited liability company

IN WITNESS HEREOF, signed this __/, 2 day of \ 2( i f/)ﬁ _,2015

STATE OF OREGON )

)ss.
County of Jackson )

On the [ ; ""”2 day of \| jtéf/k

BY:

4

4 & e

Title:

'4' S )
7

» 2015, personally appeared before

me,/~FiC (] FH€y~ and acknowledged the foregoing instrument to be the voluntary act and

deed of Cedar Investment up LLC, an Oregon limited

Lulin (A,

/" Notary Public

liability company.

OFFICIAL SEAL
KRISTIN L WHISMAN

) NOTARY PUBLIC - OREGON

&/ COMMISSION NO, 468502

MY COMMISSION EXPIRES FEBRUARY 26, 2016
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The City of Medford, a municipal corporation of the State of Oregon, hereby accepts such dedication on
behalf of the public with the express understanding that in so doing, the City of Medford does not agree to
improve or maintain said property, unless and until such time as the City shall accept the jurisdiction of
the property for purposes of street maintenance.

City of Medford
IN WITNESS HEREOF, signed this day of , 2015.

BY:

Title:

STATE OF OREGON )
)ss.
County of Jackson )

On the day of ,2015, personally appeared before
me » and acknowledged the foregoing instrument to be the voluntary act and deed of
the City of Medford.

Notary Public

\«/ﬂﬂ/
(0 o §7
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EXHIBIT A
(Farmington Road Dedication)

Commencing at the Northwest corner of Lot 95 of Sky Lakes Village at Cedar Landing, Phasc
7A, a planned community, according to the Official Plat thereof, now of record in Jackson
County, Oregon; thence along the north line of said Lot 95, South 89°36°40” East 373.39 feet to
the POINT OF BEGINNING: thence lcaving said north line, along the arc of a 20.00 foot radius
curve to the right ( the long chord to which bears South 44°5]°46” East 28.16 feet) a distance of
31.24 feet; thence South 00°06°53” East 96.88 feet; thence along the arc of a 468.50 foot radius
curve to the right (the long chord to which bears South 03°02°24” West 51.57 feet) a distance of
51.59 feet; thence along the arc of a 331.50 foot radius curve to the left (the long chord to which
bears South 03°02°35” West 36.45 [eet) a distance of 36.47 feet; thence South 00°06°31” East
324.05 feet; thence North 89°53°29” East 63.00 feet; thence North 00°06731” West 324.05 feet;
thence along the arc of a 268.50 foot radius curve to the right (the long chord to which bears
North03°02°35” East 29.52 feet) a distance of 29.54 feet; thence along the arc of a 531.50 foot
radjus curve to the left (the long chord to which bears North 03°02°24” East 58.50 feet) a
distance of 58.53 feet; thence North 00°06°53” West 95.97 feet; thence along the arc of 2 20.00
foot radius curve to the right (the long chord to which bears North 45°08°14” East 28.41 feet) a
distance of 31.59 feet to the southerly right-of-way line of Cedar Links Drive; thence North
89°36°40” West 103.00 feet to the point of beginning.

(containing 0.77 acres, more of less)

M“‘.:-—MM"'——-%-«-'%
REGISTERED 7
PROFESIONAL '
4 LAND SURVEYOR J

Do 7 Yot

CREGON
FEBRUARY 4, 19ag
ELL L. HUCK

Darrell L. Huck
L.S. 2023 - Oregon
Expires 6/30/2015

Hoffbuhr & Associates, Inc
(14099 farm ded.doc)
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EXHIBIT B

(Farmington Road Dedication)
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GRANTOR: Cedar Investment Group LLC
2728 West Main Sweet #8
Medford, Or. 97501

GRANTEE: City of Medford
411 W. 8" Street
Medford, Or. 97501

RETURN TO:  City of Medford
411 W. 8" Street
Medford, Or. 97501

PUBLIC UTILITY EASEMENT

Cedar Investment Group LLC, an Oregon Limited Liability Company, Grantor, hereby dedicates
to the public of the City of Medford, a perpetual easement, for facilities of public utilities,
described as follows:

SEE EXHIBIT “A” & “B”

Providers of public utilities may use this easement for construction and maintenance of their
utility facilities. Public utilities that may use this easement include, but are not limited to, storm
drainage, sanitary sewer, water, gas, electric, telephone, and cable television.

CONDITIONS

The grantor, its successors and assigns, covenant that they shall not construct any building or
other structure, except standard swrface paving, in this eascment; shall not excavate adjacent to
utility facilities and shall not reduce or increase the depth of cover over any utility facilities
without the city’s written consent.

A utility making excavation pursuant to this easement shall promptly fill the excavation to grade
of adjoining property, restore surface, and repair any damage to landscaping and irri gation.

Signed this /K-Z day of Wj/)(ﬂ , 2015,

STATEOF OREGON ) By: D
) o
County of Jackson ) Title: ﬂ e
7~

The foregoing instrument was acknowledged before me this (5 day of Z( ¢ i’)f , 2015.
by E /I }C &I/ 17 )€ /" on behalf of Cedar Investment Group LLC, an Oregon

Limited Ljability Company. i !

%zof?_’/z LA

/7 W R OFFICIAL SEAL
4? & 0

Notary Public Tor Oregon KRISTIN L WHISMAN
NOTARY PUBLIC - OREGON
COMMISSION NO. 465592

MY COMMISSION EXPIRES FEBRUARY 25, 2016

City of Medford: (Do not record unless signed)
Name (by City of Medford )
Title
The forgoing instrument was acknowledged before me this day of , 2015, ¥

L \
by . 6
Notary Public for Oregon (Q5 Oé 3 7

Page 101




EXHIBIT A

A strip of land, 10.00 feet in width for Public Utility Easement purposes, being more particularly
described as follows:

Commencing at the northeast corner of Lot 98 of Sky Lakes Village at Cedar Landing, Phase 7A,
according (o the Official Plat thercof, now of record in Jackson County, Oregon; thence along
the westerly right-of-way line of Foothill Road, South 03°51°41” East 387.81 feet to the POINT
OF BEGINNING: thence leaving said right-of-way, South 86°08°19” West 10.00 feet; thence
along the arc of a 10.00 foot radius hon-tangent curve to the right (the long chord to which bears
South 41°14°57” West 14.17 feet) a distance of 15.75 feet; thence South 86°21'34 West 43.96
feet; thence along the arc of a458.50 foot radius curve to the right (the long chord to which bears
North 87°08'11" West 103.87 feet) a distance of 104.09 feet; thence along the arc of a 1541.50
foot radius curve to the left (the long chord to which bears South 88°35°01” West 426.46 feet) a
distance of 427.84 feet; thence South 00°16'35” West 10.07 fect; thence along the arc of a
1531.50 foot radius non-tangent curve to the right (the long chord to which bears South
88°36'21" East 424.88 feet) a distance of 426.26 feet; thence along the arc of a 468.50 (oot
radius curve to the left (the long chord to which bears South 87°08°11” East 106.14 feet) a
distance of 106.37 feet: thence North 86°21°34" Fast 43.96 feet; thence along the arc of a 20.00
foot radius curve to the left (the long chord to which bears North 41°14°57” East 28.34 feet) a
distance of 31.49 feel to the point of beginning.

(containing 0.14 acres, more or less)

ALSO, TOGETHER WITH a strip of land 10.00 feet in width for Public Utility Easement
purposes, being more particularly described as follows:

Commencing at the northeast corner of Lot 98 of Sky Lakes Village at Cedar Landing, Phase 7A,
according to the Official Plat thereof, now of record in Jackson County, Oregon; thence along
the westerly right-of-way of Foothill| Road, South 03°51'41"” East 490.8] feet to the POINT OF
BEGINNING; thence leaving said right-of-way, South 86°08°19” West 10.00 feet; thence along
the arc of 10.00 foot radius non-tangent curve to the left (the long chord to which bears North
48°45°03” West 14.11 feet) a distance of 15.67 feet; thence South 86°21°34" West 44,36 feet;
thence along the arc of 541,50 foot radius curve to the right (the long chord 10 which bears North
87°08'12” West 122.67 feet) a distance of 122.94 feet; thence along the arc of a 1458.50 foot
radius curve to the left (the long chord to which bears North §§°43 14” West 410.41 feet) a
distance of 411.78 feet; thence North 10°18756” West 10.02 fect; thence along the arc of
1468.50 foot radius non-tangent curve to the right (the long chord to which bears South
88°43°57" East 413.83 feet) a distance of 4] 5.21 feet; thence along the arc of a 531.50 foot
radius curve to the left (the long chord to which bears South 87°08°1 2" Last 120.41 feet) a
distance of 120.67 feet; thence North 86°21°34" Fast 44.36 feet; thence along the arc of a 20.00
foot radius curve to the right (the long chord to which bears South 48°45°04” East 28.23 feet) a
distance of 31.34 feet {o the point of beginning.

\\0
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GRANTOR: Cedar Investment Group LLC
2728 West Main Street #8
Medford, Or. 97501

GRANTEE: City of Medford
411 W. 8" Street
Medford, Or. 97501

RETURNTO:  City of Medford

411 W. 8" Street
Medford, Or. 97501

DEDICATION OF STREET RIGHT-OF-WAY
NORMIL TERRACE

Cedar Investment Group LLC, an Oregon limited liability company, Grantor, hereby dedicates to the
public of the City of Medford, a municipal corporation of the State of Oregon, the following described
property for street right-of-way purposes:

SEE EXHIBIT “A” & “B”

Cedar Investment Group LLC
An Oregon limited liability company

IN WITNESS HEREOF, signed this /. ZS day of \_/ (¢ /)€ 2015
BY: U

—
Title: /3 ’

4 Wl’

\.J’\J

STATE OF OREGON )
)ss.
County of Jackson )

On the 7 2 day of (_/(/ » 2015, personally appeared before
me, E [t 11 and acknowledged the foregoing instrument to be the voluntary act and
deed of,Ceﬁar Investmenf\roup LEC, an Oregon limited liabil ity company.

)}lﬁ%&ﬂﬁfi//x/

/ 7&%7Zb7
Notary Public

OFFICIAL SEAL
KRISTIN L. WHISMAN
A NOTARY PUBLIC - OREGON
\ 5 COMMISSION NO. 466662 ,r
MY COMMISSION EXPIRES FEBRLIARY 25, 2016 e ﬁ

La(g oP 8?
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The City of Medford, a municipal corporation of the State of Oregon, hereby accepts such dedication on
behalf of the public with the express understanding that in so doing, the City of Medford does not agree to
improve or maintain said property, unless and until such time as the City shall accept the jurisdiction of
the property for purposes of street maintenance.

City of Medford

IN WITNESS HEREOF, signed this day of , 2015,
BY:
Title:
STATE OF OREGON )
)ss.
County of Jackson )
On the day of ,2015, personally appeared before
me , and acknowledged the foregoing instrument to be the voluntary act and deed of
the City of Medford.
Notary Public

o4
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EXHIBIT A
(Normil Terrace Dedication)

Commencing at the northeast corner of Lot 98 of Sky Lakes Village at Cedar Landing, Phase 7A,
a planned community, according to the Official Plat thereof, now of record in Jackson County,
Oregon; thence along the westerly ri ght-of-way line of Foothill Road, South 03°51°41” East
387.81 feet to the POINT OF BEGINNING; thence leaving said right-of-way, along the arc of a
20.00 foot radius curve to the right (the long chord to which bears South 41°14°57” West 28.34
feet) a distance of 31.49 feet; thence South 86°21°34” West 43.96 feet; thence along the arc of a
468.50 foot radius curve to the right (the long chord to which bears North 87°08°11” West
106.14 feet) a distance of 106.37 feet; thence along the arc 0f al531.50 foot radius curve to the
left ( the long chord to which bears North 88°36°21" West 424.88 feet) a distance of 426.26 feet;
thence South 00°41°52” East 63.35 feet; thence along the arc of a 1468.50 foot radius non-
tangent curve (o the right (the long chord to which bears South 88°43°57" East 413.83 feet) a
distance of 415.21 feet; (hence along the arc of a 531.50 foot radius curve to the left (the long
chord to which bears South 87°08°12” East 120.4] feet) a distance of 120.67 feet; thence North
86°21°34” East 44.36 feet; thence along the arc of 2 20.00 foot radius curve to the right (the long
chord to which bears South 48°45°04” East 28.23 feet) a distance of 31.34 feet to the westerly
right-of-way line of the aforesaid Foothill Road; thence along said right-of-way, North
03°51°41” West 103.00 feet to the point of beginning,

(containing 0.87 acres, more or less)

P o
REGSTERED )
PROFESSI AL ;
S LAND SURVEYOR :

Lowut/' 7 o~

FEBRUARY 4, 1543

DARRELL L, HUCK
2023

6 €30 20,5

Darrell L.. Huck
L.S. 2023 - Oregon
Expires 6/30/2015

Hoffbuhr & Associates, Inc
(14099 normil dedicate.doc)
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- Assessment Info for Account 1-0423&3»7%1.: a71w1sca Taxlot 2200

" Accountinfo |

N

R

d

B

Print Window Close Window

I R

Account

1042388.7

Map
Taxlot

3T1W16CA 2200

Owner

| CEDAR INVESTMENT GROUP LLC

litus Address

» Land Class
3372 CEDAR LINKS DR MEDFORD R |
CEDAR INVESTMENT GROUP LLC JACK KEESE C/O JIN YOO SECURED MGMT CORP| Fex Sude 4948 025
Mailing Address| 10250 CONSTELLATION BLVD 2770 [ g;fe l R | 000
NG : | : | 143€85.
DN e 06 [l Advalorem | 11/15114 | $10.571.38 | —
Appraiser |11 ( Tax Rate [ 16.0716 6
District Rates I Mexghbmhoud Uﬂﬁi
District Study Area 1100
Amounts iDersts || ’ Account Status | ACTIVE
Tax Rate Sheet MI Il Tax Status Assessa
| Sub Type NORMAI
" Sales Data (ORCATS) : ;
Last Sale {consideration > 0) ] Sale Date Instrument Number ] Sales History
$ 4,000,000 | Aug 07, 2013 2013.26866 | | Details. |
2 #Value Summary Detall ( For Assessment Year 2015 - Subject To Change) |
K -IMarket Value Summary ( For Assessment Year 2015 - Subject To Change] e :
Code Area l Type Acreage RMV | M5 MAV AV
49-01 | LAND 7.04 $ 399,026 | $ 399,026 $ 259,476 | $ 259,476
eie Hintoey l Total: $ 399,026 $ 399,026 $ 259,476 l $ 259,476




O
' __MM_M_W:@ ! Assassmnt Yaar 201 5 v Pl‘int Wiﬂdow 5 C[OSQ Wind‘ow
~ AssessmentInfofor Account 1-100083-9 Map 371W16CA Taxlot2201
Report For Assesmnt Pmposos Oulv Created June 19, 2015
g i | ___ Accountlnfo TaxYear2014info |f|  Landinfo
Account 1-100083-9 | ! Pﬂy Taxes Online ” Tax Code 43-2;
Map Acreage 14.
Taxlot STIW16CA 2201 Tax Report Ml Zoning
Own-er CEDAR INVESTMENT GROUPLLC | ——— m& —
= Situs Address : e
1 : ' Tax Code 49-01 |ll RT14.48 Ac
v.AMINGTON AVE MEDFORD R SR =
CEDAR LINKS DR MEDFORD [ )] dedid | £ 20l StatClass | 000.
CEDAR INVESTMENT GROUP LLC JACK KEESE C/O JIN YOO SECURED MGMT CORP| |f District Rates  Detais | Unit ID 292167,
Mailing Address| 10250 CONSTELLATION BLVD 2770 District Amounts mi Maintenance :
LOS ANGELES CA, 90067 Area

Tax Rate Sheet i

Appraiser E

Salns Data (AS 400)

Neighborhood _| 008,

Study A 1 0)
udy Area 11
Account Status | AQTIVE
Tax Status Assessal

Sub Type __| NORMAL

*'Value Summary Detail { For Assessment Year 2015 - Subject To Change )

='Market Value Summary ( For Assessment Year 2015 - Subject To Change )

Code Area Type Acreage | RMV ] M5 | MAV AV
49.01 LAND 14.48 | $ 820,719 $ 820,719 | $ 533,601 $ 533,691
MAle Fimtory T Total: $ 820,719 $ 820,719 § 533,691 $ 533,691
% Improvements
-l Account Comments

0512815 NEW LOT IN SKY LAKES VILLAGE AT CEDAR LANDING PH 7A LOT#96 #133>>>




m\%?;

Sales Data (AS 400)

( ‘ Print Window Close Window
Asmsm-nt Info for Account 1-100084-0 Map 371W16CA Taxlot2202
Reporz FotAsmumant Purposas Only Creutad June 19, 2015 :
\ Account Info I Tax Ynar 2014info || Land Info
Account - 1-100084-0 l pay Taxes Online ll Tax Cade Il 4’9—;1
Map . : Acreage <l
Taxlot ST1W16CA 2202 it Tax Report i onkn
Owner | CEDAR INVESTMENT GROUP LLC D o History [Devais | o CI: =
Situs Address . = e
T ' Code. RT 9.77 A
C0AR LINKS DR MEDEORD R 12 Code 4901 | RS ‘
l Tax Rate | 15,0716 || Broperty Class | 025
CEDAR INVESTMENT GROUP LLC JACK KEESE C/O JIN YOO SECURED MGMT CORP Stat Class 000
Mailing Address| 10250 CONSTELLATION BLVD 2770 District Rates ! T e
LOS ANGELES CA, 90067 District Amounts|  [EXETE | - ——— T
x Area N
Appraiser Tax Rate Sheet ~
l M! Neighborhood 000 4,
Study Area 11 O
Account Status ACTIVE
Tax Status Assessak
Sub Type NORMAL

+Value Summary Detail ( For Assessment Year 2015 - Subject To Change )

= Market Value Summary ( For Assessment Year 2015 - Subject To Change }

Code Area . Type Acreage | RMV M5 | MAV AV
49.01 LAND 9,77 i $/653,760 $ 553,760 $ 360,095 $ 360,095
i - Total: $ 553,760 § 553,760 $ 360,095 $ 360,095
; Improvements
s ' = /Account Comments

05/28/15 NEW LOT IN SKY LAKES VILLAGE AT CEDAR LANDING PH 7A LOT#97 #133>>>

>.




Ass-ssmmmmm Ancountd-nadzﬁ?—ﬁ Map 37-rqun Taxlot 'mou‘ i R £
RepthorAssesmnt Plnposesmly Created June 19, 2015

A T O e R | Tax Year2014info | | Landinfo
1-031267.5 |__Pay TaxesOnline | || faxCode 491,
it Acreage ' T.21
371W16D 7000 | "Deta)
| | Tax Report Zonin_g
' CEDAR INVESTMENT GROUP LLC T Ciatomeat ‘ e
w48 Address it i -
: e | Tax History ' RI7.21 Ac
FOOTHILL RD N MEDFORD R | Property Class | 025
I il Property Class ULd
CEDAR INVESTMENT GROUP LLC JACK KEESE C/0 JIN YOO SECURED MGMT CORP Vet | 000
Mailing Address| 10250 CONSTELLATION BLVD 2770 E Due ————— e
iling ress i Tax Type Date EAmount il Unit 1D | 145&#5-3
LOS ANGELES CA, 90067 | - = | Maintenance | . T
ST e | Advalorem 11115014 | 1: :23;7;" | Area {500
R O et | 16.0716 | fI——— ©
4901 R] 1-100081.5 371W16 1401 PURGED — | elghborhood | (NRIEN
: .: : ; kel | I Studly Area 111 ,.(,U
Appraiser [ 151 ; | g [l Account Status | ACTIVE
| Tax Status | Assessab
|| Sub Type NORMAL
i PN i e _____ Sales Data (ORCATS) ‘ o e e
' Last Sale {consideration > 0} ] Sale Date | Instrement Number Sales History
$ 4,000,000 ? Aug 07, 2013 ] 2013.26866 Details |
, _______ wivalue Summary Detall { For Assessment Year 2015 - Subject To Change } T e e
02 AR R CorOR R R [EIMarket Value Summary ( For Assessment Year 2015 - Subject To Ghange ||
Code Area | Type Acreage I RuV l M3 | MAV l A
4901 | LAND 7.21 $ 408,658 __$408,658 $265,739 | $ 265,739
Value Hist | |
alue History e Total: $ 408,658 $ 408,658 $ 265,739 | $ 265,739




Print Window

~ Assessment Info for Account 11 00083-& Map 371W16D Taxlot 7001
Repon For Assessment Pumoses Only Created June 19, 2015

| Landinfo

i , Accountinfo Il TaxYear201dinfo |
Account 1-100083-8 | ! Pay Taxes Online ” Tax Code Cudie 49-1]1
Map ‘ === | Acreage 7.99
Taxlot S71W16D 7001 {l Tax Report mj cmorm
Owner | CEDAR INVESTMENT GROUP LLC " ! i -
25 i b SR RS I Tax History Detﬂﬂs
Situs Address ﬂ _ Land Class
- 4] T u ,
b oTHILL RD N MEDFORD LA Dl || BLT.99Ac
Il Tax Rate 16,0716 ||| Broperty Class _ | 025°
| CEDAR INVESTMENT GROUP LLC JACK KEESE C/O JIN YOO SECURED MGMT CORP ST 000
Mailing Address| 10250 CONSTELLATION BLVD 2770 District Rates | Details || T ( 292166.1
LOS ANGELES CA, 90067 District Amounts mﬂ Maintenance | o\
Appraiser | Tax Rate Sheet m! aren - U‘:
Neighborhood | 000
Study Area |11 ©
Account Status l AC‘I&E
il Tax Status Assessab
Sub Type NORMAL
i  Sales Data (aS 400) i
| [*\Value Summary Detall { For Assessment Year 2015 - Subject To Change )
-'Market Value Summary { For Assessment Year 2015 - Subject To Change ) ;
Code Area Type Acreage RMV M5 MAV AV
49-01 LAND 7.99 $ 452,868 $ 452,868 $ 294,488 $ 294,488
el liiacoiny e Total: $ 452,868 $ 452,868 $ 294,488 $ 294,488
B improvements
f -|Account Comments

05/28/15 NEW LOT IN SKY LAKES VILLAGE AT CEDAR LANDING PH 7A LOT #99 #133>>>




Fi._ smerican Title Company of Oregon
First : EXHIBIT 10 1225 Crater Lake Ave, Ste 101
1r'S Ameﬂcal Medford, OR 97504
Phn - (541)779-7250
Fax - (866)400-2250

RECEIVED
JUL 14 2015
PRELIMINARY TITLE PLANT RECORD REPORT
FOR PLANNING PURPOSES PLANNING DEP1]

THIS REPORT IS ISSUED BY THE ABOVE-NAMED COMPANY ("THE COMPANY") FOR THE EXCLUSIVE USE
OF:

Hoffbuhr & Associates
880 Golfview DR STE 201
Medford, OR 97504
Phone: (541)779-4641
Fax:

Date Prepared : June 02, 2015

Effective Date : 8:00 A.M on May 29, 2015
Order No. 1 7169-2411264

Reference : High Cedars

The information contained in this report is furnished by First American Title Insurance Company of
Oregon (the "Company") as an information service based on the records and indices maintained by the
Company for the county identified below. This report is not title insurance, is not a preliminary title report
for title insurance, and is not a commitment for title insurance. No examination has been made of the
Company's records, other than as specifically set forth in this report. Liability for any loss arising from
errors and/or omissions is limited to the lesser of the fee paid or the actual loss to the Customer, and the
Company will have no greater liability by reason of this report. This report is subject to the Definitions,
Conditions and Stipulations contained in it.

REPORT

A. The Land referred to in this report is located in the County of Jackson, State of Oregon, and is
described as follows:

As fully set forth on Exhibit "A" attached hereto and by this reference made a part hereof.

B. As of the Effective Date, the tax account and map references pertinent to the Land are as
follows:

As fully set forth on Exhibit "A" attached hereto and by this reference made a part hereof,

C. As of the Effective Date and according to the Public Records, we find title to the land apparently
vested in:

As fully set forth on Exhibit "B" attached hereto and by this reference made a part hereof.

D.  As of the Effective Date and according to the Public Records, the Land is subject to the following
liens and encumbrances, which are not necessarily shown in the order of priority:

As fully set forth on Exhibit "C" attached hereto and by this reference made a part hereof.
’ CITY OF MEDFORD
etems_ (2]
Flet SV =/ S=)Of
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First American Title Company of Oregon
Public Record Report for New Subdivision or Land Partition
Order No. 7169-2411264

EXHIBIT "A"
(Land Description Map Tax and Account)

LOTS 95, 96, 97, 98 AND 99 IN SKY LAKES VILLAGE AT CEDAR LANDING PHASE 7A, A PLANNED
COMMUNITY IN THE CITY OF MEDFORD, JACKSON COUNTY, OREGON, ACCORDING TO THE OFFICIAL
PLAT THEREOF, RECORDED IN VOLUME 41, PAGE 3 OF PLAT RECORDS.

PROPERTY NAME: High Cedars

Ir

«“f
Tl 1%
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First American Title Company of Oregon
Public Record Report for New Subdivision or Land Partition
Order No. 7169-2411264

EXHIBIT "B"
(Vesting)

Cedar Investment Group, LLC, an Oregon Limited Liability Company

\‘5 ‘v
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First American Title Company of Oregon
Public Record Report for New Subdivision or Land Partition
Order No. 7169-2411264

EXHIBIT "C"
(Liens and Encumbrances)

1. City liens, if any, of the City of Medford.

2. The assessment roll and the tax roll disclose that the within described property has been specially
assessed as Open Space Land. If this land becomes disqualified for this special assessment
under the statute or if there is a change in open space use, additional taxes will be levied may be
levied as provided for in the statutes.

3. These premises are situated in the Medford Irrigation District, and subject to the levies and
assessments thereof, water and irrigation rights, easements for ditches and canals and
regulations concerning the same.

4. Easement, including terms and provisions contained therein:
Recording Information: Volume 130, Pages 176-177
In Favor of: Medford Irrigation District
For: Irrigation canal purposes
Affects: Strip of land 50 feet in width (Affects Lot 98)
5. Easement, including terms and provisions contained therein:
Recording Information: Volume 139, Page 456 and Volume 147, Page 196
In Favor of: Medford Irrigation District
For: Irrigation ditch 10 feet in width (Affects Lots 97 and 98)
6. Easement, including terms and provisions contained therein:
Recording Information: Volume 245, Page 343 and as shown on Plat of Stewart Acres
In Favor of: City of Medford
For: Pipeline (Affects Lot 96)
7. Easement, including terms and provisions contained therein:
Recording Information: Volume 337, Page 52
In Favor of: City of Medford
For: Water pipeline facilities (Affects Lots 96 and 97)
8. Easement, including terms and provisions contained therein:
Recording Information: Volume 340, Page 102
In Favor of: City of Medford
For: Water pipeline facilities (Affects Lots 96 and 97)
9. Easement, including terms and provisions contained therein:
Recording Information: Volume 480, Page 86
In Favor of: Medford Irrigation District
For: Irrigation lateral pipeline (Affects Lot 96)
\\8//
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First American Title Company of Oregon
Public Record Report for New Subdivision or Land Partition
Order No. 7169-2411264

10.

11.

12.

13.

14

15.

16.

17.

18.

Public Record Report for New Subdivision or Partition

Easement, including terms and provisions contained therein:

Recording Information: Volume 480, Page 90
In Favor of: Medford Irrigation District
For: Lateral pipeline, 10 feet in width and rights in connection

therewith (Affects Lots 97 and 98)

Easement, including terms and provisions contained therein:

Recording Information: 81-09770
In Favor of: City of Medford
For: Sanitary sewer (Affects Lots 97 and 99)

The unrecorded Agreement entitled "Easement Agreement", for pipeline, dated April 3, 1968
between Crater Lake Orchards and Norman E. Jahn and Wilma L. Jahn, and the unrecorded
License Agreement for pipeline, dated April 10, 1973, between R.W. Root and D.G. Root, a
partnership, licensor, and Fordyce Water Users, Inc., licensee, as disclosed by Warranty Deed
recorded October 30, 1986, as Document No. 86-21933, Official Records, Jackson County,
Oregon. (Affects Lots 95-99)

Deferred Improvement Agreement with the City of Medford, including terms and provisions
thereof.

Recorded: 87-05971

Easement as shown on the recorded plat/partition
For: Public utilities shown on plat of Phase 7A
Affects: Lots 95, 97, 98 and 99

Restrictions shown on the recorded plat/partition of Sky Lakes Village at Cedar Landing, Phase
7A: "Direct vehicular access shall not be permitted to Foothill Road or Cedar Links Drive" (Affects
Lots 95, 98 and 99).

Covenants, conditions, restrictions and/or easements; but deleting any covenant, condition or
restriction indicating a preference, limitation or discrimination based on race, color, religion, sex,
handicap, family status, or national origin to the extent such covenants, conditions or restrictions
violate Title 42, Section 3604(c), of the United States Codes:

Recording Information: November 30, 2007 as Document No. 2007-053982

Modification and/or amendment by instrument:
Recording Information: November 30, 2007 as Document No. 2007-053983

Modification and/or amendment by instrument:
Recording Information: May 16, 2011 as Document No. 2011-014979

Regulations and Assessments of Cedar Landing Residential Association Homeowner's Association,
as set forth in Declaration recorded 2007-053982.

The By-Laws, including the terms and provisions thereof of Cedar Landing Residential Association

Homeowner's Association.
Recorded: 2007-053982 W B'/
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First American Title Company of Oregon
Public Record Report for New Subdivision or Land Partition
Order No. 7169-2411264

19.

20.

21.

The By-Laws, including the terms and provisions thereof of Cedar Landing Residential Association
Homeowner's Association.

Recorded: 2007-055630

Deed Declaration Development Prohibition, including terms and provisions thereof.

Recorded: February 27, 2015 as Document No. 2015-005588 thru 2015-
05592

Any rights, interest or claims which may exist or arise by reason of the following facts shown by a
survey and inspection of said land:

a. a. Fence offline along boundaries shown on plat of Phase 7A

NOTE: Taxes for the year 2014-2015 PAID IN FULL

Tax Amount: $12,025.27

Map No.: 37 1W 16 TL 1400

Property ID: 1-031267-5

Tax Code No.: 49-01 (Parent Lot - Not Segregated)

NOTE: Taxes for the year 2014-2015 PAID IN FULL

Tax Amount: $10,577.38
Map No.: 37 1W 16CA TL 2200
Property ID: 1-042388-7

Tax Code No.: 49-01 (Parent Lot - Not Segregated)

Public Record Report for New Subdivision or Partition
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First American Title Company of Oregon
Public Record Report for New Subdivision or Land Partition
Order No. 7169-2411264

DEFINITIONS, CONDITIONS AND STIPULATIONS

1 Definitions. The following terms have the stated meaning when used in this report:
(a) “"Customer": The person or persons named or shown as the addressee of this report.
(b) "Effective Date": The effective date stated in this report.
(c) "Land": The land specifically described in this report and improvements affixed thereto which by law constitute
real property.
(d) "Public Records": Those records which by the laws of the state of Oregon impart constructive notice of matters

relating to the Land.

2. Liability of the Company.

(a) This is not a commitment to issue title insurance and does not constitute a policy of title insurance.

(b) The liability of the Company for errors or omissions in this public record report is limited to the amount of the
charge paid by the Customer, provided, however, that the Company has no liability in the event of no actual
loss to the Customer.

() No costs (including, without limitation attorney fees and other expenses) of defense, or prosecution of any
action, is afforded to the Customer.

(d) In any event, the Company assumes no liability for loss or damage by reason of the following:

(1) Taxes or assessments which are not shown as existing liens by the records of any taxing authority
that levies taxes or assessments on real property or by the Public Records.

(2) Any facts, rights, interests or claims which are not shown by the Public Records but which could be
ascertained by an inspection of the land or by making inquiry of persons in possession thereof.

(3) Easements, liens or encumbrances, or claims thereof, which are not shown by the Public Records.

(4) Discrepancies, encroachments, shortage in area, conflicts in boundary lines or any other facts which
a survey would disclose.

(5) (i) Unpatented mining claims; (ii) reservations or exceptions in patents or in Acts authorizing the
issuance thereof, (iii) water rights or claims or title to water.

(6) Any right, title, interest, estate or easement in land beyond the lines of the area specifically described
or referred to in this report, or in abutting streets, roads, avenues, alleys, lanes, ways or waterways.

(7) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws,
ordinances or regulations) restricting, regulating, prohibiting or relating to (i) the occupancy, use or
enjoyment on the land; (ii) the character, dimensions or location of any improvement now or
hereafter erected on the land; (iii) a separation in ownership or a change in the dimensions or area
of the land or any parcel of which the land is or was a part; or (iv) environmental protection, or the
effect of any violation of these laws, ordinances or governmental regulations, except to the extent
that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance resulting from a
violation or alleged violation affecting the land has been recorded in the Public Records at the
effective date hereof.

(8) Any governmental police power not excluded by 2(d)(7) above, except to the extent that notice of
the exercise thereof or a notice of a defect, lien or encumbrance resulting from a violation or alleged
violation affecting the land has been recorded in the Public Records at the effective date hereof.

9) Defects, liens, encumbrances, adverse claims or other matters created, suffered, assumed, agreed to
or actually known by the Customer.

3. Report Entire Contract. Any right or action or right of action that the Customer may have or may bring against the
Company arising out of the subject matter of this report must be based on the provisions of this report. No provision or
condition of this report can be waived or changed except by a writing signed by an authorized officer of the Company. By
accepting this form report, the Customer acknowledges and agrees that the Customer has elected to utilize this form of
public record report and accepts the limitation of liability of the Company as set forth herein.

4, Charge. The charge for this report does not include supplemental reports, updates or other additional services of the
Company.

\\9"
) 87
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MAP: 371W 16

THIS MAP IS FOR LOCATION PURPOSES ONLY.
NO LIABLIITY IS ASSUMED FOR VARIATIONS
DISCLOSED BY A SURVEY OR COUNTY RECORDS.
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37 1W 16CA

THIS MAP IS FOR LOCATION PURPOSES ONLY.
NO LIABLITY IS ASSUMED FOR VARIATIONS

DISCLOSED BY A SURVEY OR COUNTY RECORDS.
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RECEIVED
JuL 14 2015

ROAD VACATION - FARMINGTON AVENUE PLANNING DEPT.

That portion of Farmington Avenue lying southerly of Cedar Links Drive, in Sky Lakes Village
at Cedar Landing, Phase 7A, a planned community, according to the Official Plat thereof, now of
record in Jackson County, Oregon, being more particularly described as follows:

Commencing at the Northeast corner of Lot 95, Sky Lakes Village at Cedar Landing, Phase 74,
a planned community, according to the Official Plat thereof, now of record in Jackson County,
Oregon; thence along the north line of said Lot 95, North 89°36°40” West 329.89 feet to the
POINT OF BEGINNING:; thence along the arc of a 20.00 foot radius curve to the left (the long
chord to which bears South 45°08’14” West 28.41 feet) a distance of 31.59 feet; thence South
00°06°48” East 418.58 feet; thence North 89°17'43” West 63.01 feet; thence North 00°06'48”
West 418.59 feet; thence along the arc of a 20.00 foot radius curve to the lefi (the long chord to
which bears North 44°51°46” West 28.16 feet) a distance of 31.24 feel 1o the southerly right-of-
way line of Cedar Links Drive; thence South 89°36’40" East 103.00 feet to the point of
beginning.

(containing 0.64 acres, more or less)

(14099 farm vacate.doc)
CITY OF KiE 0
EXHIBT # ¢
File 8_QJ~ IS —[0 !

| pfF2—
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<7 C‘B.GAL DESCRIPTIONS

RECEIVED
JUL 14 2015

PLANNING DEPT.
That portion of Normil Terrace lying westerly of Foot Hill Road, in Sky Lakes Village at Cedar

Landing, Phase 7A, a planned community, according to the Official Plat thereof, now of record
in Jackson County, Oregon, being more particularly described as follows:

ROAD VACATION - NORMIL TERRACE

Commencing at the Northeast comer of Lot 98, Sky Lakes Village at Cedar Landing, Phase 7A,
a planned community, according to the Official Plat thereof, now of record in Jackson County,
Oregon; thence along the east line of said Lot 98, South 03°51°'41" East 387.81 feet to the
POINT OF BEGINNING; thence continue South 03°51°41” East 103.00 feet; thence along the
arc of a 20.00 foot radius nontangent curve to the left (the long chord to which bears North
48°45°04” West 28.23 feet) a distance of 31.34 feet; thence South 86°21°34™ West 31.10 feet;
thence along the arc of a 331.50 foot radius curve to the right (the long chord to which bears
North 88°27°28" West 59.97 feet) a distance of 60.05 feet; thence along the arc of a 20.00 foot
radius curve to the lefi (the long chord to which bears South 47°45'14” West 30.19 feet) a
distance of 34.21 feet; thence North 71°31730” West 58.70 feet; thence along the arc of a 20.00
foot radius nontangent curve to the lefi (the long chord to which bears North 43°56°45™ West
26.75 feet) a distance of 29.30 feet; thence along the arc of a 268.50 foot radius curve to the left
(the long chord to which bears South 83°46739” West 96.07 feet) a distance of 96.59 feet; thence
South 73°28°16™ West 52.83 feet; thence along the arc of a 481.50 foot radius curve to the right
(the long chord to which bears South 76°50°55" West 56.73 feet) a distance of 56.77 feet; thence
along the arc of a 20.00 foot radius curve to the left (the long chord to which bears South
34°56°25" West 28.42 feet) a distance of 31.62 feet; thence North 89°59737” West 55.91 feet;
thence along the arc of a 20.00 foot radius nontangent curve to the left (the long chord to which
bears North 49°35°40” West 25.31 feet) a distance of 27.40 feet; thence along the arc of a 481.50
foot radius curve to the right (the long chord to which bears North 84°58°04” West 65.09 feet) a
distance of 65.14 feet; thence North 81°05'32" west 51 .47 feet; thence North 08°54'28” East
63.00 feet; thence South 81°05'32” East 51.47 feet; thence along the arc of a 418.50 foot radius
curve to the Ieft (the long chord to which bears North 86°11722” East 184.27 feet) a distance of
185.79 feet; thence North 73°28’16™ East 52.83 feet; thence along the arc of a 331.50 foot radius
curve to the right (the long chord to which bears North 82°54'21” East 108.68 feet) a distance of
109.17 feet; thence along the arc of a 20.00 foot radius curve to the left (the long chord to which
bears North 45°18°28” East 29.27 feet) a distance of 32.83 feet; thence South 72°51°48” East
58.12 feet; thence along the arc of a 20.00 foot radius nontangent curve to the left (the long chord
to which bears South 40°18°10” East 25.34 feet) a distance of 27.44 feet; thence along the arc of
a268.50 foot radius curve to the left (the long chord to which bears South 86°38’09™East 65.49
feet) a distance of 65.65 feet; thence North 86°21 34" East 30.70 feet; thence along the arc of a
20.00 foot radius curve to the left (the long chord to which bears North 41°14’57" East 28.34
feet) adistance of 31.49 feet to the point of beginning.

(containing 0.98 acres, more or less)
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Continuous Improvement Customer Service

CITY OF MEDFORD

LD Date: 9/30/2015
File Number: SV-15-101

PUBLIC WORKS DEPARTMENT STAFF REPORT
Alley Vacation

Project: Consideration of a request for the vacation of Farmington Avenue and
Normil Terrace; segments of unimproved right-of-way within the southerly
portion of the Cedar Landing Planned Unit Development, lying south of
Cedar Links Drive and west of Foothill Road; Cedar Investment Group

LLC., Applicant (CSA Planning Ltd., Agent). Desmond McGeough,
Planner.

Public Works does not have any comments except that this vacation shall be recorded

concurrently with the Final Plat for the revisions to the High Cedars at Cedar Landing Phases 1 —
5, PUD-15-043/LDS-15-044.

Prepared by: Doug Burroughs 9-24-15

bliY UI" 1*;' “fo;?f;
EXHIBIT # ,,WZQ,& B

Su%ts a (- P—

loF)

P:\Staff Reports\SV\SV-15-101 Farmington Ave and Normil Terrace\SV-15-101, Staff Report-DB.docx P age 1
PUBLIC WORKS DEPARTMENT 200 S. IVY STREET TELEPHONE (541) 774-2100
ENGINEERING & DEVELOPMENT DIVISION MEDFORD, OREGON 97501 FAX (541) 774-2552

www.ci.medford.or.us
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MEDFORD WATER COMMISSION

BOARD OF WATER COMMISSIONERS

=2£Y  Staff Memo

TO: Planning Department, City of Medford

FROM: Rodney Grehn P.E., Water Commission Staff Engineer

SUBJECT: SV-15-101

PARCEL ID: 371W16CA TL 2200 & 371W16D TL 7000

PROJECT: Consideration of a request for the vacation of Farmington Avenue and Normil
Terrace; segments of unimproved right-of-way within the southerly portion of the
Cedar Landing Planned Unit Development, lying south of Cedar Links Drive and
west of Foothill Road; Cedar Investment Group LLC., Applicant (CSA Planning
Ltd., Agent). Desmond McGeough, Planner.

DATE: September 30, 2015

I have reviewed the above plan authorization application as requested. Conditions for approval and

comments are as follows:
CONDITIONS

1. No Conditions
COMMENTS

1. No Comments

K:\Land DevelopmentiMedford Planning\sv15101.docx

CITY OF M&DFOR[} /
EXHIBIT #__
Fle D= (S=1p]

e
S S TR

R T AT

Page 1 of 1
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Medford Fire Department

200 S. Ivy Street, Room #180
Medford, OR 97501
Phone: 774-2300; Fax: 541-774-2514;
E-mail www.fire@ci.medford.or.us

LAND DEVELOPMENT REPORT - PLANNING

To: Desmond McGeough LD Meeting Date: 09/30/2015

From: Fire Marshal Kleinberg Report Prepared: 09/29/2015

File#: sv -15 - 101

Site Name/Description:

Consideration of a request for the vacation of Farmington Avenue and Normil Terrace; segments of unimproved
right-of-way within the southerly portion of the Cedar Landing Planned Unit Development, lying south of Cedar Links
Drive and west of Foothill Road; Cedar Investment Group LLC., Applicant (CSA Planning Ltd., Agent). Desmond
McGeough, Planner

M
IDESCRIPTION OF CORRECTIONS ‘ REFERENCE l

Approved as Submitted
Meets Requirement: No Additional Requirements

Development shall comply with access and water supply requirements in accordance with the Fire Code
in affect at the time of development submittal.

Fire apparatus access roads are required to be installed prior to the time of construction. The approved
water supply for fire protection (hydrants) is required to be installed prior to construction when
combustible material arrives at the site.

Specific fire protection systems may be required in accordance with the Oregon Fire Code.

This plan review shall not prevent the correction of errors or violations that are found to exist during
construction. This plan review is based on the information provided only.

Design and installation shall meet the Oregon requirements of the IBC, IFC, IMC and NFPA standards.

OITY OF Mgt 0Rp
EXHIBIT #_* 7

File #__SJ— ("'“"5:,‘ g‘]‘“ﬁ

o M%
o

09/29/2015 08:44 Page 126 Page 1



Desmond M. McGeough

From:
Sent:
To:
Subject:

Desmond,

MOREHOUSE Donald <Donald.MOREHOUSE@odot.state.or.us>
Monday, September 28, 2015 2:50 PM

Desmond M. McGeough

Sv-15-101

Thank you for sending agency notice of a consideration of a request for the vacation of Farmington
Avenue and Normil Terrace; segments of unimproved right-of-way within the southerly portion of the
Cedar Landing Planned Unit Development, lying south of Cedar Links Drive and west of Foothill
Road. We reviewed this and determined that it would not significantly affect state transportation
facilities under the State Transportation Planning Rule (OAR 660-012-0060) or State Access
Management Rule (OAR 734-051-000). We have no further comments at this time.

Don Morehouse

Senior Transportation Planner

ODOT Region 3, District 8 (Rogue Valley Tech Center)

Ph: (541) 774-6399
Fax: (541) 774-6349

Donald.Morehouse@odot.state.or.us

CITY OF MEDFQ
EXHIBIT #_ N !
Fled <y - 1S—10)

s T
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NI .
-, CenturyLink:

RECEIVED
SEP 13 2015

PLANNING DEBT

September 15™ 2015

CITY OF MEDFORD

Planning Att: Craig

Lausmann Annex Room 240

200 South Ivy Street

Medford, Oregon 97501

RE: Vacation Request from CEDAR INVESTMENT GROUP LLC.
File No. SV-15-101

Dear Craig,

This letter is in response to the notice for the above referenced proposal. Please be advised that
Qwest Corporation d/b/a CenturyLink QC currently has NO facilities in the area addressed by
this action, and has no objections to this proposal.

Please feel free to contact me as needed; I can be reached on 206-345-0333 or
rlawrey@centurylink.com. Thank you for your time.

Sincerely,

Qwest Corporation d/b/a CenturyLink QC

R. Jeff Lawrey CITY OF MEDFORD,
Network Real Estate ExHBIT #_> 44/
1208 NE 64™ St Rm 401 Fle #__ - \5=10)
Seattle, WA 98115 (o)

1208 NE 64th St., 4th floor
Seattle, WA 98115-6722

www.centurylink.com
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CITY OF MEDFORD % PLANNING DEPARTMENT 11

Application Name/Description:
Cedar Landing - Vacation

...............

Proposal:
Vacation of portions of
Farmington Ave & Normil Terr

...........

File Numbers:

SV-15-101

Applicant:
Cedar Investment Group, LLC

>
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Map/Taxlot:
371W16CA TL 2200
371W16D TL 7000
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Cedar Landing PUD Street Vacation —
Farmington Avenue / Normil Terrace

Medford Planning Commission
October 22, 2015
Desmond McGeough, Planner Il

VACATION CRITERIA

A request to vacate shall only be favorably
considered by the City Council when the
following criteria have been addressed:

12

Compliance with the Public Facilities Element
of the Comprehensive Plan, including the
Transportation System Plan.

If initiated by petition under ORS 271.080, the
findings required by ORS 271.120.

If initiated by the Council, applicable criteria
found in ORS 271.130.
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Subject Area

D Medford Zoning
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Application Analysis:

The City Council initiated the vacation of these right-of-
ways on September 17, 2015.

The two subject right of ways were created to provide
legal access to interior lots o 9 large reserve acreage lots,
as approved by LDS -13-121.

The Planning Commission conditioned with approval of
PUD-15-043 and LDS 15-044 that the two right-of-way
alignments be vacated.
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Application Analysis:

The subject right-of-ways must be slightly realigned to
their proposed future location within the High Cedars at
Cedar Landing Development.

The existing right-of-ways have not been developed or
improved with pavement or any utility infrastructure.

No correspondance has been received from any utility
requesting that a public utility easement be established
over the existing right of way.

SATISFACTION OF APPROVAL CRITERIA
Criterion 1

The subject request is consistent with the
Public Facilities Element of the Comprehensive
Plan.

Criterion 1 has been met.
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SATISFACTION OF APPROVAL CRITERIA

Criterion 2

The subject request was not initiated by
petition.

Criterion 2 is not applicable.

SATISFACTION OF APPROVAL CRITERIA

Criterion 3

The subject request was initiated by City
Council on September 17, 2015.

To date, no objections have been received
regarding the subject vacation

The vacation does not substantially affect

value of abutting property where the owner
has objected.

Criterion 3 has been met.

Page 135



RECOMMENDED ACTION

Forward a favorable recommendation for
adoption of SV-15-101 to the City Council, as
per the Staff Report dated October 15, 2015,
including Exhibits A through H.

Questions for Staff ?
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CITY OF MEDFORD Item No: 120.3
AGENDA ITEM COMMENTARY

www.ci.medford.or.us

DEPARTMENT: Planning Department AGENDA SECTION: Public Hearings
PHONE: 541-774-2380 MEETING DATE: November 19, 2015
STAFF CONTACT: James E. Huber, AICP, Planning Director

PUBLIC HEARING

Consideration of an appeal of the Site Plan and Architectural Commission determination that it
lacked jurisdiction to hear the request for revision to approved plans for the construction of a
1,850 square foot Starbucks on a 1.01 acre parcel located at 2676 East Barnett Road, on the
south side of Barnett Road between Black Oak Road and Murphy Road, within a C-C (Community
Commercial) zoning district.

ISSUE STATEMENT & SUMMARY:

Consideration of an appeal of the Site Plan and Architectural Commission determination that it
lacked jurisdiction to hear the request for revision to approved plans for the construction of a
1,850 square foot Starbucks on a 1.01 acre parcel located at 2676 East Barnett Road, on the
south side of Barnett Road between Black Oak Road and Murphy Road, within a C-C (Community
Commercial) zoning district. (File No. AC-15-013)

BACKGROUND:

On June 19, 2015, the Site Plan and Architectural Commission approved an application to
construct a 1,850 square foot Starbucks (AC-15-013). No appeal was filed.

On August 7, 2015, an application to modify the approved site plan for AC-15-013 was received.
The application was deemed complete the same day. The 120" day for rendering a final decision
is December 5, 2015.

On September 19, 2015, the Commission held the duly noticed public hearing. After receiving
testimony, the Commission determined that it lacked jurisdiction to consider the proposal. No final
order was adopted, nor was an action letter sent.

On October 2, 2015, the City received an appeal from Foster Denman LLP on behalf of the
applicant and now Appellant, Oregon Architecture, Inc.

A. Council Action History
The Council has not previously considered this item.

B. Analysis
An Executive Summary has been prepared by staff and it is included as Exhibit 1.

C. Financial and/or Resource Considerations
None identified.

D. Timing Issues
Under Medford Land Development Code (MLDC) Section 10.166, the approving authority
shall take final action on an application within 120 days after the application is deemed
complete. ORS 227.178(1) further requires that, “...the governing body of a city...shall
take final action on an application...including resolution of all appeals...within 120 days
after the application is deemed complete.” The 120th day for this application is December
5, 2015. The City Council must render its decision by that date.
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CITY OF MEDFORD Item No: 120.3
AGENDA ITEM COMMENTARY

www.ci.medford.or.us

STRATEGIC PLAN:

Theme: Quality Public Services
Goal 11: Provide efficient and state-of-the-art development application review.

COUNCIL OPTIONS:

In an appeal of a land use decision, the City Council has four options:

1. Affirm the decision of the Site Plan and Architectural Commission.

2. Reverse the decision of the Site Plan and Architectural Commission. If the Council does this,
the Council must specify the reasons for reversal.

3. Modify the decision of the Site Plan and Architectural Commission and specify the reasons for
such modification.

4. Remand the decision back to the Site Plan and Architectural Commission with an explanation
of the error and the action necessary to rectify the error. Given the constraints of the 120-day
rule, this is not an option unless the property owner concurs and agrees to extend the 120-day
limit.

STAFF RECOMMENDATIONS:

There are two items for the Council to consider: the appeal and the modification application.
With regard to the appeal:

Staff recommends that the Council approve the resolution reversing the Site Plan and
Architectural Commission decision that it did not have jurisdiction to consider the modification.
The Council can find that the Site Plan and Architectural Commission did err in its jurisdiction
decision because there is no basis for that decision in the Land Development Code.

With regard to the outstanding modification application:

Staff recommends that the Council approve the resolution denying the modification application
AC-15-013 based on the findings contained in the Staff Report to the Site Plan and Architectural
Commission dated September 11, 2015 (Exhibit 2 to Exhibit A). The June 19, 2015, decision to
conditionally approve AC-15-013 will stand and will not be adversely affected by the
recommended action to deny the modification request.

SUGGESTED MOTION:

| move to approve the resolution reversing the Site Plan and Architectural Commission decision
that it did not have jurisdiction and denying the request to modify the approved site plan for AC-
15-013. The Site Plan and Architectural Commission conditional approval of June 19, 2015,
stands.

EXHIBITS:

Executive Summary dated November 12, 2015, including Exhibits 1-12
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Executive Summary

Consideration of an appeal of the Site Plan and Architectural Commission determination that it
lacked jurisdiction to hear the request for revision to approved plans for the construction of a
1,850 square foot Starbucks on a 1.01 acre parcel located at 2676 East Barnett Road, on the
south side of Barnett Road between Black Oak Road and Murphy Road, within a C-C
(Community Commercial) zoning district. (File No. AC-15-013)

Dated: November 12, 2015

What are the issues before the City Council?

Did the Site Plan and Architectural Commission err in determining that it lacked jurisdiction to
hear the request for a modification to the approved site plan? (Notice of Appeal, Exhibit 1)

Should the City Council decide on the request for the modification? (Exhibit 2)
City Council Scope of Review

The City Council’s scope of review is listed in Medford Land Development Code Section 10.053
and is summarized below.

Upon review, the City Council:
® Shall not re-examine issues of fact, and
® Shall limit its review to determining:
o Whether there is substantial evidence to support the findings of the tribunal
which heard the matter, or
o Iferrors in law were committed by such tribunal.
® Review shall be limited to those issues set forth in the notice of appeal.
® Review shall be based on the record of the initial proceedings.

Chronology
1. On January 30, 2015, an application to construct a 1,850 square foot coffee shop
(Starbuck’s) and a 2,200 square foot office building on the subject site was submitted by

Oregon Architecture, Inc. (Applicant) (File No. AC-15-013).

2. On February 20, 2015, AC-15-013 was deemed complete.
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Executive Summary

Appeal of Site Plan and Architectural Commission Determination
Oregon Architecture, Inc., Appellant (AC-15-013)

November 12, 2015

3.

10.

11.

On April 3, 2015, the Site Plan and Architectural Commission held a public hearing on
AC-15-013. The Commission heard testimony and identified a number of design issues.
The site plan submitted by the Applicant included the trash enclosure located so that it
opened onto the common access driveway on the south of the site. The driveway is on
the adjoining property and is not under the control of the Applicant. The Applicant
requested that the item be continued to the hearing of May 1, 2015; the Commission
honored the request.

On April 16, 2015, the Applicant submitted an Exception application to allow an 8-foot
right-of-way dedication on Barnett Road in lieu of the required 14 feet (File No. E-15-
060).

On April 17, 2015, E-15-060 was deemed complete.

On May 1, 2015, the Commission approved the Applicant’s request to continue AC-15-
013 to June 5, 2015. That allowed additional time to revise the site plan and the
Exception application E-15-060 to catch up in the process so it could be considered with
the site plan application.

On May 15, 2015, the Applicant submitted a revised site plan. Among other changes, the
trash enclosure was relocated so that it did not open onto the common drive aisle. In its
place were three parking stalls accessed directly from the common drive aisle.

On June 5, 2015, the Site Plan and Architectural Commission conditionally approved AC-
15-013 and E-15-060. A condition of approval required the removal of the three parking
stalls accessed from the common drive aisle on the southerly boundary of the site.

On June 19, 2015, the Site Plan and Architectural Commission adopted the final orders
conditionally approving AC-15-013 and E-15-060.

On June 22, 2015, the action letter was mailed, setting the final appeal date of July 6,
2015. No appeals were filed on the decision to conditionally approve AC-15-013 and E-
15-060, which included the requirement to remove the three parking stalls accessed
from the common drive aisle.

Also on June 22, 2015, the building permit application for the Starbuck’s building was
submitted to the Building Safety Department.

On July 23, 2015, the building permit application was disapproved by the Planning
Department. The site plan submitted with the building permit application showed the
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Executive Summary

Appeal of Site Plan and Architectural Commission Determination
Oregon Architecture, Inc., Appellant (AC-15-013)

November 12, 2015

three parking stalls on the southerly boundary of the site that the Site Plan and
Architectural Commission required to be removed as a condition of approval.

12. On August 7, 2015, an application to modify the Commission’s approval of AC-15-013
was submitted by the applicant. The application was made in response to staff’s
disapproval of the building permit application. The application to modify AC-15-013 was
deemed complete that same day.

13. On September 18, 2015, the item was on the public hearing agenda for consideration by
the Site Plan and Architectural Commission. During the proceedings, the Commission
heard testimony from the Applicant, and finally determined that it lacked jurisdiction to
consider the proposal.

14. October 2, 2015, the City received an appeal from Foster Denman LLP on behalf of
Oregon Architecture, Inc. (Applicant, now Appellant) (Exhibit 1).

Medford Land Development Code Criteria

The applicable approval criteria are found in Medford Land Development Code (MLDC) Sections
10.290, Site Plan and Architectural Review Approval Criteria, and MLDC 10.294, Modification of
a Site Plan and Architectural Review.

10.290 SITE PLAN AND ARCHITECTURAL REVIEW APPROVAL CRITERIA

The Site Plan and Architectural Commission shall approve a site plan and architectural review
application if it can find that the proposed development conforms, or can be made to conform

through the imposition of conditions, with the following criteria:

(1) The proposed development is compatible with uses and development that exist on
adjacent land; and

(2) The proposed development complies with the applicable provisions of all city ordinances
or the Site Plan and Architectural Commission has approved (an) exception(s) as provided in
MLDC § 10.253.

10.294 MODIFICATION OF A SITE PLAN AND ARCHITECTURAL REVIEW

A. Major Modification

Any modification that is not a minor modification is a major modification. When modification to
an approved plan is determined to be a Major Modification, the plan shall be processed in the
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Executive Summary

Appeal of Site Plan and Architectural Commission Determination
Oregon Architecture, Inc., Appellant (AC-15-013)

November 12, 2015

same manner as a request for a site plan and architectural review in 10.285. The Planning
Director may waive submittal requirements deemed unnecessary or inapplicable to the
proposal.

B. Minor Modification

A minor modification to an approved plan may be made by the Planning Director provided the
Planning Director determines that the modification does not constitute a major modification. A
minor modification shall meet all of the following standards:

(1) Meets the exemption standards of 10.031.
(2) No increase in the number of dwelling units.

(3) The amount of open space or landscaping is decreased by no more than 10% of the
previously approved area, provided the resulting area does not drop below the minimum
standards as required by the code.

(4) No relocation of vehicle access points and parking areas where the change will generate
an impact that would adversely affect off-site or on-site traffic circulation.

(5) No reduction or elimination of any project amenities such as recreational facilities,
significant natural resources (streams, creeks, landform), fencing and other screening material.

(6) Modifications to facilities and utilities conform to the adopted facility plans.

(7) Modifications to any other components of the plan conform to standards of the Land
Development Code.

(8) No modification to any condition of approval.
Process Analysis

Under Medford Land Development Code (MLDC) Section 10.101, the Planning Department is to
indicate the appropriate plan authorizations needed in order to obtain a development permit.
Staff applied the criteria in MLDC 10.294 to determine whether the proposed revisions were
minor or major as required in MLDC 10.101. Minor modifications are listed in MLDC 10.294(B)
and are decided by the Planning Director. A change that is not a minor modification is a major
modification and decided by the Site Plan and Architectural Commission processed pursuant to
Class C procedures. MLDC 10.294(B)(4) does not allow a change to parking areas where the
change will generate an impact that would adversely affect traffic circulation. Additionally,
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Executive Summary

Appeal of Site Plan and Architectural Commission Determination
Oregon Architecture, Inc., Appellant (AC-15-013)

November 12, 2015

under MLDC 10.294(B)(8), a change to a condition of approval is not a minor modification and
must be considered by the Commission. Based on these code sections, staff determined that
the requested change was a major modification under the authority of the Commission.

Staff analyzed the alternative modification requests in the Staff Report dated September 11,
2015 (Exhibit 2). In the report, staff used the word “revision” rather than “modification” as used
in the Code. The language in MLDC 10.294 was adopted in March 2015, and this is the first
project that has been brought forward to the Commission under this section. MLDC 10.294(B)
was not discussed in the report because staff had determined that the proposal was a Major
Modification and subject to the Class C process per MLDC 10.294(A). The site plan approval
criteria at MLDC 10.290 apply to the modification request and were addressed in the staff
report.

Project Summary

The Appellant submitted a request to construct a 1,850 square foot Starbucks on a 1.01 acre
parcel located at 2676 East Barnett Road, on the south side of Barnett Road between Black Oak
Road and Murphy Road within the Black Oak Shopping Center. An additional 2,200 square foot
building pad is identified as a “future phase” on the site plan. The subject site does not have
access to Barnett Road; it is accessed via shared access easements to Barnett Road and Black
Oak Drive. This common drive aisle is on the adjacent properties to the south and east of the
subject site, which the Appellant does not own.

After two public hearings and two continuances, the original application received conditional
approval from the Site Plan and Architectural Commission on June 19, 2015. During the
proceedings, the Commission considered two particular design components that were
proposed to be accessed from the common drive aisle located on the adjoining property on the
southerly boundary of the site. These two components are the subject of the modification
application under appeal.

The initial submittal included a trash enclosure with doors that opened onto the common drive
aisle. The Commission expressed concern with this option at the public hearing on April 3, 2015
(Exhibit 5). At that hearing, the Appellant requested that the item be continued. The Appellant
submitted a redesigned site plan with a new location for the trash enclosure, but with three
parking stalls in its place taking access from the common drive aisle. On June 19, 2015, the
Commission conditionally approved the revised site plan, approved a reduction in the required
parking, and applied a condition of approval requiring the removal of those three parking stalls
(Exhibit 9).

The Appellant submitted a building permit application, including the site plan conditionally

approved by the Commission although it did not reflect the condition requiring the removal of
the three parking stalls. The Planning Department disapproved the building permit application
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Executive Summary

Appeal of Site Plan and Architectural Commission Determination
Oregon Architecture, Inc., Appellant (AC-15-013)

November 12, 2015

because it did not address the condition of approval imposed by the Commission. The Appellant
then submitted an application to revise, or modify the condition, and included two options for
the Commission to consider, either the trash enclosure or three parking stalls along the
common drive aisle.

The Staff Report dated September 11, 2015, noted that both options presented had previously
been considered by the Commission. While the Commission did not decide on the location of
the trash enclosure, they voiced concern at the April 3, 2015, meeting and the site plan was
revised to address that concern. The Commission’s final order specifically required the removal
of the three parking spaces.

Because they had already considered both issues, the Commission determined it did not have
jurisdiction to act on the proposed alternative modifications at the September 18, 2015, public
hearing. Testimony was heard, but a final order was not entered, nor was an action letter sent.

Notice of Appeal

A single Notice of Appeal was filed by Foster Denman LLP on behalf of Oregon Architecture,
Inc., on October 2, 2015, which is within 14 days of the September 18, 2015, hearing date
decision as required in MLDC 10.051.

Allegations of Error

Two allegations of error are identified in the appeal (Exhibit 1). Each is included below with a
staff response.

1. The Appellant contends, “The Commission refused to accept jurisdiction of a
modification to a Class C plan authorization at a hearing held on September 18, 2015.
Medford Land Development Code, Section 10.294 authorizes modifications to an
approved site plan by either the Planning Director or Site Plan Architectural Commission
(SPAC). The Planning Director may make Minor Moadifications but Major Modifications
must be processed in the same manner as a request for site plan and architectural
review, which is determined by SPAC.”

Staff Response:

The language of MLDC 10.294 is included in its entirety beginning on Page 3 above. As noted in
the Process Analysis, staff determined that the proposal constituted a Major Modification
because the request was to change a condition of approval. The Commission is tasked with
deciding major modifications pursuant to Class C procedures as prescribed at MLDC 10.294(A).
The applicant submitted the Site Plan and Architectural Review application, which is a Class C
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Executive Summary

Appeal of Site Plan and Architectural Commission Determination
Oregon Architecture, Inc., Appellant (AC-15-013)

November 12, 2015

process, as required. The application was processed pursuant to said Class C procedures and is
subject to the 120-day rule.

2. The Appellant contends, “The Commission failed to perform its duty to “approve,
approve with conditions, or deny the request,” the only three actions allowed under Code
Section 10.166. The Commission disapproved the request by deciding it lacked jurisdiction, but it
failed to enter an order denying the request. Appellant contends SPAC must either approve,
approve with conditions or deny the requested modification with an appropriate order.”

Staff Response:

The language in MLDC 10.166 contains the authority of the Commission and requires action
within 120 days:

10.166 Class "C", Action and Decision Time.

The approving authority shall take final action within 120 days after the application is deemed
complete and shall at that time approve, approve with conditions, or deny the request. The
decision of the approving authority (Planning Commission, Site Plan and Architectural
Commission, or Landmarks and Historic Preservation Commission) shall be based upon the
application, the evidence, comments from the referral agencies, and compliance with this
chapter and the Comprehensive Plan.

An applicant may make a written request to extend the 120-day period for a specified period of
time. In no case may the total extensions exceed 245 days.

In considering this allegation, staff reviewed the Commission’s authority in MLDC 10.132, which
is the approving authority for Site Plan and Architectural Review applications:

10.132 Authority of the Site Plan and Architectural Commission.
(1) Approval Authority of Site Plan and Architectural Commission. The Site Plan and

Architectural Commission is hereby designated as the approving authority for the following plan
authorizations:

Plan Authorization Class
1. Exceptions “c”
2. Site Plan and Architectural Review “c”

(2) Other Powers of Site Plan and Architectural Commission. The Site Plan and Architectural
Commission shall have the power to adopt design guidelines. Such guidelines may be general or
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Executive Summary

Appeal of Site Plan and Architectural Commission Determination
Oregon Architecture, Inc., Appellant (AC-15-013)

November 12, 2015

specific in nature and shall be in the form of suggested approaches intended to aid applicants in
preparation, presentation and implementation of development proposals in compliance with the
City of Medford Comprehensive Plan and implementing ordinances. Guidelines shall be advisory
and shall not limit applicants to a single approach.

The Commission does not have the authority to make a determination of jurisdiction in MLDC
10.132; it is obliged to exercise its authority to decide Site Plan and Architectural Review and
Exception applications. The plain language of MLDC 10.166 requires, “...final action within 120
days after the application is deemed complete and [the approving authority] shall at that time
approve, approve with conditions, or deny the request..” There is no language in the Land
Development Code that authorizes the Commission’s determination.

Summary
The Site Plan and Architectural Commission made two decisions on this project:
1) June 19, 2015, it granted a conditional approval of the site plan, and

2) September 18, 2015, it decided that it lacked authority to consider the major
modification application.

Staff disagrees with the September 18 decision because there is no language in the Land
Development Code to support it. Regardless of the fact that the Commission had previously
considered the proposed modifications, there is nothing in the Code to prevent an applicant
from seeking a modification under MLDC 10.294.

The Site Plan and Architectural Commission did err in determining that it did not have
jurisdiction to decide the major modification application. Staff has prepared findings for the
Council’s consideration for Site Plan and Architectural Review at MLDC 10.290 above.

City Council Options

The City Council will need to determine if there is substantial evidence in the record to support
the decision of the Site Plan and Architectural Commission. The options are:

1. If the Council finds that there is substantial evidence in the record to conclude that the
Site Plan and Architectural Commission decision was correct and that the evidence in
the record supports the Commission’s findings, then the Council should affirm the
decision.
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Executive Summary

Appeal of Site Plan and Architectural Commission Determination
Oregon Architecture, Inc., Appellant (AC-15-013)

November 12, 2015

2. If the Council finds that the evidence in the record supports the Appellant's contention
that the decision was in error or that there is not substantial evidence to support the
decision, then based upon substantial evidence in the record the City Council should:

a. Reverse the decision. If the Council does this, the Council must specify the
reasons for reversal; or

b. Modify the decision and specify the reasons for such modification; or

¢. Remand the decision back to the Site Plan and Architectural Commission with an
explanation of the error and the action necessary to rectify the error. Given the
constraints of the 120-day rule, this is not an option unless the Appellant concurs
and agrees to extend the 120-day limit.

Recommendation

There are two items for the Council to consider: the appeal and the modification application.
With regard to the appeal, staff recommends that the Council find that the Site Plan and
Architectural Commission did err in its jurisdiction decision. There is no basis for the decision in
the Land Development Code.

With regard to the modification application, staff recommends that the Council not remand the
application back to the Commission but adopt the findings prepared by staff in the Staff Report
to the Site Plan and Architectural Commission dated September 11, 2015 (Exhibit 2). The June
19 conditional approval will stand and will not be adversely affected by the recommended
action to deny the modification request.

Exhibits

1 Notice of Appeal received October 2, 2015

2 Staff Report to the Site Plan and Architectural Commission dated September 11, 2015,
for the meeting of September 18, 2015

3 Letter of Objection submitted by Sydnee Dreyer, Huycke O’Connor Jarvis, LLP, at the
public hearing of September 18, 2015

4 Site Plan and Architectural Commission Final Orders dated June 19, 2015, with the

Commission Report dated June 5, 2015

Site Plan and Architectural Commission Minutes of April 3, 2015
Site Plan and Architectural Commission Minutes of May 1, 2015
Site Plan and Architectural Commission Minutes of May 15, 2015
Site Plan and Architectural Commission Minutes of June 5, 2015
Site Plan and Architectural Commission Minutes of June 19, 2015
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Executive Summary

Appeal of Site Plan and Architectural Commission Determination
Oregon Architecture, Inc., Appellant (AC-15-013)

November 12, 2015

10 Site Plan and Architectural Commission Minutes of September 18, 2015

11 PowerPoint Presentation of September 18, 2015
12 Site Plan submitted with Building Permit Application BP-15-1805
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October 2, 2015 RE CEl VED
OCT 02 945

C
Office of the City Recorder ’ TYRECORDERS OFFice
City of Medford
411 West 8" Street
Medford, OR 97501

Re: Appeal to City Council of Site Plan Disapproval in File No. AC-15-013
To Whom It May Concern:

This firm has been authorized to act as agent on behalf of Oregon Architecture,
Inc., the applicant under AC-15-013. We are filing this appeal from the Site Plan
Architectural Commission’s disapproval of the application to modify the site plan, made
at a hearing on September 18, 2015. Oregon Architecture has standing to appeal under
Code Section 10.051 because it is the applicant, it appeared in the initial proceedings, is
aggrieved by the decision, and has interests adversely affected by the decision.

The bases for this appeal are:

1) The Commission refused to accept jurisdiction of a modification to a Class C
plan authorization at a hearing held on September 18, 2015. Medford Land
Development Code, Section 10.294 authorizes modifications to an approved
site plan by either the Planning Director or Site Plan Architectural
Commission (SPAC). The Planning Director may make Minor Modifications
but Major Modifications must be processed in the same manner as a request
for site plan and architectural review, which is determined by SPAC.

One of the requirements for a modification to be a minor modification is that there
must be “No relocation of vehicle access points and parking areas where the change will
generate an impact that would adversely affect off-site or on-site traffic circulation.”
Planning Department staff informed the applicant that this request was a Major
Maodification that must go to SPAC.

CITY OF MEDFORD
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October 2, 2015

At the hearing, SPAC inquired about its jurisdiction under Code Section
10.294(a) and after discussion, unanimously decided that it lacked jurisdiction to hear the
matter. Appellant believes it does have such jurisdiction.

2) The Commission failed to perform its duty to “approve, approve with
conditions, or deny the request,” the only three actions allowed under Code Section
10.166. The Commission disapproved the request by deciding it lacked jurisdiction, but it
failed to enter an order denying the request. Appellant contends SPAC must either
approve, approve with conditions or deny the requested modification with an appropriate
order.

For the above reasons, we hereby request that the City Council reverse SPAC’s
decision to decline jurisdiction and order that SPAC make a determination of this matter
on the merits.

Enclosed is the necessary filing fee for the appeal. Please return a file stamped

copy of this Notice of Appeal in the enclosed self-addressed envelope and further
indicate the hearing date when this matter will be addressed by the City Council.

Very truly yours.

Gonyulet . SAw T

Gerald M. Shean 11

IMS:ejc
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FOSTER DENMAN LLP
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APPEAL #15-103
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CPALADINO 10/5/2015
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Total payment: $275.00

Trans date: 10/05/15 Time: 10:16:33




City of Medford

#oy© Planning Department
Working with the community to shape a vibrant and exceptional city

STAFF REPORT

for a Type-C quasi-judicial decision: Site Plan Review

PROJECT Starbucks and Office Buildings
Applicant: Oregon Architecture, Inc.; Agent: Mark McKechnie

FILE NO. AC-15-013

TO Site Plan and Architectural Commission for 09/18/2015 hearing
FROM Jennifer Jones, Planner Il

REVIEWER  Kelly Akin, Principal Planner (»/ .

DATE September 11, 2015

BACKGROUND

Proposal

Request for revision to approved plans for the construction of a 1,850 square foot
Starbucks on a 1.01 acre parcel located at 2676 East Barnett Road, on the south side of
Barnett Road between Black Oak Road and Murphy Road, within a C-C (Community
Commercial) zoning district.

Subject Site Characteristics

Zoning C-C Community Commercial
GLUP c™Mm Commercial
Use Vacant

Surrounding Site Characteristics

North C-s/p Service Commercial/Professional Office
Hospital

South Cc-C Medical Offices

East C-C Medical Offices

West C-C Bank
CITY OF MEDFORD

EXHIBIT# 2~
Fle#__Ab-15-013

Afkar




Starbucks — Revision to Approved Plans Staff Report
AC-15-013 September 11, 2015

Applicable Criteria
Medford Municipal Code

$10.290 Site Plan and Architectural Review Criteria

The Site Plan and Architectural Commission shall approve a site plan and architectural
review application if it can find that the proposed development conforms, or can be
made to conform through the imposition of conditions, with the following criteria:

(1) The proposed development is compatible with uses and development that exist
on adjacent land; and

(2) The proposed development complies with the applicable provisions of all city
ordinances or the Site Plan and Architectural Commission has approved (an)

exception(s) as provided in MLDC § 10.253.

Corporate Names

The application lists Barnett Stage LLC as the owner of the subject property. As per the
State of Oregon Business Registry, Dan Thomas is listed as the registered agent.

ISSUES AND ANALYSIS
Background

This project proposal was originally brought before the Commission on April 03, 2015. In
the original proposal the applicant’s site design included a 1,850 square foot stand-
alone Starbucks as well as a 3,285 square foot medical office building with a total of 29
parking spaces for the two uses. That hearing resulted in a continuance to allow the
applicant time to adequately address a number of concerns raised by the Commission.
The concerns and issues identified included right-of-way dedication, the location of the
trash enclosure, pedestrian connections, vehicular access to the drive-thru lane, and
adequate parking. The hearing was continued to May 15, 2015, and a revised staff
report was produced. The changes proposed were not significant enough to satisfy the
concerns of the Commission and the staff recommendation was for denial. The
applicant requested an additional continuance and further revised the site plan.

This commission voted to approve plans for this project at the hearing on June 05, 2015.
As part of that approval, the Commission approved the applicant’s request for less
required parking for the Starbucks building. The Commission approved the proposed
site plan with the removal of the three angled parking spaces along the southern
boundary of the site (Exhibit A).
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Starbucks — Revision to Approved Plans Staff Report
AC-15-013 September 11, 2015

Summary of Revision

The applicant now requests to revise the approved plans in relation to parking and the
trash enclosure location. Other items such as right-of-way dedication, the approved
exception, architecture, and similar items, not relevant to the revision, will not be
discussed in this report.

The applicant states in the narrative that after the approval for reduced parking was
granted, “Starbucks saw the plan and now wants all the minimum required spaces”
(Exhibit B). Therefore, the applicant is now requesting a revision to the approved plans
in order to accommodate the parking. The applicant has provided two site plan options,
both of which have been considered by the Commission in previous submittals.

Site Plan — Option 1

One version of the site plan submitted for consideration by the Commission (Exhibit D)
consists of the plan approved on June 05, 2015 with the three angled spaces remaining
on the southern boundary of the site. The three angled spaces were specifically
identified by the Commission in the June 05, 2015 hearing as being problematic and
were thus required to be removed.

Site Plan — Option 2

The second version of the site plan submitted for consideration (Exhibit E) is again
another iteration previously considered by the Commission. This version has the trash
enclosure on the southern boundary in place of the three angled spaces. In a previous
hearing the Commission had concerns about orientation of the trash enclosure opening
into the shared access drive aisle.

Traffic Counts

The applicant has submitted traffic counts for the shared driveway easement (Exhibit C)
to supplement their revision request. It appears that traffic was counted on two
mornings and those tabulations are provided. While these counts may help inform the
Commission as to current conditions, this in no way provides any insight or analysis
regarding the impact of additional traffic in these same locations after Starbucks is
operational. It is staff's understanding that the concern raised by the Commission
previously included Starbucks’ potential traffic and how the shared access driveway may
be impacted by the combination of drive-thru queuing, trash operations (by employees
as well as by contracted pick up services), employee parking, and through traffic.

Vehicular Parking

The applicant’s approved site plan (from June 05, 2015) includes 21 parking spaces
based on the Commission’s decision to approve a reduction in required parking,
authorized per MLDC 10.743(3).

Page 3 of 5
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Starbucks — Revision to Approved Plans Staff Report
AC-15-013 September 11, 2015

The two site plan options submitted for this revision both include 24 parking spaces for
Starbucks. Medford Land Development Code (MLDC) §10.743-1 outlines minimum and
maximum parking standards by land use category. Starbucks is classified in the
Restaurant (with drive thru) category, which requires a minimum of 12.0 spaces per
1,000 square feet of gross floor area plus 5.0 spaces for drive-thru window queue. This
calculates to a minimum of 22 spaces plus 5 spaces in the drive-thru lane. The maximum
parking allowed for this use is 14.0 spaces per 1,000 square feet of gross floor area,
which equates to 26 spaces. Therefore, the required parking for the Starbucks building is
22 to 26 spaces plus at least 5.0 spaces for drive-thru window queue.

No parking for the future phase is included.

It should be noted that the perceived constraints of the site are self-imposed by the
applicant. Alternate site layouts and designs have been suggested by staff as well as the
Commission. In addition, the elimination of the future phase would allow for even more
flexibility, including a street oriented, enlarged Starbucks building, with a larger outdoor
seating area, ample parking, and additional site amenities. Staff is concerned that the
future phase will not accommodate potential tenants in the future, forcing the
Commission to grant exceptions or vastly limit the development possibilities.

FINDINGS AND CONCLUSIONS

The proposal for this site has been reviewed and revised multiple times. The
Commission has repeatedly expressed concern over the site layout, parking, and overall
function of this site, particularly in relation to the shared access drive aisle to the south.
Staff has suggested alternate site layout options to achieve the parking necessary and
address the concerns of the Commission. The applicant has not been open to alternate
site designs and has chosen to bring back site plans to which the Commission has been
dissatisfied with in previous hearings. For these reasons, Staff does not support the
requested revision and recommends that the Commission deny the proposed revision to
AC-15-013.

A decision of denial by the Commission would not affect the previous approvals granted.
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