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ACCOUNT DATA: 

Park Facility:  Possible property donation north of Donahue-Frohnmayer Park 

 
 
Owner:  Debra Johnson and John Fordyce 
   6022 Sawgrass St SE 
   Salem, OR  97306 
 
Agent:   Martial E. Henault, Esq. 
   AW OFFICES OF MARTIAL E. HENAULT, P.C. 
   311 South Holly Street 
   Medford, Oregon  97501 
   Tel:          541.779.5858 
   E-mail:    martial@henaultlaw.com 
 

 

Location:   (None) E McAndrews Road., Medford 

Legal description: 37 1W 20BD  Tax Lot 800 

Acreage   1.34 Acres 

Zoning:  Single Family Residential (SFR4) 

Comp. Plan:  Urban Reserve  

 

NARRATIVE- CONTEXT: 

The purpose of this report is to provide a preliminary staff review of the subject property, 
evaluating the relevance of factors that may influence the Parks and Recreation Department’s 
decision to receive a donation of land located adjacent to and north of the existing Donahue-
Frohnmayer Park in the vicinity of the existing park’s wetland foot bridge.  Staff utilized the 
HUD preliminary environmental review statutory work sheet as a guide for the basis of this 
review, including an evaluation of all compliance factors.  This report is preliminary only. 

  



SECTION ONE- PHOTOS: 
 
Aerial Photo- Donahue-Frohnmayer Park and adjacent properties 
 
Site Photos- Subject Property; January 29, 2016   (3 pages)   

  



SECTION TWO- JACKSON COUNTY INFORMATION: 
 
Assessor’s Map- 37 1W 20BD 
 
Assessor’s Account Details (2 pages)   
 
Assessor’s Statement of Tax Account 
 
Assessor’s Account Details- Value Summary (2 pages)   
 
Assessor’s Sales History (2 pages)   

  



NARRATIVE- SITE ASSESMENT SUMMARY: 

The City of Medford Wetlands Inventory lists a low lying area in Donahue-Frohnmayer Park as 
well as a small portion of the subject property as a “Significant Wetland” . 

Aerial photos going back to 1949 show the original drainage channel centered on the subject 
property.  A number of factors seem to suggest the drainage channel was relocated from its 
original location, realigned into a straight ditch that follows the property line.  This has a number 
of implications, as will be discussed in this report.  As an example, if the site once contained 
historical artifacts, the artifacts were likely destroyed during the relocation of the drainage 
channel- along with the trees and shrubs that appear in the aerial photos. 

The current wetland is mostly overgrown with blackberries, lacking any trees or shrubs along the 
edges.  The center of the wetland is not currently visible due to the mass of blackberries growing 
around the wetlands.  Development of this site into a park will require the preservation of the 
wetlands and will provide the City with an opportunity to enhance the wetlands’ health. 
 
Risks associated with the presence of residual toxic farm chemicals need to be pursued, but are 
not likely to be high.   
 
No serious “red flags” were found in the investigation of the subject property that would 
discourage staff from recommending a continued effort towards acquisition of this potential park 
land.  The land appears to be ideal in many ways for addition to the existing Donahue-
Frohnmayer Park. 
 

 

 

 
 

 

 

 
  



NARRATIVE- SITE ASSESMENT: 

 

1.  Wetlands and Soils  

A. Wetlands 

The existing Donahue-Frohnmayer Park contains a “Significant Wetland” according to the 
City of Medford wetlands inventory.   

As can be seen in the current aerial photo of the subject site, an approximately ten-foot wide 
channel roughly 65-feet long parallels the easterly fence line.  The channel widens to 26 feet 
at the park’s northerly boundary to match the substantially wider wetland footprint within the 
existing park.   

Aerial photos going back to 1949 show the original creek drainage centered on the subject 
property that appears to have shifted to its current location somewhere between 1956 and 
2002.  Staff finds a number of factors suggest the drainage channel has been relocated from 
its original location centered on the tax lot to a straight line that follows the property line.  
This has a number of implications, as will be discussed in this report.   

The following five historic aerial photos depicting a change in the location of the drainage 
channel have been included in this report: 

1949- Shows the drainage channel centered on the subject property 
1956- Shows the drainage channel centered on the subject property 
1982- Suggests the drainage channel has been or is being altered on the subject property 
2002- Clearly shows the drainage channel adjacent to the easterly property line 
2013- Shows the drainage channel adjacent to the easterly property line   

The drainage channel has the appearance of symmetrical man-made structure, straighter than 
would typically be found in a natural setting.  Evidence of soil disturbance on the surface of 
the subject property includes what appears to be a fill area of broken sandstone and soil mix.  
A subtle change in the topography appears to also indicate a fill of the old creek channel. 

 

B. Soils- The soils map indicates a Gregory Silty Clay Loam on all sides of the wetlands and 
drainage channel.  As one climbs out of the low lying drainage channel, the soil changes to 
Debenger-Brader loams. 

  



2.  Historical Preservation 

An argument can be made that the subject site has been so disturbed by the apparent fill of the 
original creek channel and the decades of farming on this land that there is not likely to be any 
remaining historical artifacts on the site.   However, the State Historical Preservation Office must 
be notified for their review of this subject site.   

In the unlikely event there is a need to preserve this as a historical site, there are likely to be a 
number of options for use of it as a park including filling over the site to ensure the artifacts are 
not disturbed.  Again, it is the opinion of staff that this is not likely due to the severe prior ground 
disturbance.   

  



3.  Endangered Species Act 

The Oregon Department of Fish and Wildlife must be notified for their determination on the 
likelihood of an endangered species being present at this location.   

If there are species present, they would most likely to be found in the wetlands and would be 
avoided by not disturbing the wetlands.   

 

 

 

  



 

4.  Toxic Chemicals and Radioactive Materials 

With the decades of farming on this property, there is a possibility of residual farm chemicals 
being present today.  Staff was not able to find any record of this site being adjacent to a listed 
superfund site, a solid-waste landfill, or a site with underground storage tanks.  However, it 
would be advisable to acquire the opinion of a professional on this matter.   Upon further 
investigation, a soil sample may be recommended by a professional. 

 

 

  



5. Miscellaneous Elements Found to be Not Likely Applicable  
 
 a) Explosive and Flammable Operations 
 This property is a farm pasture, surrounded by residential uses with no explosive or 
 flammable operations on-site.  There is one gas station within 0.7 miles of this site, 
 posing no extraordinary risks as a park site.  
  
 b) Noise Abatement and Control 
 The use of this site as a park proposes no noise sensitive uses in the future. 
 
 c) Environmental Justice 
 There will be no adverse environmental impacts from the use of this site as a park. 
 
 d) Floodplain Management 
 This site is not shown to be within a floodway, or a 100-year or 500-year flood plain. 
 
 e) Farmland Protection 
 This land is within the City of Medford and is zoned for residential development.   
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The following five historic aerial photos depicting a change in the location of the drainage 
channel have been included in this report: 

 

1949- Shows the drainage channel centered on the subject property 
1956- Shows the drainage channel centered on the subject property 
1982- Suggests the drainage channel has been or is being altered on the subject property 
2002- Clearly shows the drainage channel adjacent to the easterly property line 
2013- Shows the drainage channel adjacent to the easterly property line   

  



SECTION FIVE- TITLE REPORT AND INVESTIGATIVE NARRATIVE 
 
Johnson and Fordyce land donation 
Summary of Title Report Investigation 
March 16, 2016 
Pete Young 
 

Please find a chronological report of the investigative process responding to the First American Title 
Report as follows: 

 

Item #1.  Email from Jon Proud, City of Medford Surveyor in response to Title Report: 

“Pete, after speaking with you on the phone today regarding the parcel in question I would like to 
offer some other due diligent ideas for you to pursue.   

In general I would recommend Legal to review with specific attention to the title report and the three 
encumbrances with the 3 rd. being of concern. (Item #1 below)  “Covenant to bear a share in cost of 
construction….”  Reading the document I do not see where sharing the cost of construction is 
included only the “upkeep and maintenance”.  You may be able to have the title company review and 
remove that item.  Legal can advise you on areas of possible concern. 

I would also speak with the planning department about possible issues.  My main concern would be if 
the unit of land was created “legally”.  Upon a cursory check of the JC tax assessors web site it seems 
that many units of land in the general area were being created by what I call an unrecorded 
subdivision which may have been illegal at the time it was done.  The title agent may be able to 
provide you with the first deed that created the unit of land to which planning department should be 
able to then tell you if the unit is legal.  Planning’s input would be advisable.” 

 

Item #2.   

2016 Title Report, First American Title Company of Oregon states: 
“EXHIBIT ‘C’ Liens and Encumbrances 
3. Covenant to bear a share in the cost of construction, maintenance, or repair of 60-foot roadway 
easement which was granted over adjacent property by instrument, subject to the terms and 
provisions thereof, recorded June 24, 1980 as Document No. 80-11586.” 

 
I requested First American Title Company remove the word “Construction” (above) or demonstrate 
where this is requirement is recorded. 
 
80-11586 Exhibit ‘A’, Road Easement states: 



“The users of said easement shall share equitably in the upkeep and maintenance of said road and 
easement in accordance with their use thereof.” 

 
Item #3.  Was unit of land created “legally”?   

The donation property tax lot appears to the City Surveyor to have been an unrecorded subdivision, 
created by deed and not by subdivision.  This is not a legal process.   

a.  March 9, 2016, I requested the First American Title Company of Oregon provide the first deed that 
created the unit of land.  They responded by sending me the Bargain and Sale Deed 94-42018.   I sent 
the deed to Jon Proud and received the following comment: 

“Pete, I’m sure there was land division law in Oregon at that time.  Speak with planning on what 
would be required to validate the unit of land, or if it would be needed if the land is to be used for a 
public park.  Jon” 

 
b. Provide Planning Dept. the information regarding the first deed and ask what our options are for 
turning this lot into a legal tax lot. 
 - see below 
 
c. Provide Legal Dept. the information for their review, evaluation and recommendation. 
  - pending response from First American Title on revision to the report 
 

 
 
Item #4.  Response from Planning on planning process required to “validate the unit of land” 
Kelly Akin, Planning Department’s response follows: 

The only process that requires a legality check is the property line adjustment. If you don’t adjust the 
property lines or seek to consolidate the parcels via that process we won’t necessarily ask the 
question. The approval criteria for conditional use permits (required for parks) contemplate 
compatibility and mitigation and are basically silent on code compliance.  

It looks like the City owns five parcels, two under the existing park facilities, the tiny sliver adjacent to 
the north on Springbrook, the subject property, and the one adjacent to the west that we acquired as 
part of the Cherry Creek appeal resolution. As for a recommendation, I would say it would be tidiest 
to consolidate the properties via the plat process. That would resolve the legal creation issues for the 
subject parcel as well as any others if that is an issue. The only one that could not be included is the 
property to the west, because it is a different zone designation. I think the long range planners are 
working on a zone district for public uses, though, so that issue may be moot in the future. 

Because laws and processes can change over time, and the current remedy to this issue is relatively 
straight forward and achievable, this department will request the Parks Foundation seek to bring the 
donated tax lot through a Land Division application to validate the unit of land as a legally created tax 
lot.  



 

 
 
Item #5.  Request to First American Title Co. regarding a roadway easement 
Exhibit ‘C’ (Liens and Encumbrances) of the First American title report, item #3 states: 
Covenant to bear a share in the cost of construction, maintenance, or repair of a 60-foot roadway 
easement which was granted over adjacent property by instrument, subject to the terms and provisions 
thereof, recorded June 24, 1980 as Document No. 80-11586. 
 
However, Document No. 80-11586, Exhibit “A” states: 
“The user of said easement shall share equitably in the upkeep and maintenance of said road and 
easement in accordance with their use thereof.” 
 
There is no requirement for construction of the road that I could find.   I emailed Lacey King, Property 
Information Representative for First American Title and requested they please either demonstrate a 
reference to a requirement to “construct” said road, or remove the word “construct” from the title 
report. 
 
March 14, 2016- I spoke Lacey King on March 15, 2016.  She forwarded the request to the title officer 
that worked on this title report.  The officer will respond to my request.  This has not yet occurred.   
 
March 16, 2016- I received a revised Title Report with reference to “construction” removed. (See 
attached Public Record Report Dated March 16, 2016) 
 
The 60-foot road easement does not encumber land on the donation property. (See attached map 
showing where the City of Medford Surveyor has identified the location of the easement) The potential 
road would be constructed on a tax lot adjacent to and west of the donation property, currently on what 
is called the Berkley Hills, LLD development.  If constructed, the road would provide access to the 
donation property.  However, due to its close proximity to the intersection of E McAndrews Road and 
Springbrook Road, the use of the road for vehicular access would likely be limited. The road could, 
however be useful in providing pedestrian access to the park off of E McAndrews Road.  If this 
department is interested in using the road for vehicular access into the park, the Public Works Traffic 
Engineer should be consulted to discuss the feasibility and probable limits.   
 
The Berkley Hills planning approval has expired so there is nothing that would indicate if Berkley Hills, 
LLC  intends on building a road in this location, or not.    
 
There are residential uses of this easement for 2470, 2474 and 2440 E McAndrews Road, but no 60-foot 
wide paved road has been installed adjacent to the donation propert 
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