Medford City Council Meeting

Agenda
September 6, 2018

6:00 P.M.

Medford City Hall, Council Chambers
411 West 8" Street, Medford, Oregon

10. Roll Call

20. Recognitions, Community Group Reports
201 Multi-Cultural Fair and Commission update — Marta Tarantsey and Debra Lee

30. Oral Requests and Communications from the Audience
Comments will be limited to 4 minutes per individual, group or organization. PLEASE SIGN IN.

40. Public Hearings
Comments are limited to a total of 30 minutes for applicants and/or their representatives. You may

request a 5-minute rebuttal time. Appellants and/or their representatives are limited to a total of 30
minutes and if the applicant is not the appellant they will also be allowed a total of 30 minutes. All
others will be limited to 4 minutes. PLEASE SIGN IN.

40.1 COUNCIL BILL 2018-100 - CONTINUED - An ordinance amending section 10.200, and
adding sections 10.141, 10.715A, 10.716A, 10.717, 10.718, and 10.719 of the Medford
Municipal Code to gain conformance with Senate Bill 1051 and to establish standards for
multiple-family dwelling projects consisting of three or more attached units. (DCA-17-111)
Land Use, Legislative

40.2 COUNCIL BILL 2018-106 An ordinance amending sections 10.108, 10.110, 10.142, 10.824
and adding section 10.164 of the Medford Municipal Code to allow for installation of small
or micro cell wireless communication facilities within the public right-of-way. (DCA-17-091)
Land Use, Legislative

50. Approval or Correction of the Minutes of the August 16, 2018 Regular Meeting

60. Consent Calendar
60.1 COUNCIL BILL 2018-107 An ordinance authorizing execution of an agreement between the
City of Medford and the International Association of Fire Fighters Local 1431 concerning
wages, hours, fringe benefits, and other working conditions from July 1, 2017, through June
30, 2020.

60.2 COUNCIL BILL 2018-108 An ordinance approving Change Order #1 to a contract with Knife
River Materials, in the amount of $120,453.00 to perform additional asphalt pavement
repairs on Lawnsdale Avenue and Bullock Road.

60.3 COUNCIL BILL 2018-109 An ordinance authorizing the purchase of 1.34 acres of land in an
amount of $10,108.14 from the Medford Parks and Recreation Foundation for the expansion
of Donahue-Frohnmayer Park.

Meeting locations are generally accessible to persons with disabilities. To request interpreters for hearing impaired or other
accommodations for persons with disabilities, please contact the ADA Coordinator at (541) 774-2074 or ada@cityofmedford.org at
least three business days prior to the meeting to ensure availability. For TTY, dial 711 or (800) 735-1232.
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60.4 COUNCIL BILL 2018-110 An ordinance awarding a contract in an amount of $182,913.88
to Northwest Playground Equipment Inc. for DuraSafe surfacing for the Olsrud Family
Community Playground.

70. Items Removed from Consent Calendar

80. Ordinances and Resolutions
80.1 COUNCIL BILL 2018-111 An ordinance amending section 2.457 of the Medford Municipal
Code to include the appointment process for members of the Traffic Coordinating
Committee effective January 1, 2019.

90. Council Business
90.1 Proclamations issued:
Day of Service and Remembrance — September 11, 2018
Constitution Week — September 17-23, 2018
Childhood Cancer Awareness Month — September 2018

90.2 Committee Reports and Communications

100. City Manager and Staff Reports
100.1 Cell Phone Stipend for Council

100.2 2019 Legislative Policy Statements

100.3 Further reports from City Manager

110. Adjournment
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DEPARTMENT: Planning AGENDA SECTION: Public Hearings
PHONE: (541) 774-2380 MEETING DATE: September 6, 2018
STAFF CONTACT: Matt Brinkley, AICP CFM, Planning Director

COUNCIL BILL 2018-100 - CONTINUED

An ordinance amending section 10.200, and adding sections 10.141, 10.715A, 10.716A, 10.717, 10.718,
and 10.719 of the Medford Municipal Code to gain conformance with Senate Bill 1051 and to establish
standards for multiple-family dwelling projects consisting of three or more attached units.

SUMMARY AND BACKGROUND

Council is requested to consider a legislative amendment to Chapter 10, Articles | and Il, of the Municipal
Code, also known as the Medford Land Development Code (MLDC). The purpose of the amendment is to
bring the MLDC into conformance with the provisions of Senate Bill 1051 (SB 1051), as well as establish
clear and objective design standards for multiple-family dwelling projects consisting of three or more
attached units. The proposed amendments were reviewed by the Planning Commission and Site Plan and
Architectural Commission (SPAC) over the course of four study sessions in May and June of this year, and
the Planning Commission unanimously recommended approval of the proposal with some minor
amendments. (File No. DCA-17-111)

PREVIOUS COUNCIL ACTIONS

On April 26, 2018, the City Council reviewed the proposal and directed staff to formally prepare the
amendment and to draft interim design standards for multi-family dwelling projects. On August 16, 2018,
the City Council formally considered the proposal and voted to continue the item to its regular meeting of
September 6, 2018. In the same turn, the City Council directed staff to provide alternatives to portions of
the proposal; specifically, the 100 day expedited timeline for qualifying affordable housing projects, and the
proposed multi-family design standards for maximum building lengths, glazing percentages, and vehicle
circulation and parking.

ANALYSIS

Senate Bill 1051 amended several of the Oregon Revised Statutes (ORS) that relate to the regulation and
processing of residential development projects, and it requires expedited processing of applications for
affordable housing developments that meet specified criteria. The proposal involves amending code
sections in Articles | and Il of the MLDC in order to bring the code into conformance with the provisions of
SB 1051, including the establishment of interim clear and objective design standards for multiple-family
dwelling projects. The City has engaged the services of a consultant to draft permanent, and more
comprehensive residential design standards; however, they are not expected to be ready for presentation
to the Planning Commission, SPAC, and the City Council until early 2019. The intent of the interim design
standards is to try and ensure that until such time as permanent standards are adopted, all multi-family
projects will feature good, basic architectural design and high quality materials.

In response to the City Council’s direction at the August 16, 2018, regular meeting, staff has drafted the
following alternatives for the Council's consideration. The remainder of the amendment remains
unchanged from the proposal that was reviewed by the Council on August 16, 2018.

100 Day Expedited Timeline for qualifying affordable housing projects

Staff Recommendation: Application reviewed by the SPAC and the actions shall be considered final. Any
appeal of actions shall be made directly to the Land Use Board of Appeals (LUBA).
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Alternative 1: Application reviewed by the Planning Director and processed as a Type Il land use action.
Appeals of Planning Director decisions shall be made to City Council with final action within 100 days
unless an applicant has made a written request to extend the 100 day period for a specified period of time.
Any appeal therefrom shall be made to the LUBA. This alternative would give the Planning Director the
authority to approve Exceptions and Adjustments to the Special Development Standards, which is a level
of discretionary authority the Director does not presently have.

Alternative 2: If an applicant has not requested an Exception or Adjustment from the Special
Development Standards, the application will be reviewed by the Planning Director and processed as a
Type Il land use action. Appeals of Planning Director decisions shall be made to City Council with final
action within 100 days unless an applicant has made a written request to extend the 100 day period for a
specified period of time. Any appeal therefrom shall be made to the LUBA.

If an applicant has requested an Exception or Adjustment from the Special Development Standards, the
application will be reviewed by the SPAC. Appeals of SPAC decisions shall be made to City Council with
final action within 120 days unless an applicant has made a written request to extend the 120 day period
for a specified period of time. Any appeal therefrom shall be made to the LUBA.

Compared to Alternative 1, this second alternative would be more in keeping with the Planning Director’s
current level of discretionary authority and would maintain the SPAC's current role as the deciding authority
for Exceptions (and Adjustments assuming the proposed Special Development Standards are adopted).

Maximum Building Lengths

Staff Recommendation: Outside of the Central Business Overlay District, residential buildings within 30
feet of a street shall be limited to 150 feet in length, and any other buildings on the site shall be limited to
200 feet in length. No maximum building length within the Central Business Overlay District.

Alternative: Remove the maximum building length regulations from the proposal (Planning Commission
recommendation, but not recommended by SPAC).

Glazing Percentages

Staff Recommendation: Street-facing facades shall contain windows covering a minimum of 15% of the
fagade length on each floor level.

Alternative: Street-facing facades shall contain windows covering a minimum of 12% of the fagade length
on each floor level (Planning Commission recommendation, but not recommended by SPAC).

Vehicle Circulation and Parking

Staff Recommendation: No parking spaces shall be located within any required front yard area, and no
automobile circulation or parking areas shall be located between buildings and the street. Any proposed
deviation from this standard shall be subject to a request for an Exception.

Alternative: Remove the vehicle circulation and parking regulations from the proposal (Planning
Commission recommendation).

FINANCIAL AND/OR RESOURCE CONSIDERATIONS
None.
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TIMING ISSUES

The 100-day processing timeline for qualifying affordable housing projects took effect upon the signing of
SB 1051 last August. All other provisions within SB 1051 took effect July 1, 2018. The City is obligated to
follow all of the provisions in SB 1051 irrespective of whether or not the proposed amendments are adopted.
As of July 1, 2018, the SPAC no longer has the ability to subjectively review multi-family development
projects; and, should the City Council decline to approve the amendments, multi-family residential
development projects will only be subject to the basic development regulations currently contained in the
MLDC until such time as comprehensive design standards are adopted.

COUNCIL OPTIONS
e Approve the ordinance as presented
e Modify the ordinance as presented by adopting alternatives as presented or as offered by Council.
e Decline to approve the ordinance as presented, and direct staff regarding further action

STAFF RECOMMENDATION
Staff recommends approval of the ordinance as presented, using the following alternatives:

e Limiting building lengths to 150 feet within 30 feet of a street, and 200 feet elsewhere on the site.
e Street-facing facades containing a minimum of 15% window coverage on each floor level.

e No parking spaces within any required front yard area, and no vehicle circulation or parking areas
between buildings and the street.

SUGGESTED MOTION

| move to approve the ordinance authorizing the Land Development Code Amendment as described in the
Commission Report dated August 30, 2018.

EXHIBITS
Ordinance
Commission Report, including Exhibits A — |
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ORDINANCE NO. 2018-100

AN ORDINANCE amending section 10.200, and adding sections 10.141, 10.715A, 10.716A,
10.717, 10.718, and 10.719 of the Medford Municipal Code to gain conformance with Senate Bill
1051 and to establish standards for multiple-family dwelling projects consisting of three or more
attached units.

THE CITY OF MEDFORD ORDAINS AS FOLLOWS:
SECTION 1. Section 10.141 of the Medford Municipal Code is added to read as follows:

10.141 Review and Appeal of Certain Affordable Housing Projects.

Notwithstanding other code provisions to the contrary, when an application involves a
residential development that: (1) contains five or more residential units; (2) will sell or rent at
least 50 percent of the residential units as housing that is affordable to households with
incomes equal to or less than 60 percent of the median family income for the county in which
the development is built or for the state, whichever is greater; and (3) is subject to a covenant
appurtenant restricting the owner and each successive owner of the development (or a
residential unit of the development) from selling or renting any affordable residential unit
within the development as housing that is not affordable for a period of 60 years from the date
of the certificate of occupancy, the following review and appeal procedures apply. The
application shall be reviewed by the Site Plan and Architectural Commission in the manner
described in Section 10.200. Site Plan and Architectural Commission actions involving such
projects shall be considered final, and any appeal of actions shall be made directly to the Land
Use Board of Appeals (LUBA).

SECTION 2. Section 10.200 of the Medford Municipal Code is amended to read as follows:

10.200 Site Plan and Architectural Review.
kK k
(E) Site Plan and Architectural Review Approval Criteria.
(1) The Site Plan and Architectural Commission shall approve a site plan and architectural review
application for a commercial or industrial development, if it can find that the proposed
development conforms, or can be made to conform through the imposition of conditions, with the
following criteria:
(a) The proposed development is compatible with uses and development that exist on
adjacent land, and
(2b) The proposed development complies with the applicable provisions of all city
ordinances or the Site Plan and Architectural Commission has approved (an) exception(s) as
provided in Section 10.186.
(2) The Site Plan and Architectural Commission shall approve a site plan and architectural
review application for a residential development if the proposed development complies with
the applicable provisions of all city ordinances, or if the Site Plan and Architectural

-1-Ordinance No. 2018-100 DCA-17-111
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Commission has approved either of the following:
(a) Any Exceptions, as provided for in MLDC Section 10.186, which resolve(s) any
instances of non-compliance with those provisions.
(b) Any Adjustments or Exceptions from the Special Development Standards for
Multiple-Family Dwellings, as provided for in MLDC Section 10.715A through 10.717.
(F) Site Plan and Architectural Review Conditions of Approval. In approving a site plan and
architectural review application, the Site Plan and Architectural Commission may impose, in
addition to those standards expressly specified in this code, conditions determined to be reasonably
necessary to ensure compliance with the standards of the code and the criteria in Subsection (E)
above, and to otherwise protect the health, safety and general welfare of the surrounding area and
community as a whole. These conditions may include, but are not limited to the following:
kkk
(5) Limiting or altering the location, height, bulk, configuration or setback of commercial
and industrial buildings, structures and improvements.
(6) Requiring the improvement of an existing, dedicated alley which will be used for ingress
or egress for a development;
Kk ok
(9) Modifying architectural design elements of commercial and industrial buildings.
Such modifications may include, but are not necessarily limited to: exterior
construction materials and their colors, roofline, and fenestration; and, restricting

openings in the exterior walls of structures; including exterior constructionmaterials-and

a ooflin an d 1o o O =Pa a =

(10) Modifying architectural design elements of multiple-family dwelling buildings
when the applicant has affirmatively elected to request an adjustment from the Special
Development Standards in MLDC Sections 10.715A through 10.717. Such
modifications may include but are not necessarily limited to: exterior construction
materials and their colors, roofline, and fenestration; and, restricting openings in the
exterior walls of structures;

(#611) Restricting the height, directional orientation and intensity of exterior lighting.

*k%

SECTION 3. Section 10.715A of the Medford Code is added to read as follows:

10.715A Multiple-Family Dwellings, Special Development Standards, Purpose.
The purpose of Sections 10.717 through 10.719 is to establish a series of clear and objective
standards for multiple-family dwellings in order to:

(a) Enhance the visual character and livability of the community;

(b) Promote building and site design that contributes positively to a sense of neighborhood

and to the overall streetscape.

This purpose statement is not intended to create an independent basis for denying a multiple-
family dwelling project that meets all clear and objective standards.

-2-Ordinance No. 2018-100 DCA-17-111
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SECTION 4. Section 10.716A of the Medford Municipal Code is added to read as follows:

10.716A Multiple-Family Dwelling, Special Development Standards, Applicability.

A. The requirements of Sections 10.717 through 10.719 shall apply to all multiple-family
dwellings consisting of three or more attached dwelling units.

B. Unless otherwise specified, any applicant that affirmatively elects to deviate from these
requirements shall be subject to the subjective standards provided for in MLDC Section
10.719.

SECTION 5. Section 10.717 of the Medford Municipal Code is added to read as follows:

10.717 Multiple-Family Dwellings, Special Development Standards.
A. Building Orientation and Entrances.

(1) Buildings shall be oriented to public streets and public street intersections.

(2) Buildings located at intersections shall incorporate a corner building entrance.

(3) For buildings located within 30 feet of a street, the main entrance(s) of ground floor
units must face the street frontage. Main entrances may provide access to
individual units, clusters of units, courtyard dwellings, or common lobbies.
Deviations from this standard are allowed as follows:

() On corner lots the main building entrance(s) may face either of the streets or
be oriented to the corner.

(b)For buildings with more than one entrance serving multiple units, only one
entrance must meet this standard.

(c) For buildings proposed to be perpendicular to public streets due to access
requirements and/or dimensional constraints not created by the applicant,
main entries may face up to 90 degrees away from the street provided both
of the following apply:

i. They are visible from the street.
ii. The building side facing the street shall contain windows occupying a
minimum of 15% of the overall facade length.
B. Building Mass and Facade.

(1) Outside of the Central Business Overlay District, residential buildings located
within 30 feet of a street shall be limited in length to 150 feet, and any other
residential buildings on the site shall be limited in length to 200 feet. There is no
maximum building length within the Central Business Overlay District.

(2) On buildings greater than three stories in height, all facades shall be divided into
three elements (base, middle, and top) and visibly articulated to define each element.

(a) The building base consists of the lowermost floor or two floors. The building
top consists of the uppermost floor or two floors. The building middle
consists of the remainder of the facade between the base and the top.

(b) The building base, middle, and top shall each be differentiated through
horizontal articulation and/or a discernible change in materials.

(3) Street-facing fagades shall contain windows covering a minimum of 15% of the
fagade length on each floor level.

-3-Ordinance No. 2018-100 DCA-17-111
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C. Building Articulation.

(1) In order to preclude long expanses of uninterrupted wall surfaces, exterior
elevations of buildings shall incorporate design features such as off-sets, projections,
balconies, bays, windows, entries, porches, porticos, or similar elements. Rear
and/or side elevations that are only visible from the interior of the site are not
subject to these articulation requirements.

(a) Horizontal surface: at least two of the design features outlined above shall be
incorporated along the horizontal face of the building, to be repeated at
intervals of no more than 40 feet.

(b) Vertical surface: at least two of the design features outlined above shall be
incorporated along the vertical face of the building, to be repeated at
intervals of no more than 30 feet.

(2) When off-sets and projections are used to fulfill articulation requirements, they
shall vary from other wall surfaces by a minimum of 2 feet, and such changes in
plane shall have a minimum width of 6 feet.

(3) Individual and common entries shall be articulated by roofs, awnings, or porticos
that are a minimum of 6 feet wide and 4 feet deep.

(4) Windows shall be inset a minimum of 3 inches from the adjacent wall plane, or fully
surrounded by trim in order to create the necessary minimum inset depth of 3
inches.

D. Building Materials.

(1) The following primary building materials shall be utilized on a minimum of 65% of
the street-facing facade:

(a) Brick;

(b) Stone;

(c) Stucco;

(d) Flat metal composite panels;

(e) Wood siding and wood simulation materials;

(D Fiber reinforced cement siding or panels;

(g) Ceramic tile; and

(h) Transparent glass.

(2) The following building materials shall not be allowed on more than 35% of each
individual facade:

(a) Corrugated metal;

(b) Plain or split-faced concrete block;

(c) Plain concrete; and

(d) Spandrel glass.

(3) Vertical changes in wall cladding materials shall take place on inside corners.
Horizontal changes in wall cladding materials shall take place at cornices, belt
courses, and other such horizontal elements.

(4) The following building materials are prohibited:

(a) Vinyl siding; and

(b) Plywood siding (e.g. T1-11).

(5) Fencing materials shall be durable, maintainable, and attractive. The following

-4-Ordinance No. 2018-100 DCA-17-111
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fencing materials are prohibited:
(2) Plastic or vinyl fencing; and
(b) Chain link fencing.
E. Roof Forms.

(1) All sloped roofs shall have a minimum 4:12 pitch.

(2) All sloped roofs shall have eaves projecting a minimum of 12 inches from the
building wall.

(3) All roofs with a slope of less than 4:12 pitch shall be articulated by a parapet wall
projecting a minimum of 12 inches above the roof line, or be architecturally treated
such as with a decorative cornice.

F. Vehicle Circulation and Parking.

(1) In order to strengthen the presence of buildings on the street, no parking spaces
shall be located within any required front yard area, and no automobile circulation
or parking areas shall be located between buildings and the street. Any proposed
deviation from this standard shall be subject to a request for an Exception as
outlined in Section 10.186.

SECTION 6. Section 10.718 of the Médford Municipal Code is added to read as follows:

10.718 Optional Adjustment of Special Development Standards, Purpose.

The purpose of this section is to create a mechanism for an applicant to seek approval of
innovative and/or unconventional residential designs that may not precisely satisfy the clear
and objective design standards set forth in Sections 10.715A through 10.717(E). This section is
not meant to supersede the clear and objective standards set forth above unless an applicant
affirmatively elects to request review under this section.

SECTION 7. Section 10.719 of the Medford Municipal Code is added to read as follows:

10.719 Optional Adjustment of Special Development Standards, Review Criteria.
A. Notwithstanding Sections 10.715A through 10.717, if an applicant affirmatively elects to
request review (in writing) under this section, the Site Plan and Architectural Commission
may approve a site plan and architectural review application for a multiple-family dwelling
development if it can find that the proposed development conforms, or can be made to
conform through the imposition of conditions, with the following criteria:
(a) The requested adjustment will allow the project to achieve an equivalent or
higher quality design than would otherwise result through strict adherence to the
standards, through architectural massing, features or details to distinguish elements
of the building; vibrant facades with visual detail; and enhanced public and private
spaces that contribute positively to the site, streetscape, and adjoining properties;
and
(b) The requested adjustment will allow the project to achieve an equivalent or
higher quality design than would otherwise result through strict adherence to the
standards through an overall site design that promotes safety, security, and privacy,
and reduces visual, noise, and lighting impacts of the development on adjacent

-5-Ordinance No. 2018-100 DCA-17-111
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properties.
B. Denial of the application. If the Site Plan and Architectural Commission finds that an
application for residential development reviewed under this section does not satisfy the
conditions of 10.719A, the Site Plan and Architectural Commission shall also review the
application as set forth in Sections 10.715A through 10.717. If the application does not
satisfy the requirements of Sections 10.715A through 10.717 either, the Site Plan and
Architectural Commission shall make such findings on the record.

PASSED by the Council and signed by me in authentication of its passage this day of
, 2018.

ATTEST:

City Recorder Mayor

APPROVED , 2018.

Mayor

NOTE: Matter in bold is new. Matter struek-out is existing law to be omitted. Three asterisks (* * *) indicate existing
law which remains unchanged by this ordinance but was omitted for the sake of brevity.

-6-Ordinance No. 2018-100 DCA-17-111
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Planning Department

Working with the community to shape a vibrant and exceptional city

REVISED COMMISSION REPORT

for a Type IV Land Use Action: Development Code Amendment

Project Senate Bill 1051 and Interim Multi-Family Residential Design Standards
Applicant: City of Medford

File no. DCA-17-111

To City Council for 09/06/2018 hearing (continued from 08/16/2018)

From Seth Adams, AICP, Planner Ill

Reviewer Carla Angeli Paladino, Principal Planner

Date August 30, 2018
BACKGROUND
Proposal

DCA-17-111 is a legislative amendment to revise various sections within Articles | and I
of the Medford Land Development Code (MLDC) (Exhibit A). The purpose behind the
amendment is to bring the MLDC into conformance with the provisions of Senate Bill
1051. The amendment also includes the addition of new MLDC sections in order to
establish clear and objective design standards for multi-family dwelling projects
consisting of three or more attached units.

Authority

This proposal is a Type IV land use action to amend the Land Development Code. The
Planning Commission is authorized to recommend, and the City Council to approve,
amendments to the Land Development Code under Medford Municipal Code §§10.214
and 10.218.

August 16, 2018 Hearing and Continuance

The proposal was considered by the City Council at its regular meeting of August
16, 2016. The Planning Commission’s recommendation for approval of the
proposal included modifications to three of the proposed design standards,
specifically:

¢ Removal of the maximum building length regulation
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e Reducing the minimum required glazing percentage on street-facing
facades from 15% to 12%

¢ Removal of the vehicle circulation and parking regulation

After discussing the overall proposal and the Planning Commission’s
recommendations, the City Council voted to continue the item to their regular
meeting of September 6, 2018, and directed staff to provide alternatives for an
appeal process on qualifying affordable housing projects, as well as the multi-
family design standards pertaining to maximum building length, glazing
percentages, and vehicle circulation and parking. Staff’s proposed alternatives
are attached as Exhibit B, and are discussed below in the Analysis section of this
report, starting on page 4.

ISSUES AND ANALYSIS
Background

Senate Bill 1051 (SB 1051) was signed into state law on August 15, 2017 (Exhibit C). The
objective of the bill is to increase the supply of housing in the state by:

e Removing barriers to development at the local level (ORS 227.175)

e Expediting permitting for affordable housing projects (ORS 227.178)

® Increasing options for the development of accessory dwelling units (ADUs) (ORS
197.312)

e Allowing religious organizations to build affordable housing on their property
within residential zones (ORS 227.500)

In order to bring its code into compliance with Senate Bill 1051, the City needs to make
minor amendments to the MLDC. The necessary amendments include a modified appeal
process for certain types of affordable housing projects, and placing limitations on the
discretionary review of residential development applications. The City’s code already
complies with the components of SB 1051 pertaining to Accessory Dwelling Units (ADUs)
and the provision of housing on property legally used for religious activities (i.e. places of
worship).

As directed by the City Council at its April 26, 2018 study session, staff is proceeding with
the aforementioned necessary code amendments, as well as the introduction of new code
sections containing interim design standards for multiple-family dwelling projects. One
of the provisions in SB 1051 amends ORS 227.175 (Application for Permit or Zone Change)
to state that:

“A city may not deny an application for a housing development located
within the urban growth boundary if the development complies with

Page 2 of 12
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clear and objective standards, including but not limited to clear and
objective design standards contained in the city comprehensive plan or
land use regulations.”

At present, Section 10.200(E) of the MLDC states that the SPAC shall approve a site plan
and architectural review application if it finds that the development conforms, or can be
made to conform through the imposition of conditions, with the following two criteria:

1. The proposed development is compatible with uses and development that
exist on adjacent land; and

2. The proposed development complies with the applicable provisions of all
city ordinances or the Site Plan and Architectural Commission has
approved (an) exception(s) as provided in MLDC Section 10.253.

With SB 1051’s amendment of ORS 227.175, the compatibility criterion can no longer be
applied to any residential development application that complies with the basic
development standards (e.g. density, setbacks, building height) since the MLDC does not
presently contain any clear and objective design standards. As such, the City Council
directed staff to formulate a basic set of clear and objective design standards for multiple-
family dwelling developments with the aim of trying to ensure that such development
projects will feature good architectural design and high quality materials.

The proposed design standards are intended to be interim in nature until such time as the
City adopts a more comprehensive set of design standards. The City was recently
awarded a technical assistance grant from the State that will be used to hire a consultant
to help with the preparation of permanent and comprehensive design standards. This
work is expected to occur over the next several months.

ANALYSIS

The following analysis explains why each of the proposed amendments is necessary.

100 Day Final Action Timeline

ORS 227.178 requires cities to take final action (including resolution of all appeals) on land
use applications within 120 days of the application being deemed complete — an
aggressive timeline that can be challenging to meet. One of the more significant
provisions of SB 1051 is that cities with populations greater than 5,000 must now take
final action (including the resolution of appeals) on qualifying residential development
applications within 100 days after the application is deemed complete.

Page 3 of 12

Page 14



SB 1051 & Interim Multi-Family Residential Design Standards Revised Commission Report
File no. DCA-17-111 August 30, 2018

Under SB 1051, an application qualifies for final action within 100 days if:

e The application is for development of a multi-family residential building containing
five or more residential units within the urban growth boundary;

e At least 50 percent of the residential units included in the development will be
sold or rented as affordable housing*; and

e The development is subject to a covenant appurtenant that restricts the owner
and each successive owner of the development or a residential unit within the
development from selling or renting any affordable residential unit as housing that
is not affordable housing* for a period of 60 years from the date of the certificate
of occupancy.

*Affordable housing is defined in SB 1051 as being “..housing that is affordable to
household with incomes equal to or less than 60 percent of the median family
income for the county in which the development is built or for the state, whichever
is greater.”

Applications for multiple-family dwelling projects are reviewed and acted upon by the Site
Plan and Architectural Commission (SPAC), and decisions rendered by the SPAC are
appealable to the City Council. Figure 1 below summarizes the required steps and the
standard timeline for processing SPAC applications.

Figure 1. SPAC Application Review Steps and Timeline

No. Days
Draft from
Complete Agency 21 Day Staff Final Staff SPAC Complete
(Week Comments Notice/ Report  Report Hearing to
Ending) Due Posting Due Due Date Hearing
11/17/17 12/06/17 12/15/17 49
11724717 1271317 T oppapg 12T OUOSNEy

As shown in the above figure, from the date an application is deemed complete it takes a
minimum of 6 to 7 weeks to hold a SPAC hearing. Once the SPAC holds the hearing and
renders its decision, the final order is then prepared and returned to SPAC for adoption
at its next hearing (SPAC hearings are held on the first and third Friday of each month).

After SPAC adopts the final order, a Notice of Decision is then mailed the following week
to the applicant and all persons who testified orally or in writing. The mailing of the Notice
of Decision then starts a 14 day appeal period, at the conclusion of which approximately
70 days have passed (this assumes there are no delays in the schedule, e.g. if SPAC has to
cancel a meeting due to lack of quorum).
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If an appeal were to be filed on or near the end of the appeal period of a SPAC decision,
it becomes improbable that the City could reach the final decision within the 100 day
timeline of SB 1051. The MLDC specifies that an appeal shall be scheduled for the next
regular hearing that falls not less than fourteen days after the date of the appeal filing,
and depending on the date of the appeal filing and the next regularly scheduled City
Council hearing, it is quite possible that the Council hearing date would fall beyond the
100 day limit.

In order to ensure that the 100 day final action timeline can be met, staff is proposing to
add §10.141 to the MLDC, which would state that SPAC actions shall be considered final
when they involve residential development projects that meet the criteria for final action
within 100 days, and that any appeal of such actions shall be made directly to the State
Land Use Board of Appeals (LUBA).

While this amendment would remove a level of local control over land use decisions, the
qualifying criteria noted above are stringent enough that staff does not anticipate any
appreciable number of applications will qualify for the reduced timeline. In addition, it
would not be desirable to have a decision rendered as final if the 100 day timeline is not
met for any reason as the project is likely to wind up at LUBA anyways.

Proposed Alternatives

Alternative 1: The application would be reviewed and decided by the Planning Director
as a Type Il land use action (i.e. with public notice and allowance for public comment, but
decisions are rendered without a public hearing). Any appeal from the Planning Director
decisions shall be made to the City Council and final action shall be taken within 100 days
unless an applicant has made a written request to extend the 100 day period.

Staff Comment: While the above alternative would ensure that all qualifying applications
would be decided within the 100 day timeline, it would grant the Planning Director the
authority to approve Exceptions and Adjustments to the Special Development Standards.
In this case only, it would result in the Planning Director having the authority to exercise
a level of discretion that they have not had to date. Additionally, the scope/scale of the
application being decided by the Planning Director would be larger than is typical (i.e. the
Planning Director’s authority at present extends to applications with minimal levels of
discretion and/or those that will have minimal impacts and/or controversy, such as
property line adjustments, sign permits, partitions, etc.).

Alternative 2: If an applicant has not requested an Exception or Adjustments to the
Special Development Standards, the application would be reviewed and decided by the
Planning Director as a Type Il land use action (i.e. with public notice and allowance for
public comment, but decisions are rendered without a public hearing). Any appeal from
the Planning Director decisions shall be made to the City Council and final action shall be
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taken within 100 days unless an applicant has made a written request to extend the 100
day period.

If an applicant has requested an Exception or Adjustments to the Special Development
Standards, the application will be reviewed by the SPAC. Appeals of SPAC decisions shall
be made to City Council with final action within 120 days unless an applicant has made a
written request to extend the 120 day period for a specified period of time. Any appeal
therefrom shall be made to the LUBA.

Staff Comment: This alternative would ensure that qualifying applications could be
decided within 100 days as long as they complied with the clear and objective design
standards. This would be more in keeping with past practice in that the Planning Director
would only be rendering decisions on applications requiring little to no discretion. That
said, the scope/scale of the applications would still be larger than those presently
reviewed by the Planning Director. This alternative would also have the SPAC review
applications requesting an Exception or Adjustment to the Special Development
Standards, and the SPAC is the decision-making body presently authorized to review
Exceptions. By electing to request an Exception or Adjustment, an applicant would
necessarily need to waive the 100 day timeline and would instead be subject to the
standard 120 day rule. Staff’s opinion is that this would be consistent with State law
because an applicant can still obtain the expedited 100 day timeline by adhering to clear
and objective standards and not seeking adjustments/exceptions to those clear and
objective standards.

Site Plan and Architectural Review Criteria

Pursuant to §10.200(E) of the MLDC, the SPAC shall approve a site plan and architectural
review application if it finds that the development conforms, or can be made to conform
through the imposition of conditions, with the following two criteria:

(1) The proposed development is compatible with uses and development that exist
on adjacent land; and

(2) The proposed development complies with the applicable provisions of all city
ordinances or the Site Plan and Architectural Commission has approved (an)
exception(s) as provided in MLDC Section 10.186.

SB 1051 amended ORS 227.175 (Application for Permit or Zone Change) to state:

“A city may not deny an application for a housing development located
within the urban growth boundary if the development complies with clear
and objective standards, including but not limited to clear and objective
design standards contained in the city comprehensive plan or land use
regulations.”
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While staff will be working with a consultant on the development of clear and objective
comprehensive design standards as part of the housing amendments that were
recommended by the Housing Advisory Committee at the beginning of this year, the
MLDC does not currently contain clear and objective architectural design standards; and,
as such, the compatibility criterion can no longer be applied to any residential
development application that complies with the basic development standards of Article
IV (e.g. density, setbacks, building height, etc.).

Staff is proposing a text amendment which states that all residential development
projects shall be approved if they comply with the applicable city ordinances (which
would include the proposed special development standards discussed later in this report),
or if the SPAC has approved Exceptions to the code provisions, and/or Adjustments from
the special development standards for multiple-family dwellings. Commercial and
industrial development applications would still be subject to the existing compatibility
review criterion.

In addition, SB 1051 further amended ORS 227.175 to state that a city may not reduce the
height or density of an application for development projects if:

e The density and/or height applied for is at the authorized levels under the land
use regulations; and

e Atleast 75 percent of the floor area applied for is reserved for housing.

Given this limitation and the previously discussed requirement to have clear and objective
development standards, staff is proposing to amend §10.200(F) (Site Plan and
Architectural Review Conditions of Approval) to state that the SPAC may only limit or alter
the location, height, bulk, configuration or setback of commercial and industrial buildings,
structures and improvements; and, that SPAC may only require the modification of
architectural design elements of commercial and industrial buildings, or multiple-family
dwelling buildings that affirmatively elect to deviate from the special development
standards.

Special Development Standards for Multiple-Family Dwellings

The City Council directed staff to formulate clear and objective interim design standards
for multiple-family dwellings with the aim of trying to ensure that all such projects will
feature good architectural design and high quality materials. The City previously adopted
special development standards for large retail structures (i.e. big box retail stores) in
2008, and the proposed standards for multiple-family dwellings are similar in that they
primarily focus on building siting and massing, facade articulation, and materials. While
it was noted at the Planning Commission and Site Plan and Architectural Commission
study sessions that most architects already incorporate most or all of the proposed
standards into their projects (Exhibits D — G), the objective is to try and prevent lower
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quality multiple-family developments from being proposed and built under the auspice
of SB 1051.

Planning Commission Hearing

At the Planning Commission hearing on July 12, 2018, the commissioners asked a number
of questions of staff and ultimately voted to forward a favorable recommendation to the
City Council, although the recommendation included the removal and/or modification of
three of the special development standards (Exhibit H).

Maximum Building Lengths

The Planning Commission recommended that §10.717(B)(1) be removed from the
proposed amendment. This section would limit buildings within 30 feet of a street to 150
feet in length, and any other buildings on the site would be limited to 200 feet (for
reference purposes, the Lausmann Annex building is approximately 150 feet in length,
and the Police Department building is approximately 200 feet in length). Buildings within
the Central Business Overlay District (CB) would be exempt from the maximum building
length since it is not uncommon or unreasonable for buildings within a central business
area to span the full length of a city block (e.g. The Concord Apartments).

The intent of limiting the length of buildings is to help break up the overall massing of
multiple-family dwelling buildings which can be of substantial size. Staff is of the opinion
that while a building of substantial length may be appropriate in a downtown setting, it is
not necessarily desirable in the less densely developed areas of the city. Limiting the
length of buildings within a multi-family residential property also helps improve
pedestrian circulation as it allows for walkways to more directly connect the different
areas/spaces within the complex. While the City Council can elect to remove this
regulation from the amendment, Staff is supportive of retaining the limitation on building
lengths for the above reasons, and due to the fact that there would be an optional
adjustment process available to any applicant that wants to propose a building exceeding
the maximum lengths.

Glazing Percentages

The Planning Commission also recommended that the amount of required glazing be
reduced in §10.717(A)(3)(c)(ii) and §10.717(B)(3). The objective of requiring a minimum
percentage of windows on street-facing facades is to:

* Provide “eyes on the street” to promote a feeling of safety and community;

e Provide interest by creating a connection between interior and exterior spaces
and activities;

e Provide views of human activity within buildings;

e Provide relief from the massing of exterior walls.
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Minimum window percentages are not uncommon in development codes that include
residential design standards, and the percentage of required windows varies (e.g. 15% in
Eugene, and 15-20% in Hillsboro depending on the floor level). During their discussion on
the topic, one of the Planning Commissioners suggested that the minimum percentage of
windows should be reduced due to energy code requirements, and ultimately the
Commission recommended that the number be reduced to 12%. This is in contrast to the
recommendation of the SPAC, which stated in its study session that a 15% minimum
would be most appropriate (as opposed to staff’s initial proposal of 25%). Staff is
proposing that the required minimum be set at 15% as recommended by SPAC.

Vehicle Circulation and Parking

The Planning Commission’s final recommendation was that §10.717(F) be removed from
the proposed special development standards. This section states that parking spaces
cannot be located within any required front yard area (which is 15 feet in SFR-10 and 20
feet in MFR zones), and that no auto circulation or parking areas shall be located between
buildings and the street. The reasons given by the Commission for striking this standard
were that parking and auto circulation areas between buildings and streets could make
sense in some scenarios, and that it seems overly restrictive and limiting.

The concept behind the proposed standard is that buildings help to create and define the
public realm (i.e. streets and sidewalks) and greatly contribute to a community’s
character. For these reasons it is considered good urban design practice to try and
minimize the visual presence of vehicle circulation and parking areas. As proposed the
standard is already quite permissive, and Staff is recommending retention of §10.717(F)
with an additional requirement that an applicant would need to apply for an Exception in
order to deviate from the standard. Alternatively, the Council could elect to adopt the
Planning Commission’s recommendation.

FINDINGS AND CONCLUSIONS

The criteria that apply to code amendments are in Medford Municipal Code §10.218. The
criteria are rendered in italics; findings and conclusions in roman type.

10.218 Land Development Code Amendment Approval Criteria.

The Planning Commission shall base its recommendation and the City Council its decision
on the following criteria:

(A) Explanation of the public benefit of the amendment.

Findings

The proposed code amendments are intended to benefit the public in that they will
help to make the processing of residential development applications more
streamlined and predictable; and, ostensibly, will result in an increase in the amount
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of housing in Medford, thereby helping to relieve some of the pressure from the
current limited stock of housing and the related pricing levels that are unaffordable
to many residents.

Conclusions

The code amendments bring the Land Development Code into conformance with the
provisions of Senate Bill 1051, a law whose objective is to help increase the
development of housing in the state. At present there is a limited supply of available
and affordable housing in Medford, and with the adoption of the proposed
amendments it is intended that they will contribute to an increase in the amount of
housing being constructed across all income levels, therefore benefitting the public.
This criterion is satisfied.

(B). The justification for the amendment with respect to the following factors:

(1) Conformity with goals and policies of the Comprehensive Plan considered relevant
to the decision.

Findings

The following are the goals, policies, and implementation strategies of the
Comprehensive Plan applicable to DCA-17-007.

Housing Element
Goal: To provide for the housing needs of citizens of Medford.

Policy 1: The City of Medford shall assess the housing needs of current and
prospective residents, including the elderly, disabled, active retirees, and other
groups with special housing needs, to determine development priorities and to
formulate specific strategies and activities to meet those needs.

Implementation 1-C: Assess policies, regulations, and standards affecting
residential development and pursue amendments as needed to meet Policy 1.
Assess factors such as:

a) Residential development standards....

Policy 6: The City of Medford shall plan for multi-family residential development
encouraging that which is innovative in design and aesthetically appealing to both
the residents and the community.

Implementation 6-A: Assess policies, regulations and standards affecting
residential development and pursue amendments as needed to meet Policy 6.
Assess for factors such as:
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a) Not inhibiting innovative residential design;
b) Requiring adequate aesthetics and amenities in residential development....

Implementation 6-B: Periodically update residential design guidelines for the Site
Plan and Architectural Commission review process.

Conclusions

The proposed amendments will bring the Land Development Code into
conformance with Senate Bill 1051 which amends several of the Oregon Revised
Statutes that affect the development of new housing. The amendments will
establish new regulations that will help to streamline the approval process for
qualifying affordable housing development projects, and they will establish clear
and objective design standards to help ensure multiple-family dwellings are
aesthetically appealing to the residents and the community while still providing a
pathway to approval for multiple-family dwelling projects that do not precisely
meet the clear and objective standards but are of an innovative and high quality
design. This criterion is satisfied.

(2) Comments from applicable referral agencies regarding applicable statutes or
regulations.

Findings

The proposal was provided to the applicable referral agencies per the code
requirements, and no comments were received.

Conclusions

There have been no comments received from referral agencies. This criterion has
been satisfied.

(3) Public comments.

Findings

The Planning Commission and the Site Plan and Architectural Review Commission
provided feedback on the proposed amendments over the course of two study
sessions with each Commission. The proposed amendments were also presented
to the Planning Commission for recommendation at a public hearing, and no
public comments were made at the hearing or at any point thereafter. This staff
report will be posted on the City’s website which may generate public comments.

A City Council public hearing was held on August 16, 2018, and one member of
the public provided comments on the proposal.
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Conclusions

Input has been received from the Planning Commission and the Site Plan and
Architectural Commission. This criterion has been satisfied.

(4) Applicable governmental agreements.

Findings

There are no governmental agreements that apply to the proposed code
amendments.

Conclusions

This criterion is not applicable.

RECOMMENDED ACTION

Based on the Findings and Conclusions that all of the approval criteria are either met or
not applicable, adopt the ordinance for approval of DCA-17-111 per the Commission
Report dated August 9, 2018, including Exhibits A through |I.

EXHIBITS

A Proposed amendments

B Code amendment alternatives

C Copy of Senate Bill 1051 (applicable sections highlighted)

D Planning Commission Study Session Minutes — May 14, 2018

E Planning Commission Study Session Minutes —June 11, 2018

F Site Plan and Architectural Commission Study Session Minutes — May 18, 2018
G Site Plan and Architectural Commission Study Session Minutes — June 15, 2018
H Excerpt of Planning Commission Hearing Minutes — July 12, 2018

|

Email communication from Mark McKechnie received July 20, 2018

CITY COUNCIL AGENDA: SEPTEMBER 6, 2018
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Exhibit A

ARTICLE I - GENERAL PROVISIONS

* * *

10.141 Review and Appeal of Certain Affordable Housing Projects.

Notwithstanding_other code provisions to the contrary, when an application involves a residential
development that: (1) contains five or more residential units: (2) will sell or rent at least 50 percent of the
residential units as housing that is affordable to households with incomes equal to or less than 60 percent
of the median family income for the county in which the development is built or for the state, whichever
is greater; and (3) is subject to a covenant appurtenant restricting the owner and each successive owner of
the development (or a residential unit of the development) from selling or renting any affordable
residential unit within the development as housing that is not affordable for a period of 60 years from the
date of the certificate of occupancy, the following review and appeal procedures apply. The application
shall be reviewed by the Site Plan and Architectural Commission in the manner described in Section
10.200. Site Plan and Architectural Commission actions involving such proijects shall be considered final,
and any appeal of actions shall be made directly to the Land Use Board of Appeals ( LUBA).

* * *

ARTICLE II - PROCEDURAL REQUIREMENTS

* * *

10.200 Site Plan and Architectural Review.

* * *

(E)  Site Plan and Architectural Review Criteria.
(1) The Site Plan and Architectural Commission shall approve a site plan and architectural review
application for a commercial or industrial development. if it can find that the proposed development
conforms, or can be made to conform through the imposition of conditions, with the following criteria:
(a)hH-_The proposed development is compatible with uses and development that exist on adjacent
land, and
(b)2)—_The proposed development complies with the applicable provisions of all city ordinances
or the Site Plan and Architectural Commission has approved (an) exception(s) as provided in
MLDC Section 10.186.
(2) The Site Plan and Architectural Commission shall approve a site plan and architectural review
application for a residential development if the proposed development complies with the applicable
provisions of all city ordinances, or if the Site Plan and Architectural Commission has approved either of
the following:
(a) Any Exceptions, as provided for in MLDC Section 10.186, which resolve(s) any instances of
non-compliance with those provisions.
(b) Any Adjustments or Exceptions from the Special Development Standards for Multiple-Family
Dwellings, as provided for in MLDC Section 10.715A — 10.717.

(F)  Site Plan and Architectural Review Conditions of Approval.
In approving a site plan and architectural review application, the Site Plan and Architectural Commission
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may impose, in addition to those standards expressly specified in this code, conditions determined to be
reasonably necessary to ensure compliance with the standards of the code and the criteria in Subsection
(E) above, and to otherwise protect the health, safety and general welfare of the surrounding area and
community as a whole. These conditions may include, but are not limited to the following:

(1)  Limiting the number, height, location and size of signs;

(2)  Requiring the installation of appropriate public facilities and services and dedication of land to
accommodate public facilities when needed; )
(3)  Limiting the visibility of mechanical equipment through screening or other appropriate measures;
4 Requiring the installation or modification of irrigated landscaping, walls, fences or other methods
of screening and buffering;

%) Limiting or altering the location, height, bulk, configuration or setback of commercial and
industrial buildings, structures and improvements.

(6)  Requiring the improvement of an existing, dedicated alley which will be used for ingress or egress
for a development;

@) Controlling the number and location of parking and loading facilities, points of ingress and egress
and providing for the internal circulation of motorized vehicles, bicycles, public transit and pedestrians;
(8)  Requiring the retention of existing natural features;

(90  Modifying architectural design elements of commercial and industrial buildings.  Such
modifications may include, but are not necessarily limited to: exterior construction materials and their
colors, roofline, and fenestration; and, restricting openings in the exterior walls of structures:

(10) Modifying architectural design elements of multiple-family dwelling buildings when the applicant
has affirmatively elected to request an adjustment from the Special Development Standards in MLDC
Sections 10.715A — 10.717. Such modifications may includeing, but are not necessarily limited to:
exterior construction materials and their colors, roofline, and fenestration; and, restricting openings in the
exterior walls of structures;

(181) Restricting the height, directional orientation and intensity of exterior lighting.

ARTICLE V - SITE DEVELOPMENT STANDARDS

* * *

SPECIAL DEVELOPMENT STANDARDS FOR MULTIPLE-FAMILY DWELLINGS (10.715A
—10.717)

10.715A Multiple-Family Dwellings, Special Development Standards, Purpose.
The purpose of Sections 10.717 through 10.719 is to establish a series of clear and objective standards for
multiple-family dwellings in order to:

(a) Enhance the visual character and livability of the community:

(b) Promote building and site design that contributes positively to a sense of neichborhood and to the

overall streetscape.

This purpose statement is not intended to create an independent basis for denying a multiple-family
dwelling project that meets all clear and objective standards.
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10.716A Multiple-Family Dwelling, Special Development Standards, Applicability.

A. The requirements of Sections 10.717 — 10.719 shall apply to all multiple-family dwellings consisting
of three or more attached dwelling units.

B. Unless otherwise specified, any applicant that affirmatively elects to deviate from these requirements
shall be subject to the subjective standards provided for in MLLDC Section 10.720.

10.717 Multiple-Family Dwellings, Special Development Standards.
A. Building Orientation and Entrances.

(1) Buildings shall be oriented to public streets and public street intersections.

(2) Buildings located at intersections shall incorporate a corner building entrance.

(3) For buildings located within 30 feet of a street, the main entrance(s) of ground floor units must
face the street frontage. Main entrances may provide access to individual units, clusters of units.
courtyard dwellings. or common lobbies. Deviations from this standard are allowed as follows:

(a) On corner lots the main building entrance(s) may face either of the streets or be oriented
to the corner.

(b) For buildings with more than one entrance serving multiple units, only one entrance must
meet this standard.

(c) For buildings proposed to be perpendicular to public streets due to access requirements
and/or dimensional constraints not created by the applicant, main entries may face up to
90 degrees away from the street provided both of the following apply:
i. _ They are visible from the street.
ii. _ The building side facing the street shall contain windows occupying a minimum
of 15% of the overall facade length.
B. Building Mass and Facade.

(1) Outside of the Central Business Overlay District, residential buildings located within 30 feet of a
street shall be limited in length to 150 feet, and any other residential buildings on the site shall be
limited in length to 200 feet. There is no maximum building length within the Central Business
Overlay District.

(2) On buildings greater than three stories in height, all facades shall be divided into three elements
(base, middle, and top) and visibly articulated to define each element.

(a) The building base consists of the lowermost floor or two floors. The building top consists
of the uppermost floor or two floors. The building middle consists of the remainder of the
facade between the base and the top.

(b) The building base, middle, and top shall each be differentiated through horizontal
articulation and/or a discernible change in materials.

(3) Street-facing facades shall contain windows covering a minimum of 15% of the facade length on
each floor level.

C. Building Articulation.

(1) In order to preclude long expanses of uninterrupted wall surfaces, exterior elevations of buildings
shall incorporate design features such as off-sets. projections, balconies, bays. windows, entries,
porches, porticos, or similar elements. Rear and/or side elevations that are only visible from the
interior of the site are not subject to these articulation requirements.

(a) Horizontal surface: at least two of the design features outlined above shall be incorporated
along the horizontal face of the building, to be repeated at intervals of no more than 40 feet.

(b) Vertical surface: at least two of the design features outlined above shall be incorporated
along the vertical face of the building, to be repeated at intervals of no more than 30 feet.

Page 26



(2) When off-sets and projections are used to fulfill articulation requirements. they shall vary from
other wall surfaces by a minimum of 2 feet, and such changes in plane shall have a minimum width
of 6 feet.

(3) Individual and common entries shall be articulated by roofs. awnings, or porticos that are a
minimum of 6 feet wide and 4 feet deep.

(4) Windows shall be inset a minimum of 3 inches from the adjacent wall plane, or fully surrounded
by trim in order to create the necessary minimum inset depth of 3 inches.

D. Building Materials.

(1) The following primary building materials shall be utilized on a minimum of 65% of the street-

facing facade:
(a) Brick:
(b) Stone;
(c) Stucco;
(d) Flat metal composite panels:
(e) Wood siding and wood simulation materials:
(f) Fiber reinforced cement siding or panels:
(g) Ceramic tile: and
(h) Transparent glass.

(2) The following building materials shall not be allowed on more than 35% of each individual facade:

(a) Corrugated metal:
(b) Plain or split-faced concrete block:
(c) Plain concrete: and
(d) Spandrel glass.

(3) Vertical changes in wall cladding materials shall take place on inside corners. Horizontal changes
in wall cladding materials shall take place at cornices, belt courses. and other such horizontal
elements.

(4) The following building materials are prohibited:

(a) Vinyl siding: and
(b) Plywood siding (e.g. T1-11).

(4) Fencing materials shall be durable, maintainable, and attractive. The following fencing materials
are prohibited:

(a) Plastic or vinyl fencing; and
(b) Chain link fencing.
E. Roof Forms.

(1) All sloped roofs shall have a minimum 4:12 pitch.

(2) All sloped roofs shall have eaves projecting a minimum of 12 inches from the building wall.

(3) All roofs with a slope of less than 4:12 pitch shall be articulated by a parapet wall projecting a

minimum of 12 inches above the roof line, or be architecturally treated such as with a decorative
cornice.

E. Vehicle Circulation and Parking.
(1) In order to strengthen the presence of buildings on the street. no parking spaces shall be located

within any required front yard area. and no automobile circulation or parking areas shall be located
between buildings and the street. Any proposed deviation from this standard shall be subject to a
request for an Exception as outlined in Section 10.186.

OPTIONAL ADJUSTMENT OF SPECIAL DEVELOPMENT STANDARDS
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(10.718 — 10.719)

10.718 Optional Adjustment of Special Development Standards, Purpose.

The purpose of this section is to create a mechanism for an applicant to seek approval of innovative and/or
unconventional residential designs that may not precisely satisfy the clear and obiective design standards
set forth in Sections 10.715A — 10.717(E). This section is not meant to supersede the clear and objective
standards set forth above unless an applicant affirmatively elects to request review under this section.

10.719 Optional Adjustment of Special Development Standards, Review Criteria.
A. Notwithstanding Sections 10.715A — 10.717, if an applicant affirmatively elects to request review (in
writing) under this section, the Site Plan and Architectural Commission may approve a site plan and
architectural review application for a multiple-family dwelling development if it can find that the proposed
development conforms, or can be made to conform through the imposition of conditions, with the
following criteria:
(a) The requested adjustment will allow the project to achieve an equivalent or higher quality
design than would otherwise result through strict adherence to the standards. through architectural
massing. features or details to distinguish elements of the building: vibrant facades with visual
detail; and enhanced public and private spaces that contribute positively to the site, streetscape,
and adjoining properties: and
(b) The requested adjustment will allow the project to achieve an equivalent or higher quality
design than would otherwise result through strict adherence to the standards through an overall
site design that promotes safety. security, and privacy, and reduces visual, noise. and lighting
impacts of the development on adjacent properties..
B. Denial of the application. If the Site Plan and Architectural Commission finds that an application for
residential development reviewed under this section does not satisfy the conditions of Subsection A, the
Site Plan and Architectural Commission shall also review the application as set forth in Sections 10.715A
—=10.717. If the application does not satisfy the requirements of Sections 10.715A — 10.717 either, the
Site Plan and Architectural Commission shall make such findings on the record.
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Exhibit B

10.141 Review and Appeal of Certain Affordable Housing Projects.
Alternative 1

Notwithstanding other code provisions to the contrary, when an application involves a residential
development that: (1) contains five or more residential units; (2) will sell or rent at least 50 percent
of the residential units as housing that is affordable to households with incomes equal to or less
than 60 percent of the median family income for the county in which the development is built or
for the state, whichever is greater; and (3) is subject to a covenant appurtenant restricting the owner
and each successive owner of the development (or a residential unit of the development) from
selling or renting any affordable residential unit within the development as housing that is not
affordable for a period of 60 years from the date of the certificate of occupancy, the following
review and appeal procedures apply.

The application shall be reviewed by the Planning Director with a substantive review consisting
of the type of review described in Section 10.200. Notification for such applications shall be the
same as those for Type II land use actions described in Section 10.124, with the addition of posting
an on-site notification sign that describes the application and the public comment period. Any
appeal from the Planning Director decisions shall be made to the City Council, and final action
shall be taken within 100 days unless an applicant has made a written request to extend the 100-
day period for a specified period of time. Any appeal therefrom shall be made to the Land Use
Board of Appeals (LUBA).

Page 29



10.141 Review and Appeal of Certain Affordable Housing Projects.
Alternative 2

Notwithstanding other code provisions to the contrary, when an application involves a residential
development that: (1) contains five or more residential units; (2) will sell or rent at least 50 percent
of the residential units as housing that is affordable to households with incomes equal to or less
than 60 percent of the median family income for the county in which the development is built or
for the state, whichever is greater; and (3) is subject to a covenant appurtenant restricting the owner
and each successive owner of the development (or a residential unit of the development) from
selling or renting any affordable residential unit within the development as housing that is not
affordable for a period of 60 years from the date of the certificate of occupancy, the following
review and appeal procedures apply.

If the applicant has not requested an Exception as set forth in Section 10.717(F) or any adjustment
from the Special Development Standards as set forth in Sections 10.718 — 10.719, the application
shall be reviewed by the Planning Director with a substantive review consisting of the type of
review described in Section 10.200. Notification for such applications shall be the same as those
for Type II land use actions described in Section 10.124, with the addition of posting an on-site
notification sign that describes the application and the public comment period. Any appeal from
the Planning Director decisions shall be made to the City Council, and final action shall be taken
within 100 days unless an applicant has made a written request to extend the 100-day period for a
specified period of time, and any appeal therefrom shall be made to the Land Use Board of Appeals
(LUBA).

If the applicant has requested an Exception as set forth in Section 10.717(F) or any adjustment
from the Special Development Standards as set forth in Sections 10.718 — 10.719, the application
shall be reviewed by the Site Plan and Architectural Commission as per Sections 10.182 and
10.200, and any appeal from the Site Plan and Architectural Commission decisions shall be made
to the City Council. Final action in such instances shall be taken within 120 days unless an
applicant has made a written request to extend the 120-day period for a specified period of time,
and any appeal therefrom shall be made to the Land Use Board of Appeals (LUBA).

* * *
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Alternative for Glazing Percentage (Planning Commission Recommendation)

* * *

10.717(A)(3)(c) For buildings proposed to be perpendicular to public streets due to access
requirements and/or dimensional constraints not created by the applicant, main entries may face
up to 90 degrees away from the street provided both of the following apply:

i.  They are visible from the street.

ii.  The building side facing the street shall contain windows occupying a minimum of 12% of
the overall fagade length.

* * *

10.717(B)(3) Street facing facades shall contain windows covering a minimum of 12% of the
fagade length on each floor level.

* * *
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Exhibit C
79th OREGON LEGISLATIVE ASSEMBLY--2017 Regular Session

Enrolled
Senate Bill 1051

Sponsored by COMMITTEE ON BUSINESS AND TRANSPORTATION

AN ACT

Relating to use of real property; creating new provisions; amending ORS 197.178, 197.303, 197.307,
197.312, 215.416, 215.427, 215.441, 227.175, 227.178 and 227.500; and declaring an emergency.

Be It Enacted by the People of the State of Oregon:

SECTION 1. (1) As used in this section:

(a) “Affordable housing” means housing that is affordable to households with incomes
equal to or less than 60 percent of the median family income for the county in which the
development is built or for the state, whichever is greater.

(b) “Multifamily residential building” means a building in which three or more residential
units each have space for eating, living and sleeping and permanent provisions for cooking
and sanitation.

(2) Notwithstanding ORS 215.427 (1) or ORS 227.178 (1), a city with a population greater
than 5,000 or a county with a population greater than 25,000 shall take final action on an
application qualifying under subsection (3) of this section, including resolution of all local
appeals under ORS 215.422 or 227.180, within 100 days after the application is deemed com-
plete.

(3) An application qualifies for final action within the timeline described in subsection (2)
of this section if:

(a) The application is submitted to the city or the county under ORS 215.416 or 2217.175;

(b) The application is for development of a multifamily residential building containing five
or more residential units within the urban growth boundary;

(c) At least 50 percent of the residential units included in the development will be sold
or rented as affordable housing; and

(d) The development is subject to a covenant appurtenant that restricts the owner and
each successive owner of the development or a residential unit within the development from
selling or renting any residential unit described in paragraph (c) of this subsection as hous-
ing that is not affordable housing for a period of 60 years from the date of the certificate
of occupancy.

(4) A city or a county shall take final action within the time allowed under ORS 215.427
or 227.178 on any application for a permit, limited land use decision or zone change that does
not qualify for review and decision under subsection (3) of this section, including resolution
of all appeals under ORS 215.422 or 227.180, as provided by ORS 215.427 and 215.435 or by ORS
227.178 and 227.181.

SECTION 2. ORS 215.416 is amended to read:
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215.416. (1) When required or authorized by the ordinances, rules and regulations of a county,
an owner of land may apply in writing to such persons as the governing body designates, for a
permit, in the manner prescribed by the governing body. The governing body shall establish fees
charged for processing permits at an amount no more than the actual or average cost of providing
that service.

(2) The governing body shall establish a consolidated procedure by which an applicant may ap-
ply at one time for all permits or zone changes needed for a development project. The consolidated
procedure shall be subject to the time limitations set out in ORS 215.427. The consolidated proce-
dure shall be available for use at the option of the applicant no later than the time of the first pe-
riodic review of the comprehensive plan and land use regulations.

(3) Except as provided in subsection (11) of this section, the hearings officer shall hold at least
one public hearing on the application.

(4)(@) [The application shall not be approved] A county may not approve an application if the
proposed use of land is found to be in conflict with the comprehensive plan of the county and other
applicable land use regulation or ordinance provisions. The approval may include such conditions
as are authorized by statute or county legislation.

(b)(A) A county may not deny an application for a housing development located within
the urban growth boundary if the development complies with clear and objective standards,
including but not limited to clear and objective design standards contained in the county
comprehensive plan or land use regulations.

(B) This paragraph does not apply to:

(i) Applications or permits for residential development in areas described in ORS 197.307
(5); or

(ii) Applications or permits reviewed under an alternative approval process adopted under
ORS 197.307 (6).

(c) A county may not reduce the density of an application for a housing development if:

(A) The density applied for is at or below the authorized density level under the local land
use regulations; and

(B) At least 75 percent of the floor area applied for is reserved for housing.

(d) A county may not reduce the height of an application for a housing development if:

(A) The height applied for is at or below the authorized height level under the local land
use regulations;

(B) At least 75 percent of the floor area applied for is reserved for housing; and

(C) Reducing the height has the effect of reducing the authorized density level under lo-
cal land use regulations.

(e) Notwithstanding paragraphs (c) and (d) of this subsection, a county may reduce the
density or height of an application for a housing development if the reduction is necessary
to resolve a health, safety or habitability issue or to comply with a protective measure
adopted pursuant to a statewide land use planning goal.

(f) As used in this subsection:

(A) “Authorized density level” means the maximum number of lots or dwelling units or
the maximum floor area ratio that is permitted under local land use regulations.

(B) “Authorized height level” means the maximum height of a structure that is permit-
ted under local land use regulations.

(C) “Habitability” means being in compliance with the applicable provisions of the state
building code under ORS chapter 455 and the rules adopted thereunder.

(5) Hearings under this section shall be held only after notice to the applicant and also notice
to other persons as otherwise provided by law and shall otherwise be conducted in conformance
with the provisions of ORS 197.763.

(6) Notice of a public hearing on an application submitted under this section shall be provided
to the owner of an airport defined by the Oregon Department of Aviation as a “public use airport”
if:
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(a) The name and address of the airport owner has been provided by the Oregon Department
of Aviation to the county planning authority; and

(b) The property subject to the land use hearing is:

(A) Within 5,000 feet of the side or end of a runway of an airport determined by the Oregon
Department of Aviation to be a “visual airport”; or

(B) Within 10,000 feet of the side or end of the runway of an airport determined by the Oregon
Department of Aviation to be an “instrument airport.”

(7) Notwithstanding the provisions of subsection (6) of this section, notice of a land use hearing
need not be provided as set forth in subsection (6) of this section if the zoning permit would only
allow a structure less than 35 feet in height and the property is located outside the runway “ap-
proach surface” as defined by the Oregon Department of Aviation.

(8)(a) Approval or denial of a permit application shall be based on standards and criteria which
shall be set forth in the zoning ordinance or other appropriate ordinance or regulation of the county
and which shall relate approval or denial of a permit application to the zoning ordinance and com-
prehensive plan for the area in which the proposed use of land would occur and to the zoning or-
dinance and comprehensive plan for the county as a whole.

(b) When an ordinance establishing approval standards is required under ORS 197.307 to provide
only clear and objective standards, the standards must be clear and objective on the face of the
ordinance.

(9) Approval or denial of a permit or expedited land division shall be based upon and accompa-
nied by a brief statement that explains the criteria and standards considered relevant to the deci-
sion, states the facts relied upon in rendering the decision and explains the justification for the
decision based on the criteria, standards and facts set forth.

(10) Written notice of the approval or denial shall be given to all parties to the proceeding.

(11)(a)(A) The hearings officer or such other person as the governing body designates may ap-
prove or deny an application for a permit without a hearing if the hearings officer or other desig-
nated person gives notice of the decision and provides an opportunity for any person who is
adversely affected or aggrieved, or who is entitled to notice under paragraph (c) of this subsection,
to file an appeal.

(B) Written notice of the decision shall be mailed to those persons described in paragraph (c)
of this subsection.

(C) Notice under this subsection shall comply with ORS 197.763 (3)(a), (c), (g) and (h) and shall
describe the nature of the decision. In addition, the notice shall state that any person who is ad-
versely affected or aggrieved or who is entitled to written notice under paragraph (c) of this sub-
section may appeal the decision by filing a written appeal in the manner and within the time period
provided in the county’s land use regulations. A county may not establish an appeal period that is
less than 12 days from the date the written notice of decision required by this subsection was
mailed. The notice shall state that the decision will not become final until the period for filing a
local appeal has expired. The notice also shall state that a person who is mailed written notice of
the decision cannot appeal the decision directly to the Land Use Board of Appeals under ORS
197.830.

(D) An appeal from a hearings officer’s decision made without hearing under this subsection
shall be to the planning commission or governing body of the county. An appeal from such other
person as the governing body designates shall be to a hearings officer, the planning commission or
the governing body. In either case, the appeal shall be to a de novo hearing.

(E) The de novo hearing required by subparagraph (D) of this paragraph shall be the initial
evidentiary hearing required under ORS 197.763 as the basis for an appeal to the Land Use Board
of Appeals. At the de novo hearing:

(i) The applicant and other parties shall have the same opportunity to present testimony, argu-
ments and evidence as they would have had in a hearing under subsection (3) of this section before
the decision;
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(ii) The presentation of testimony, arguments and evidence shall not be limited to issues raised
in a notice of appeal; and

(iii) The decision maker shall consider all relevant testimony, arguments and evidence that are
accepted at the hearing.

(b) If a local government provides only a notice of the opportunity to request a hearing, the
local government may charge a fee for the initial hearing. The maximum fee for an initial hearing
shall be the cost to the local government of preparing for and conducting the appeal, or $250,
whichever is less. If an appellant prevails at the hearing or upon subsequent appeal, the fee for the
initial hearing shall be refunded. The fee allowed in this paragraph shall not apply to appeals made
by neighborhood or community organizations recognized by the governing body and whose bounda-
ries include the site.

(c)(A) Notice of a decision under paragraph (a) of this subsection shall be provided to the ap-
plicant and to the owners of record of property on the most recent property tax assessment roll
where such property is located:

(i) Within 100 feet of the property that is the subject of the notice when the subject property
is wholly or in part within an urban growth boundary;

(ii) Within 250 feet of the property that is the subject of the notice when the subject property
is outside an urban growth boundary and not within a farm or forest zone; or

(iii) Within 750 feet of the property that is the subject of the notice when the subject property
is within a farm or forest zone.

(B) Notice shall also be provided to any neighborhood or community organization recognized by
the governing body and whose boundaries include the site.

(C) At the discretion of the applicant, the local government also shall provide notice to the
Department of Land Conservation and Development.

(12) A decision described in ORS 215.402 (4)(b) shall:

(a) Be entered in a registry available to the public setting forth:

(A) The street address or other easily understood geographic reference to the subject property;

(B) The date of the decision; and

(C) A description of the decision made.

(b) Be subject to the jurisdiction of the Land Use Board of Appeals in the same manner as a
limited land use decision.

(c) Be subject to the appeal period described in ORS 197.830 (5)(b).

(13) At the option of the applicant, the local government shall provide notice of the decision
described in ORS 215.402 (4)(b) in the manner required by ORS 197.763 (2), in which case an appeal
to the board shall be filed within 21 days of the decision. The notice shall include an explanation
of appeal rights.

(14) Notwithstanding the requirements of this section, a limited land use decision shall be sub-
ject to the requirements set forth in ORS 197.195 and 197.828.

SECTION 3. ORS 227.175 is amended to read:

227.175. (1) When required or authorized by a city, an owner of land may apply in writing to the
hearings officer, or such other person as the city council designates, for a permit or zone change,
upon such forms and in such a manner as the city council prescribes. The governing body shall es-
tablish fees charged for processing permits at an amount no more than the actual or average cost
of providing that service.

(2) The governing body of the city shall establish a consolidated procedure by which an appli-
cant may apply at one time for all permits or zone changes needed for a development project. The
consolidated procedure shall be subject to the time limitations set out in ORS 227.178. The consol-
idated procedure shall be available for use at the option of the applicant no later than the time of
the first periodic review of the comprehensive plan and land use regulations.

(3) Except as provided in subsection (10) of this section, the hearings officer shall hold at least
one public hearing on the application.
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(4)(a) [The application shall not be approved] A city may not approve an application unless
the proposed development of land would be in compliance with the comprehensive plan for the city
and other applicable land use regulation or ordinance provisions. The approval may include such
conditions as are authorized by ORS 227.215 or any city legislation.

(b)(A) A city may not deny an application for a housing development located within the
urban growth boundary if the development complies with clear and objective standards, in-
cluding but not limited to clear and objective design standards contained in the city com-
prehensive plan or land use regulations.

(B) This paragraph does not apply to:

(i) Applications or permits for residential development in areas described in ORS 197.307
(5); or

(ii) Applications or permits reviewed under an alternative approval process adopted under
ORS 197.307 (6).

(c) A city may not reduce the density of an application for a housing development if:

(A) The density applied for is at or below the authorized density level under the local land
use regulations; and

(B) At least 75 percent of the floor area applied for is reserved for housing.

(d) A city may not reduce the height of an application for a housing development if:

(A) The height applied for is at or below the authorized height level under the local land
use regulations;

(B) At least 75 percent of the floor area applied for is reserved for housing; and

(C) Reducing the height has the effect of reducing the authorized density level under lo-
cal land use regulations.

(e) Notwithstanding paragraphs (c) and (d) of this subsection, a city may reduce the
density or height of an application for a housing development if the reduction is necessary
to resolve a health, safety or habitability issue or to comply with a protective measure
adopted pursuant to a statewide land use planning goal.

(f) As used in this subsection:

(A) “Authorized density level” means the maximum number of lots or dwelling units or
the maximum floor area ratio that is permitted under local land use regulations.

(B) “Authorized height level” means the maximum height of a structure that is permit-
ted under local land use regulations.

(C) “Habitability” means being in compliance with the applicable provisions of the state
building code under ORS chapter 455 and the rules adopted thereunder.

(5) Hearings under this section may be held only after notice to the applicant and other inter-
ested persons and shall otherwise be conducted in conformance with the provisions of ORS 197.763.

(6) Notice of a public hearing on a zone use application shall be provided to the owner of an
airport, defined by the Oregon Department of Aviation as a “public use airport” if:

(a) The name and address of the airport owner has been provided by the Oregon Department
of Aviation to the city planning authority; and

(b) The property subject to the zone use hearing is:

(A) Within 5,000 feet of the side or end of a runway of an airport determined by the Oregon
Department of Aviation to be a “visual airport”; or

(B) Within 10,000 feet of the side or end of the runway of an airport determined by the Oregon
Department of Aviation to be an “instrument airport.”

(7) Notwithstanding the provisions of subsection (6) of this section, notice of a zone use hearing
need only be provided as set forth in subsection (6) of this section if the permit or zone change
would only allow a structure less than 35 feet in height and the property is located outside of the
runway “approach surface” as defined by the Oregon Department of Aviation.

(8) If an application would change the zone of property that includes all or part of a mobile
home or manufactured dwelling park as defined in ORS 446.003, the governing body shall give
written notice by first class mail to each existing mailing address for tenants of the mobile home
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or manufactured dwelling park at least 20 days but not more than 40 days before the date of the
first hearing on the application. The governing body may require an applicant for such a zone
change to pay the costs of such notice.

(9) The failure of a tenant or an airport owner to receive a notice which was mailed shall not
invalidate any zone change.

(10)X(a)A) The hearings officer or such other person as the governing body designates may ap-
prove or deny an application for a permit without a hearing if the hearings officer or other desig-
nated person gives notice of the decision and provides an opportunity for any person who is
adversely affected or aggrieved, or who is entitled to notice under paragraph (c) of this subsection,
to file an appeal.

(B) Written notice of the decision shall be mailed to those persons described in paragraph (c)
of this subsection.

(C) Notice under this subsection shall comply with ORS 197.763 (3)a), (c), (g) and (h) and shall
describe the nature of the decision. In addition, the notice shall state that any person who is ad-
versely affected or aggrieved or who is entitled to written notice under paragraph (c) of this sub-
section may appeal the decision by filing a written appeal in the manner and within the time period
provided in the city’s land use regulations. A city may not establish an appeal period that is less
than 12 days from the date the written notice of decision required by this subsection was mailed.
The notice shall state that the decision will not become final until the period for filing a local ap-
peal has expired. The notice also shall state that a person who is mailed written notice of the de-
cision cannot appeal the decision directly to the Land Use Board of Appeals under ORS 197.830.

(D) An appeal from a hearings officer’s decision made without hearing under this subsection
shall be to the planning commission or governing body of the city. An appeal from such other person
as the governing body designates shall be to a hearings officer, the planning commission or the
governing body. In either case, the appeal shall be to a de novo hearing.

(E) The de novo hearing required by subparagraph (D) of this paragraph shall be the initial
evidentiary hearing required under ORS 197.763 as the basis for an appeal to the Land Use Board
of Appeals. At the de novo hearing:

(i) The applicant and other parties shall have the same opportunity to present testimony, argu-
ments and evidence as they would have had in a hearing under subsection (3) of this section before
the decision;

(ii) The presentation of testimony, arguments and evidence shall not be limited to issues raised
in a notice of appeal; and

(iii) The decision maker shall consider all relevant testimony, arguments and evidence that are
accepted at the hearing.

(b) If a local government provides only a notice of the opportunity to request a hearing, the
local government may charge a fee for the initial hearing. The maximum fee for an initial hearing
shall be the cost to the local government of preparing for and conducting the appeal, or $250,
whichever is less. If an appellant prevails at the hearing or upon subsequent appeal, the fee for the
initial hearing shall be refunded. The fee allowed in this paragraph shall not apply to appeals made
by neighborhood or community organizations recognized by the governing body and whose bounda-
ries include the site.

(c)(A) Notice of a decision under paragraph (a) of this subsection shall be provided to the ap-
plicant and to the owners of record of property on the most recent property tax assessment roll
where such property is located:

(i) Within 100 feet of the property that is the subject of the notice when the subject property
is wholly or in part within an urban growth boundary;

(il) Within 250 feet of the property that is the subject of the notice when the subject property
is outside an urban growth boundary and not within a farm or forest zone; or

(iii) Within 750 feet of the property that is the subject of the notice when the subject property
is within a farm or forest zone.
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(B) Notice shall also be provided to any neighborhood or community organization recognized by
the governing body and whose boundaries include the site.

(C) At the discretion of the applicant, the local government also shall provide notice to the
Department of Land Conservation and Development.

(11) A decision described in ORS 227.160 (2)(b) shall:

(a) Be entered in a registry available to the public setting forth:

(A) The street address or other easily understood geographic reference to the subject property;

(B) The date of the decision; and

(C) A description of the decision made.

(b) Be subject to the jurisdiction of the Land Use Board of Appeals in the same manner as a
limited land use decision.

(c) Be subject to the appeal period described in ORS 197.830 (5)(b).

(12) At the option of the applicant, the local government shall provide notice of the decision
described in ORS 227.160 (2)(b) in the manner required by ORS 197.763 (2), in which case an appeal
to the board shall be filed within 21 days of the decision. The notice shall include an explanation
of appeal rights.

(13) Notwithstanding other requirements of this section, limited land use decisions shall be
subject to the requirements set forth in ORS 197.195 and 197.828.

SECTION 4. ORS 197.303 is amended to read:

197.303. (1) As used in ORS 197.307, “needed housing” means all housing [¢ypes] on land zoned
for residential use or mixed residential and commercial use that is determined to meet the need
shown for housing within an urban growth boundary at [particular] price ranges and rent levels|,
including] that are affordable to households within the county with a variety of incomes, in-
cluding but not limited to households with low incomes, very low incomes and extremely low
incomes, as those terms are defined by the United States Department of Housing and Urban
Development under 42 U.S.C. 1437a. “Needed housing” includes [at least] the following housing
types:

(a) Attached and detached single-family housing and multiple family housing for both owner and
renter occupancy;

(b) Government assisted housing;

(c) Mobile home or manufactured dwelling parks as provided in ORS 197.475 to 197.490;

(d) Manufactured homes on individual lots planned and zoned for single-family residential use
that are in addition to lots within designated manufactured dwelling subdivisions; and

(e) Housing for farmworkers.

(2) Subsection (1)(a) and (d) of this section [shall] does not apply to:

(a) A city with a population of less than 2,500.

(b) A county with a population of less than 15,000.

(3) A local government may take an exception under ORS 197.732 to the definition of “needed
housing” in subsection (1) of this section in the same manner that an exception may be taken under
the goals.

SECTION 5. ORS 197.307 is amended to read:

197.307. (1) The availability of affordable, decent, safe and sanitary housing opportunities for
persons of lower, middle and fixed income, including housing for farmworkers, is a matter of state-
wide concern.

(2) Many persons of lower, middle and fixed income depend on government assisted housing as
a source of affordable, decent, safe and sanitary housing.

(3) When a need has been shown for housing within an urban growth boundary at particular
price ranges and rent levels, needed housing shall be permitted in one or more zoning districts or
in zones described by some comprehensive plans as overlay zones with sufficient buildable land to
satisfy that need.

(4) Except as provided in subsection (6) of this section, a local government may adopt and apply
only clear and objective standards, conditions and procedures regulating the development of hous-
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ing, including needed housing [on buildable land described in subsection (3) of this section]. The
standards, conditions and procedures:

(a) May include, but are not limited to, one or more provisions regulating the density or
height of a development.

(b) May not have the effect, either in themselves or cumulatively, of discouraging needed
housing through unreasonable cost or delay.

(5) The provisions of subsection (4) of this section do not apply to:

(a) An application or permit for residential development in an area identified in a formally
adopted central city plan, or a regional center as defined by Metro, in a city with a population of
500,000 or more.

(b) An application or permit for residential development in historic areas designated for pro-
tection under a land use planning goal protecting historic areas.

(6) In addition to an approval process for needed housing based on clear and objective stand-
ards, conditions and procedures as provided in subsection (4) of this section, a local government may
adopt and apply an alternative approval process for applications and permits for residential devel-
opment based on approval criteria regulating, in whole or in part, appearance or aesthetics that are
not clear and objective if:

(a) The applicant retains the option of proceeding under the approval process that meets the
requirements of subsection (4) of this section;

(b) The approval criteria for the alternative approval process comply with applicable statewide
land use planning goals and rules; and

(¢c) The approval criteria for the alternative approval process authorize a density at or above
the density level authorized in the zone under the approval process provided in subsection (4) of this
section.

(7) Subject to subsection (4) of this section, this section does not infringe on a local
government’s prerogative to:

(a) Set approval standards under which a particular housing type is permitted outright;

(b) Impose special conditions upon approval of a specific development proposal; or

(c) Establish approval procedures.

(8) In accordance with subsection (4) of this section and ORS 197.314, a jurisdiction may adopt
any or all of the following placement standards, or any less restrictive standard, for the approval
of manufactured homes located outside mobile home parks:

(a) The manufactured home shall be multisectional and enclose a space of not less than 1,000
square feet.

(b) The manufactured home shall be placed on an excavated and back-filled foundation and en-
closed at the perimeter such that the manufactured home is located not more than 12 inches above
grade.

(c) The manufactured home shall have a pitched roof, except that no standard shall require a
slope of greater than a nominal three feet in height for each 12 feet in width.

(d) The manufactured home shall have exterior siding and roofing which in color, material and
appearance is similar to the exterior siding and roofing material commonly used on residential
dwellings within the community or which is comparable to the predominant materials used on sur-
rounding dwellings as determined by the local permit approval authority.

(e) The manufactured home shall be certified by the manufacturer to have an exterior thermal
envelope meeting performance standards which reduce levels equivalent to the performance stand-
ards required of single-family dwellings constructed under the state building code as defined in ORS
455.010.

() The manufactured home shall have a garage or carport constructed of like materials. A ju-
risdiction may require an attached or detached garage in lieu of a carport where such is consistent
with the predominant construction of immediately surrounding dwellings.

(g) In addition to the provisions in paragraphs (a) to (f) of this subsection, a city or county may
subject a manufactured home and the lot upon which it is sited to any development standard, ar-
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chitectural requirement and minimum size requirement to which a conventional single-family resi-
dential dwelling on the same lot would be subject.

SECTION 6. ORS 197.312 is amended to read:

197.312. (1) A city or county may not by charter prohibit from all residential zones attached or
detached single-family housing, multifamily housing for both owner and renter occupancy or manu-
factured homes. A city or county may not by charter prohibit government assisted housing or impose
additional approval standards on government assisted housing that are not applied to similar but
unassisted housing.

(2)(a) A single-family dwelling for a farmworker and the farmworker’s immediate family is a
permitted use in any residential or commercial zone that allows single-family dwellings as a per-
mitted use.

(b) A city or county may not impose a zoning requirement on the establishment and maintenance
of a single-family dwelling for a farmworker and the farmworker’s immediate family in a residential
or commercial zone described in paragraph (a) of this subsection that is more restrictive than a
zoning requirement imposed on other single-family dwellings in the same zone.

(3)(a) Multifamily housing for farmworkers and farmworkers’ immediate families is a permitted
use in any residential or commercial zone that allows multifamily housing generally as a permitted
use.

(b) A city or county may not impose a zoning requirement on the establishment and maintenance
of multifamily housing for farmworkers and farmworkers’ immediate families in a residential or
commercial zone described in paragraph (a) of this subsection that is more restrictive than a zoning
requirement imposed on other multifamily housing in the same zone.

(4) A city or county may not prohibit a property owner or developer from maintaining a real
estate sales office in a subdivision or planned community containing more than 50 lots or dwelling
units for the sale of lots or dwelling units that remain available for sale to the public.

(5)(a) A city with a population greater than 2,500 or a county with a population greater
than 15,000 shall allow in areas zoned for detached single-family dwellings the development
of at least one accessory dwelling unit for each detached single-family dwelling, subject to
reasonable local regulations relating to siting and design.

(b) As used in this subsection, “accessory dwelling unit” means an interior, attached or
detached residential structure that is used in connection with or that is accessory to a
single-family dwelling.

SECTION 7. ORS 215.441 is amended to read:

215.441. (1) If a church, synagogue, temple, mosque, chapel, meeting house or other nonresiden-
tial place of worship is allowed on real property under state law and rules and local zoning ordi-
nances and regulations, a county shall allow the reasonable use of the real property for activities
customarily associated with the practices of the religious activity, including [worship services, reli-
gion classes, weddings, funerals, child care and meal programs, but not including private or parochial
school education for prekindergarten through grade 12 or higher education.l:

(a) Worship services.

(b) Religion classes.

(c) Weddings.

(d) Funerals.

(e) Meal programs.

(f) Child care, but not including private or parochial school education for prekindergarten
through grade 12 or higher education.

(g) Providing housing or space for housing in a building that is detached from the place
of worship, provided:

(A) At least 50 percent of the residential units provided under this paragraph are af-
fordable to households with incomes equal to or less than 60 percent of the median family
income for the county in which the real property is located;
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(B) The real property is in an area zoned for residential use that is located within the
urban growth boundary; and

(C) The housing or space for housing complies with applicable land use regulations and
meets the standards and criteria for residential development for the underlying zone.

(2) A county may:

(a) Subject real property described in subsection (1) of this section to reasonable regulations,
including site review or design review, concerning the physical characteristics of the uses author-
ized under subsection (1) of this section; or

(b) Prohibit or restrict the use of real property by a place of worship described in subsection
(1) of this section if the county finds that the level of service of public facilities, including trans-
portation, water supply, sewer and storm drain systems is not adequate to serve the place of worship
described in subsection (1) of this section.

(3) Notwithstanding any other provision of this section, a county may allow a private or paro-
chial school for prekindergarten through grade 12 or higher education to be sited under applicable
state law and rules and local zoning ordinances and regulations.

(4) Housing and space for housing provided under subsection (1)(g) of this section must
be subject to a covenant appurtenant that restricts the owner and each successive owner
of the building or any residential unit contained in the building from selling or renting any
residential unit described in subsection (1)(g)(A) of this section as housing that is not af-
fordable to households with incomes equal to or less than 60 percent of the median family
income for the county in which the real property is located for a period of 60 years from the
date of the certificate of occupancy.

SECTION 8. ORS 227.500 is amended to read:

227.500. (1) If a church, synagogue, temple, mosque, chapel, meeting house or other nonresiden-
tial place of worship is allowed on real property under state law and rules and local zoning ordi-
nances and regulations, a city shall allow the reasonable use of the real property for activities
customarily associated with the practices of the religious activity, including [worship services, reli-
gion classes, weddings, funerals, child care and meal programs, but not including private or parochial
school education for prekindergarten through grade 12 or higher education.):

(a) Worship services.

(b) Religion classes.

(c) Weddings.

(d) Funerals.

(e) Meal programs.

(f) Child care, but not including private or parochial school education for prekindergarten
through grade 12 or higher education.

(g) Providing housing or space for housing in a building that is detached from the place
of worship, provided:

(A) At least 50 percent of the residential units provided under this paragraph are af-
fordable to households with incomes equal to or less than 60 percent of the median family
income for the county in which the real property is located;

(B) The real property is in an area zoned for residential use that is located within the
urban growth boundary; and

(C) The housing or space for housing complies with applicable land use regulations and
meets the standards and criteria for residential development for the underlying zone.

(2) A city may:

(a) Subject real property described in subsection (1) of this section to reasonable regulations,
including site review and design review, concerning the physical characteristics of the uses au-
thorized under subsection (1) of this section; or

(b) Prohibit or regulate the use of real property by a place of worship described in subsection
(1) of this section if the city finds that the level of service of public facilities, including transporta-
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tion, water supply, sewer and storm drain systems is not adequate to serve the place of worship
described in subsection (1) of this section.

(3) Notwithstanding any other provision of this section, a city may allow a private or parochial
school for prekindergarten through grade 12 or higher education to be sited under applicable state
law and rules and local zoning ordinances and regulations.

(4) Housing and space for housing provided under subsection (1)(g) of this section must
be subject to a covenant appurtenant that restricts the owner and each successive owner
of the building or any residential unit contained in the building from selling or renting any
residential unit described in subsection (1)(g)(A) of this section as housing that is not af-
fordable to households with incomes equal to or less than 60 percent of the median family
income for the county in which the real property is located for a period of 60 years from the
date of the certificate of occupancy.

SECTION 9. ORS 197.178 is amended to read:

197.178. (1) Local governments with comprehensive plans or functional plans that are identified
in ORS 197.296 (1) shall compile and report annually to the Department of Land Conservation and
Development the following information for all applications received under ORS 227.175 for residen-
tial permits and residential zone changes:

(a) The total number of complete applications received for residential development, [including
the net residential density proposed in the application and the maximum allowed net residential density
for the subject zone] and the number of applications approved;

[(6) The number of applications approved, including the approved net density; and]

[(c) The date each application was received and the date it was approved or denied.]

(b) The total number of complete applications received for development of housing con-
taining one or more housing units that are sold or rented below market rate as part of a
local, state or federal housing assistance program, and the number of applications approved;
and

(c) For each complete application received:

(A) The date the application was received;

(B) The date the application was approved or denied;

(C) The net residential density proposed in the application;

(D) The maximum allowed net residential density for the subject zone; and

(E) If approved, the approved net residential density.

(2) The report required by this section may be submitted electronically.

SECTION 10. ORS 215.427 is amended to read:

215.427. (1) Except as provided in subsections (3), (5) and (10) of this section, for land within an
urban growth boundary and applications for mineral aggregate extraction, the governing body of a
county or its designee shall take final action on an application for a permit, limited land use deci-
sion or zone change, including resolution of all appeals under ORS 215.422, within 120 days after the
application is deemed complete. The governing body of a county or its designee shall take final
action on all other applications for a permit, limited land use decision or zone change, including
resolution of all appeals under ORS 215.422, within 150 days after the application is deemed com-
plete, except as provided in subsections (3), (5) and (10) of this section.

(2) If an application for a permit, limited land use decision or zone change is incomplete, the
governing body or its designee shall notify the applicant in writing of exactly what information is
missing within 30 days of receipt of the application and allow the applicant to submit the missing
information. The application shall be deemed complete for the purpose of subsection (1) of this sec-
tion and section 1 of this 2017 Act upon receipt by the governing body or its designee of:

(a) All of the missing information;

(b) Some of the missing information and written notice from the applicant that no other infor-
mation will be provided; or

(c) Written notice from the applicant that none of the missing information will be provided.
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(3)(a) If the application was complete when first submitted or the applicant submits additional
information, as described in subsection (2) of this section, within 180 days of the date the application
was first submitted and the county has a comprehensive plan and land use regulations acknowledged
under ORS 197.251, approval or denial of the application shall be based upon the standards and
criteria that were applicable at the time the application was first submitted.

(b) If the application is for industrial or traded sector development of a site identified under
section 12, chapter 800, Oregon Laws 2003, and proposes an amendment to the comprehensive plan,
approval or denial of the application must be based upon the standards and criteria that were ap-
plicable at the time the application was first submitted, provided the application complies with
paragraph (a) of this subsection.

(4) On the 181st day after first being submitted, the application is void if the applicant has been
notified of the missing information as required under subsection (2) of this section and has not
submitted:

(a) All of the missing information;

(b) Some of the missing information and written notice that no other information will be pro-
vided; or

(c) Written notice that none of the missing information will be provided.

(5) The period set in subsection (1) of this section or the 100-day period set in section 1 of
this 2017 Act may be extended for a specified period of time at the written request of the applicant.
The total of all extensions, except as provided in subsection (10) of this section for mediation, may
not exceed 215 days.

(6) The period set in subsection (1) of this section applies:

(a) Only to decisions wholly within the authority and control of the governing body of the
county; and

(b) Unless the parties have agreed to mediation as described in subsection (10) of this section
or ORS 197.319 (2)(b).

(7) Notwithstanding subsection (6) of this section, the period set in subsection (1) of this section
and the 100-day period set in section 1 of this 2017 Act do [does] not apply to a decision of the
county making a change to an acknowledged comprehensive plan or a land use regulation that is
submitted to the Director of the Department of Land Conservation and Development under ORS
197.610.

(8) Except when an applicant requests an extension under subsection (5) of this section, if the
governing body of the county or its designee does not take final action on an application for a
permit, limited land use decision or zone change within 120 days or 150 days, as applicable, after
the application is deemed complete, the county shall refund to the applicant either the unexpended
portion of any application fees or deposits previously paid or 50 percent of the total amount of such
fees or deposits, whichever is greater. The applicant is not liable for additional governmental fees
incurred subsequent to the payment of such fees or deposits. However, the applicant is responsible
for the costs of providing sufficient additional information to address relevant issues identified in
the consideration of the application.

(9) A county may not compel an applicant to waive the period set in subsection (1) of this sec-
tion or to waive the provisions of subsection (8) of this section or ORS 215.429 or section 1 of this
2017 Act as a condition for taking any action on an application for a permit, limited land use de-
cision or zone change except when such applications are filed concurrently and considered jointly
with a plan amendment.

(10) The periods set forth in [subsection (1)] subsections (1) and (5) of this section and section
1 of this 2017 Act [and the period set forth in subsection (5) of this section] may be extended by up
to 90 additional days, if the applicant and the county agree that a dispute concerning the application
will be mediated.

SECTION 11. ORS 227.178 is amended to read:

227.178. (1) Except as provided in subsections (3), (5) and (11) of this section, the governing body
of a city or its designee shall take final action on an application for a permit, limited land use de-
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cision or zone change, including resolution of all appeals under ORS 227.180, within 120 days after
the application is deemed complete.

(2) If an application for a permit, limited land use decision or zone change is incomplete, the
governing body or its designee shall notify the applicant in writing of exactly what information is
missing within 30 days of receipt of the application and allow the applicant to submit the missing
information. The application shall be deemed complete for the purpose of subsection (1) of this sec-
tion or section 1 of this 2017 Act upon receipt by the governing body or its designee of:

(a) All of the missing information;

(b) Some of the missing information and written notice from the applicant that no other infor-
mation will be provided; or

(c) Written notice from the applicant that none of the missing information will be provided.

(3)(a) If the application was complete when first submitted or the applicant submits the re-
quested additional information within 180 days of the date the application was first submitted and
the city has a comprehensive plan and land use regulations acknowledged under ORS 197.251, ap-
proval or denial of the application shall be based upon the standards and criteria that were appli-
cable at the time the application was first submitted.

(b) If the application is for industrial or traded sector development of a site identified under
section 12, chapter 800, Oregon Laws 2003, and proposes an amendment to the comprehensive plan,
approval or denial of the application must be based upon the standards and criteria that were ap-
plicable at the time the application was first submitted, provided the application complies with
paragraph (a) of this subsection.

(4) On the 181st day after first being submitted, the application is void if the applicant has been
notified of the missing information as required under subsection (2) of this section and has not
submitted:

(a) All of the missing information;

(b) Some of the missing information and written notice that no other information will be pro-
vided; or

(c) Written notice that none of the missing information will be provided.

(5) The 120-day period set in subsection (1) of this section or the 100-day period set in section
1 of this 2017 Act may be extended for a specified period of time at the written request of the ap-
plicant. The total of all extensions, except as provided in subsection (11) of this section for medi-
ation, may not exceed 245 days.

(6) The 120-day period set in subsection (1) of this section applies:

(a) Only to decisions wholly within the authority and control of the governing body of the city;
and

(b) Unless the parties have agreed to mediation as described in subsection (11) of this section
or ORS 197.319 (2)(b).

(7) Notwithstanding subsection (6) of this section, the 120-day period set in subsection (1) of this
section and the 100-day period set in section 1 of this 2017 Act do [does] not apply to a decision
of the city making a change to an acknowledged comprehensive plan or a land use regulation that
is submitted to the Director of the Department of Land Conservation and Development under ORS
197.610.

(8) Except when an applicant requests an extension under subsection (5) of this section, if the
governing body of the city or its designee does not take final action on an application for a permit,
limited land use decision or zone change within 120 days after the application is deemed complete,
the city shall refund to the applicant, subject to the provisions of subsection (9) of this section, ei-
ther the unexpended portion of any application fees or deposits previously paid or 50 percent of the
total amount of such fees or deposits, whichever is greater. The applicant is not liable for additional
governmental fees incurred subsequent to the payment of such fees or deposits. However, the ap-
plicant is responsible for the costs of providing sufficient additional information to address relevant
issues identified in the consideration of the application.

(9)(@) To obtain a refund under subsection (8) of this section, the applicant may either:
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(A) Submit a written request for payment, either by mail or in person, to the city or its designee;
or

(B) Include the amount claimed in a mandamus petition filed under ORS 227.179. The court shall
award an amount owed under this section in its final order on the petition.

(b) Within seven calendar days of receiving a request for a refund, the city or its designee shall
determine the amount of any refund owed. Payment, or notice that no payment is due, shall be made
to the applicant within 30 calendar days of receiving the request. Any amount due and not paid
within 30 calendar days of receipt of the request shall be subject to interest charges at the rate of
one percent per month, or a portion thereof.

(c) If payment due under paragraph (b) of this subsection is not paid within 120 days after the
city or its designee receives the refund request, the applicant may file an action for recovery of the
unpaid refund. In an action brought by a person under this paragraph, the court shall award to a
prevailing applicant, in addition to the relief provided in this section, reasonable attorney fees and
costs at trial and on appeal. If the city or its designee prevails, the court shall award reasonable
attorney fees and costs at trial and on appeal if the court finds the petition to be frivolous.

(10) A city may not compel an applicant to waive the 120-day period set in subsection (1) of this
section or to waive the provisions of subsection (8) of this section or ORS 227.179 or section 1 of
this 2017 Act as a condition for taking any action on an application for a permit, limited land use
decision or zone change except when such applications are filed concurrently and considered jointly
with a plan amendment.

(11) The [period] periods set forth in [subsection (1)] subsections (1) and (5) of this section and
section 1 of this 2017 Act [and the period set forth in subsection (5) of this section] may be extended
by up to 90 additional days, if the applicant and the city agree that a dispute concerning the ap-
plication will be mediated.

SECTION 12. The amendments to ORS 197.312, 215.416 and 227.175 by sections 2, 3 and 6
of this 2017 Act become operative on July 1, 2018.

SECTION 13. (1) Section 1 of this 2017 Act and the amendments to ORS 197.178, 197.303,
197.307, 215.427, 215.441, 227.178 and 227.500 by sections 4, 5 and 7 to 11 of this 2017 Act apply
to permit applications submitted for review on or after the effective date of this 2017 Act.

(2) The amendments to ORS 215.416 and 227.175 by sections 2 and 3 of this 2017 Act apply
to applications for housing development submitted for review on or after July 1, 2018.

(3) The amendments to ORS 197.312 by section 6 of this 2017 Act apply to permit appli-
cations for accessory dwelling units submitted for review on or after July 1, 2018.

SECTION 14. This 2017 Act being necessary for the immediate preservation of the public
peace, health and safety, an emergency is declared to exist, and this 2017 Act takes effect
on its passage.
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Planning Commission

Exhibit D

Minutes

From Study Session on May 14, 2018

The study session of the Medford Planning Commission was called to order at 12:00 p.m.
in the Lausmann Annex Room 151-157 on the above date with the following members
and staff in attendance:

Commissioners Present Staff Present

Patrick Miranda, Chair Kelly Akin, Assistant Planning Director
David McFadden, Vice Chair Carla Paladino, Principal Planner
David Culbertson Eric Mitton, Deputy City Attorney

Joe Foley Seth Adams, Planner lll

Bill Mansfield

E. J. McManus

Jared Pulver

Commissioners Absent
Mark McKechnie, Excused Absence
Alex Poythress, Excused Absence

Subject:
20.1 DCA-17-111 Senate Bill 1051 Code Amendments

Seth Adams, Planner |ll, reported that staff is asking the Planning Commission for
direction on the following:

1) Identify any additional changes to be made to the proposal

2) Should this amendment include interim design standards?

Senate Bill 1051 (SB 1051) was signed into law on August 15, 2017. The objective of the
bill is to increase the supply of housing in the state by:
® Removing barriers to development at the local level (ORS 227.175)
¢ Expediting permitting for affordable housing projects (ORS 227.178)
* Increasing options for the development of accessory dwelling units (ADUs)
(ORS197.312)
* Allowing religious organizations to build affordable housing on their property
within residential zones (ORS 227.500)

ORS 227.178 requires cities to take final action on land use applications within 120 days
of the application being deemed complete.

Under SB 1051 an application qualifies for final action within 100 days if:
* The application is for development of a multifamily residential building containing
five or more residential units within the urban growth boundary;
* At least 50 percent of the residential units included in the development will be
sold or rented as affordable housing*; and
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e The development is subject to a covenant that restricts the owner and each
successive owner of the development or a residential unit within the development
from selling or renting any affordable residential unit as housing that is not
affordable housing* for a period of 60 years from the date of the certificate of
occupancy.

*Affordable housing is defined in SB 1051 as being “..housing that is affordable to
household with incomes equal to or less than 60 percent of the median family income for
the county in which the development is built or for the state, whichever is greater.”

Applications for multifamily residential projects are reviewed and acted upon by the Site
Plan and Architectural Commission (SPAC), and decisions rendered by SPAC are
appealable to the City Council. In order to ensure that the 100 day final action timeline
can be met, staff is proposing to amend Section 10.051(A) of the Medford Land
Development Code to state that SPAC actions shall be considered final when they involve
residential development projects that meet the criteria for final action within 100 days,
and that any appeal of such actions shall be made directly to the State Land Board of
Appeals (LUBA).

SB 1051 amended ORS 227.175 to state that:
“A City may not deny an application for a housing development located
within the urban growth boundary if the development complies with clear
and objective standards, including but not limited to clear and objective
design standards contained in the city comprehensive plan or land use
regulations.”

Presently, there are no design standards. For now, clear and objective standards would
be height, density, setbacks, etc.

Currently, SPAC approval criteria in the Code is not clear and objective. It states that the
proposed development is compatible with uses and development that exist on adjacent
land. That criteria is not in conformance with the provisions of SB 1051. Staff is proposing
to amend that section stating that the compatibility criterion will only apply to
commercial and industrial development. All residential development projects shall be
approved if the comply with the applicable city ordinances, or if SPAC has approved an
exception.

In addition, SB 1051 further states that a city may not reduce the height or density of an
application for development projects if:
* The density and/or height applied for is at the authorized levels under the land
use regulations; and
e Atleast 75 percent of the floor area applied for is reserved for housing.
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Staff is proposing to amend Section 10.291 of the Medford Land Development Code to
explicitly prohibit reductions in density and/or height on mixed-use development projects
meeting the above criteria.

Commissioner Pulver asked, if the proposed development is at or below the City’s
allowable height could SPAC deny it or require them to reduce it? He thinks if the City
tried that and it was within permitted height it would be appealed and the City would
lose. Eric Mitton, Deputy City Attorney, stated that theoretically it is possible that the City
could find it was not compatible with the surrounding area even though it met all
objective criteria.

Commissioner Mansfield presumes housing authority, some churches and nonprofits will
be interested in SB 1051. Will the profit making industry be interested in doing any of
these projects? Commissioner Culbertson stated that he doubts it. When developing a
project they are not in it for charity. He does not think it impacts regular residential real
estate at all. It is carving out a specific sector.

Commissioner Pulver stated that affordable housing is an issue no matter where you fit
in the spectrum. Everyone recognizes there is an issue. There are a lot of different things
being discussed like in Seattle taxing the rich to pay for the poor concept to fund
affordable housing. If this lessens that potential future of burden they could care less. It
is the ones that it directly impacts that are going to be more concerned.

Commissioner Culbertson thinks legislature missed the mark. They had three different
bills that focused on rent controls. Anyone who owned over four rental units and wanted
to have a no cause eviction on a tenant there was a breakdown on how much the owner
had to pay the tenant to leave. Even if they were on a month to month tenancy and they
received thirty day notice. Those all failed. SB 1051 was their only win. It misses the
mark because it is not increasing housing. That is where the problem is. If you have
increased housing and available places for people housing rents will lower. Landlords
want their places filled. As long as there is a point five vacancy rate housing prices are
going to continue to rise as far as rental.

Commissioner Pulver asked, would this carve out a market rate housing project? Mr.
Adams replied yes. The way SB 1051 is now if it is housing and it meets adopted standards
then it cannot be denied. It carves out provisions for mixed-use developments that
further restricts SPAC’s ability to alter the plans. Staff did not see that SB 1051 would
have material impact on Medford.

Commissioner Pulver stated that for market rate he is an advocate for some level of
design standards that could be imposed. He likes density and mixed-use projects but they
do not fit everywhere.

Vice Chair McFadden asked, if there are discretionary conditions created then not only
the fast track affordable housing projects use them but the non-fast trackers can use the
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same discretionary conditions and not be reviewed by SPAC on other issues? Kelly Akin,
Assistant Planning Director, reported that SB 1051 broadened the definition of needed
housing to everything. If it is a place somebody can live then it is needed housing and
only clear and objective criteria can be applied. It can be any type of housing. When
talking about design standards, this is important because it will not only apply to
affordable housing, it applies cross the board. The design standards that staff will be
proposing will apply to market rate as well.

Vice Chair McFadden asked, if staff has until July 1, 2018, to put the design standards in
place? Senate Bill 1051 takes effect July 1, 2018.

Commissioner Mansfield asked, is that heavy to put design standards at the zoning level?
He thought that was what SPAC did. Ms. Akin stated that the Planning Commission is
looking at it because it is going to be a text amendment. Staff has a study session setup
with SPAC on Friday, May 18, 2018, at which this subject will be discussed.

Staff has already started work on design guidelines and will be working with a consultant
this year to create clear and objective design standards.

Commissioner Culbertson asked, if an application comes in and they request an
exception, does SPAC have the authority to deny the application because the criteria is
not met without the exception? Is Senate Bill 1051 saying SPAC cannot overlook and
exception and have to agree? Carla Paladino, Principal Planner, thinks no. Commissioner
Culbertson asked, if the applicant needs an exception to an application then SPAC can still
deny it if it is not appropriate, and it would not be violating SB 1051? That is Mr. Adams
understanding.

Does the Planning Commission have comments on the text amendment? Should this
amendment include interim design standards? In theory staff could create basic, clear
and objective design standards so there is no window of time where no standards are in
place.

Commissioner Mansfield asked, what is staff's feeling on that? What is staff's
recommendation? Ms. Paladino reported that since they have a technical assistance
grant from the State and are working on hiring a consultant, that staff would like to focus
on the ones that will be permanent.

Vice Chair McFadden commented that there are no design standards. Without an interim
design standard staff has no technical side to make decisions.

Chair Miranda stated that SPAC has the discretionary authority to review a design and
deem it inappropriate. Commissioner Foley reported they cannot do that now. If there
are no clear and objective standards that cannot be done. Ms. Paladino stated that there
are no clear and objective standards now. There is a criterion that states compatible but
that staff can no longer apply it.
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Commissioner Mansfield asked, what are the arguments against if the Planning
Commission thinks they should not include interim design standards? Ms. Paladino
reported that if the interim design standards were put into place now then SPAC has
guidelines.

Ms. Akin stated that it is a question of community value. What do you want your City to
look like? That is the base question. The City has bulk standards now but they do not
have any design standards. It is rare for SPAC to make architectural adjustments.

Commissioner Mansfield reported that it is a philosophic question whether government
has any business dictating taste to the cities.

Chair Miranda stated that this work is being done under a grant. What impact does the
time and money invested in making interim design standards have on the final design
standards? Ms. Paladino reported there would be some overlap. Staff would work on
the interim standards and get them ready as quickly as possible to get them in the books.
Then they would move along on the regular design standards.

Vice Chair McFadden is concerned that in the meantime there would be people who will
take advantage of SB 1051 without the design standards. He is hoping that the City of
Medford gets at least equal to what they get now. He is concerned with the 60 year
affordability covenant in SB 1051.

Commissioner Culbertson reported that the 60 years is permanent with a deed
restriction. Ms. Akin stated that it would sunset. Language would be written into the
restriction that it would sunset after the period of time. As Commissioner Culbertson

understands it if it is instituted as a 60 year deed restriction it cannot be removed until
after the 60 years.

Mr. Mitton stated that another mechanism might be a declaratory judgment action by a
tenant or perspective tenant. It would be on the radar even though there is no
administration routinely monitoring it.

Commissioner Pulver believes it is better to have some protection. Itis better than none.
Design standard codes are difficult to write. It may take longer that what they are thinking
to get the final standards in play. The longer it takes the longer the City is exposed.

Commissioner Foley commented that there are basic things that can be put in addressing
Vice Chair McFadden's concerns like paving, parking, buffering, real basic things that are
already dealt with a little.

Commissioner Pulver stated that there could be clear and objective standards that
required change of material or the building face that would break up the box look.
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Ms. Paladino reported that lighting, paving, bicycle parking, etc. will still apply. They are
talking about the actual look of the building such as materials, roof lines, those kinds of
details.

Commissioner McManus asked, what is the timeframe for the interim design standards?
Mr. Adams stated that they have a study session with the Site Plan and Architectural
Commission on Friday, May 18, 2018. On June 14, 2018 it would go to Planning
Commission for their recommendation and City Council for adoption on July 19, 2018.

Chair Miranda suggested a draft interim design standards for a Planning Commission
study session in June.

Ms. Paladino stated a draft interim design standards for a Planning Commission study
session in June, public hearing in July and to the City Council in August.

Commissioner Pulver asked, does the City have a consultant? Ms. Paladino reported they
have not hired them yet. They have proposals in.

30. Adjournment
The meeting was adjourned at 12:48 p.m.

S

O
Submitted by:
Terri L. Rozzana
Recording Secretary
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Minutes

From Study Session on June 11, 2018

The study session of the Medford Planning Commission was called to order at 12:00 p.m.
in the Lausmann Annex Room 151-157 on the above date with the following members
and staff in attendance:

Commiissioners Present Staff Present

Patrick Miranda, Chair Kelly Akin, Assistant Planning Director
David McFadden, Vice Chair Carla Paladino, Principal Planner

Joe Foley Eric Mitton, Deputy City Attorney

Bill Mansfield Kyle Kearns, Planner II

Mark McKechnie Seth Adams, Planner Ill

Commissioners Absent

David Culbertson, Excused Absence
E. J. McManus, Excused Absence
Jared Pulver, Unexcused Absence
Alex Poythress, Unexcused Absence

Subject:

20.1 DCA-17-062 Temporary Shelters (Formerly Cooling/Warming Shelters)

Kyle Kearns, Planner I, reported that staff will be presenting the findings of DCA-17-062,
Temporary Shelters, on Thursday, June 14, 2018 before the Planning Commission. Staff
is recommending approval of the code amendment. The intent of today’s presentation is
to determine if any changes are needed to the proposed amendment prior to the hearing.

The code amendment is to allow for a new land use, temporary shelters. Temporary
shelters are a use within an existing or new structure, short-term in nature, in which
homeless individuals or families are provided temporary shelter for no more than 90 days
in a 12 month period. An example of a shelter that would qualify as a temporary shelter
would be the Kelly Warming Shelter. The Kelly Warming Shelter has operated in the
winters of 2017 and 2018 and has aided in the drafting of the proposed language for DCA-
17-062.

Citing frustrations with the process in which the Kelly Warming Shelter was permitted,
staff was directed to draft proposed standards in order to provide a clear and concise
path forward for permitting temporary shelters in the future.

Staff is proposing the shelters be conditional uses going through the Conditional Use
process. Allowing for weather based timing events. Removal of the allowance of tents,
yurts, and similar structures. A 500 feet buffer from any property line that has a shelter.
Created standards for revocation of permits.
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Temporary shelters are conditionally permitted with special standards in residential zones
as accessory use to institutional uses and as a primary use or as an accessory use in
commercial/industrial zones.

In Code Sections 10.816 and 10.817 adding language “added provision stating allowance
of temporary shelters as a conditional use per these special standards.”

Vice Chair McFadden stated that since this is included in the conditional use section does
it need to be mentioned twice? Kelly Akin, Assistant Planning Director, reported that the
use table talks about it as a stand-alone use. This would allow it as an accessory to one
of the other conditional uses.

Commissioner McKechnie asked, would this apply to natural disaster shelters? Chair
Miranda reported that he read there is a condition for emergency shelters. Mr. Kearns
clarified that temporary shelters is defined for people that are homeless. This amendment
was not meant for natural disaster temporary shelters.

Commissioner Foley asked, why is the definition for transitional housing included in this
text amendment? Mr. Kearns stated that it is used in the definition of temporary shelters
that they may be transitioned to transitional housing. It is needed to define transitional
housing for clarification of what it is.

Commissioner Mansfield commented that everything in this section requires a
conditional use permit. He is not opposed to that. There is going to be resistance. Mr.
Kearns reported that as a conditional use it would come before the Planning Commission
and it would have to meet the criteria.

The purpose and intent of the special use standards is to “...ensure that any conflicts with
temporary shelters and the surrounding land uses are mitigated through the special
regulations...”

Definitions pertaining to temporary shelters defined the following terms specifically for
temporary shelters:
1. Access Point
Operator
Operational Period
Operations Plan
Shelter Areas

VAW
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