Medford City Council Meeting

o] A gen da
T September 7, 2017
6:00 P.M.
Medford City Hall, Council Chambers
411 West 8" Street, Medford, Oregon
10. Roll Call
20. Recognitions, Community Group Reports
30. Oral Requests and Communications from the Audience
Comments will be limited to 4 minutes per individual, group or organization. PLEASE SIGN IN.
30.1  Oregon Department of Transportation Update
30.2 Proclamations Issued:
a. Medford Rogues Day
b. Constitution Week
40. Public Hearings
Comments are limited to a total of 30 minutes for applicants and/or their representatives. You may
request a 5-minute rebuttal time. Appellants and/or their representatives are limited to a total of 30
minutes and if the applicant is not the appellant they will also be allowed a total of 30 minutes. All
others will be limited to 4 minutes. PLEASE SIGN IN.
40.1 COUNCIL BILL 2017-107, VERSION 1
A RESOLUTION reversing the City Recorder’'s administrative decision and directing
issuance of a Taxi Driver Identification Card to Tiffany Perez.
COUNCIL BILL 2017-107, VERSION 2
A RESOLUTION affirming the City Recorder’s administrative decision and upholding the
denial of a Taxi Driver Identification Card to Tiffany Perez.
40.2 COUNCIL BILL 2017-98 A RESOLUTION authorizing the City Manager to proceed with the
sale of surplus City-owned real property consisting of .16 acres located on Portland Avenue.
50. Approval or Correction of the Minutes of the August 17, 2017 Regular Meeting
60. Consent Calendar

60.1

60.2

60.3

COUNCIL BILL 2017-99 AN ORDINANCE authorizing execution of a grant agreement with
the Housing Authority of Jackson County in the amount of $200,000 in 2017 Community
Development Block Grant funds and an estimated $95,000 in program income for the
Homeowner Repair Program.

COUNCIL BILL 2017-100 AN ORDINANCE authorizing an exchange of City-owned
property located at Holmes Park for property located at 217 S. Modoc Avenue.

COUNCIL BILL 2017-101 AN ORDINANCE authorizing execution of an Intergovernmental
Agreement with Oregon Department of Transportation for the non-emergency use of the
State’s Strategic Technology Reserve.
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Medford City Council Agenda
September 7, 2017

70. Items Removed from Consent Calendar

80. Ordinances and Resolutions

80.1

80.2

80.3

80.4

80.5

80.6

COUNCIL BILL 2017-94, SECOND READING An ordinance amending the Rules and
Regulations for Non-Represented Employees pertaining to wages, hours, fringe benefits,
and other working conditions effective July 1, 2017.

COUNCIL BILL 2017-102 AN ORDINANCE adopting revisions to the Urban Growth
Boundary Amendment to align the City and County’s findings of fact, conclusions of law,
and record of proceedings.

COUNCIL BILL 2017-103 AN ORDINANCE authorizing execution of an amendment to the
Grant Agreement with the Housing Authority of Jackson County pertaining to 2017
Community Development Block Grant funds for the development of a housing complex
known as Newbridge Place.

COUNCIL BILL 2017-104 AN ORDINANCE amending Articles |, Il, Ill, 1V, V, VI of Chapter
10 of the Medford Municipal Code pertaining to procedural requirements and substantive
criteria for land use reviews.

COUNCIL BILL 2017-105 A RESOLUTION adopting the 2017 Medford Natural Hazards
Mitigation Plan.

COUNCIL BILL 2017-106 AN ORDINANCE authorizing execution of a Lease Agreement
with Jackson County for use of approximately six acres of property located on Whittle
Avenue for Public Works operations.

90. Council Business

90.1

Proclamations issued:
a. Day of Service and Remembrance
b. Hunger Action Month

100. City Manager and Staff Reports

100.1

100.2

100.3
100.4

100.5

Public Protection Classification Rating — Fire Chief Brian Fish

Consolidation of the Landmarks and Historic Preservation Commission (LHPC) with the Site
Plan and Architectural Commission (SPAC) — Planning Director Matt Brinkley

Process for leasing the Carnegie Building — Deputy City Manager Kelly Madding
Process for leasing or selling former Fire Station #2 — Deputy City Manager Kelly Madding

Further remarks from City Manager

110. Adjournment
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CITY OF MEDFORD Item No: 40.1
AGENDA ITEM COMMENTARY

www.cityofmedford.org

DEPARTMENT: Legal; Police AGENDA SECTION: Public Hearings
PHONE: (541) 774-2020 MEETING DATE: September 7, 2017
STAFF CONTACT: Eric Mitton, Senior Assistant City Attorney

Don Lane, Police Sergeant

COUNCIL BILL 2017-107 VERSION 1
A RESOLUTION reversing the City Recorder’s administrative decision and directing issuance of a Taxi
Driver Identification Card to Tiffany Perez.

COUNCIL BILL 2017-107 VERSION 2
A RESOLUTION affirming the City Recorder’s administrative decision and upholding the denial of a Taxi
Driver Identification Card to Tiffany Perez.

SUMMARY AND BACKGROUND

Medford Municipal Code section 8.425 states that a Taxi Driver’s ID Card may be issued if the applicant is
free of disqualifying events, which include conviction for felony property crimes within the last five years.
The Medford Police Department denied the issuance of a Taxi Driver’s ID Card to Ms. Perez based on that
provision. Ms. Perez appealed and the City Recorder, performing the intermediate level of appeal, reached
the same result.

City Council, the final level of appeal from the denial of a Taxi Driver's ID Card, has discretion to issue a
Taxi Driver’s ID Card notwithstanding the existence of a disqualifying event, pursuant to Medford Municipal
Code section 8.004(6). Ms. Perez has appealed to City Council seeking a discretionary issuance of a Taxi
Driver’s ID Card notwithstanding the disqualifying event.

PREVIOUS COUNCIL ACTIONS

On September 15, 2016, Council considered a request for a discretionary issuance of a Taxi Driver’s ID
Card to Ms. Perez. Council voted to deny the appeal. However, some individual members of Council
encouraged Ms. Perez to return once she had completed Recovery Opportunity Court.

On October 6, 2016 Council passed Resolution 2016-122 denying issuance of a Taxi Driver's ID Card to
Ms. Perez.

ANALYSIS

Pursuant to Medford Municipal Code section 8.425(2)(e)(iv) and (2)(e)(vi), a Taxi Driver’s ID Card may be
issued if the applicant has not been convicted of a felony property crime within five years of the date of
application or a drug offense within five years of the date of the application. On October 6, 2015, the
Jackson County Circuit Court convicted Ms. Perez of four felony property crimes and one drug offense:

Aggravated Theft in the First Degree (Felony Class B, arising on 3/15/14)
Aggravated Identity Theft (Felony Class B, arising on 5/16/14)

Identity Theft (Felony Class C, arising on 2/12/15)

Identity Theft (Felony Class C, arising on 3/15/15)

Tampering with Drug Records (Misdemeanor Class A, arising on 2/12/15)

Ms. Perez admits these convictions exist, but nevertheless seeks issuance of a license. It is anticipated
that Ms. Perez will offer not only her own testimony but also additional evidence or testimony regarding
rehabilitation since those convictions, specifically her completion of Recovery Opportunity Court since her
last appeal before Council on September 15, 2106. On June 1, 2017, the Jackson County Circuit Court
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www.cityofmedford.org

issued Ms. Perez a certificate of graduation from Recovery Opportunity Court. Ms. Perez is also anticipated
to offer testimony from a representative of Five Star Taxi.

FINANCIAL AND/OR RESOURCE CONSIDERATIONS
None.

TIMING ISSUES
Pursuant to Medford Municipal Code section 1.025, Council must hear this appeal within 30 days of the
City Recorder’s receipt of the Notice of Appeal to City Council, which was filed on August 18, 2017.

Ms. Perez's application for a Taxi Driver's ID Card was denied by the Medford Police Department on
May 26, 2017. The letter stated that Ms. Perez had fifteen days to appeal the matter. Ms. Perez chose
not to appeal the denial at that time because she had secured other employment. When Ms. Perez decided
to pursue a Taxi Driver’s ID Card in August of 2017, staff re-ran the background check but did not require
Ms. Perez to file a new application with the Police Department. Staff decided to expedite Ms. Perez’s
appeal in this manner because the City’s interests were served by performing a new background check to
verify that there were no new disqualifying events since the May application, because Ms. Perez had
experienced unusual delays during the appeal process of her 2015-2016 Taxi Driver's ID Card proceeding,
and because Ms. Perez had been in contact with City Staff since April 2017 about her Recovery Opportunity
Court graduation and a potential renewed appeal to Council.

COUNCIL OPTIONS
(1) Find that there is sufficient indicia of rehabilitation, granting Ms. Perez a Taxi Driver's ID Card: or

(2) Find that there is not sufficient indicia of rehabilitation, denying the issuance of a Taxi Driver’s ID
Card.

STAFF RECOMMENDATION
Staff takes no position as to which option is preferable.

SUGGESTED MOTION
(1) I move to reverse the administrative decision of the City Recorder and issue a Taxi Driver's ID card
to Ms. Perez; or
(2) I move to affirm the administrative decision of the City Recorder and deny the issuance of a Taxi
Driver’s ID card to Ms. Perez.

EXHIBITS
Resolution (2)
Executive Summary

Page 4



RESOLUTION NO. 2017-107

A RESOLUTION reversing the City Recorder’s administrative decision and directing
issuance of a Taxi Driver Identification Card to Tiffany Perez.

WHEREAS, the applicant, Tiffany Perez, applied for a Taxi Driver Identification Card and
the Police Department denied the application; and

WHEREAS, the applicant subsequently appealed the denial to the City Recorder and the City
Recorder upheld the Police Department’s denial; and

WHEREAS, the applicant then appealed to the City Council pursuant to Medford Code
section 1.025, and the matter was heard on September 7, 2017, at which time the City Council
reviewed the applicable criteria and heard testimony; and

WHEREAS, there is sufficient proof to sustain that appellant is entitled to be issued a Taxi

Driver Identification Card pursuant to section 8.004(6) of the Medford Municipal Code; now,
therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MEDFORD, OREGON:

That the Council determines that the City Recorder’s administrative decision shall be reversed and
applicant, Tiffany Perez, shall be granted a Taxi Driver Identification Card.

PASSED by the Council and si gned by me in authentication of its passage this day of
,2017.

ATTEST:

City Recorder Mayor

Resolution No. 2017-107 P:\Cassie\Ords\1.Council Documents\090717\allow Perez
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RESOLUTION NO. 2017-107

A RESOLUTION affirming the City Recorder’s administrative decision and upholding the
denial of a Taxi Driver Identification Card to Tiffany Perez.

WHEREAS, the applicant, Tiffany Perez, applied for a Taxi Driver Identification Card and
the Police Department denied the application; and

WHEREAS, the applicant subsequently appealed the denial to the City Recorder and the City
Recorder upheld the Police Department’s denial; and

WHEREAS, the applicant then appealed to the City Council pursuant to Medford Code
section 1.025, and the matter was heard on September 7, 2017, at which time the City Council
reviewed the applicable criteria and heard testimony; and

WHEREAS, there is sufficient proof to sustain that appellant is not entitled to be issued a

Taxi Driver Identification Card pursuant to section 8.004(6) of the Medford Municipal Code; now,
therefore,

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MEDF ORD, OREGON:

That the City Recorder’s denial of a Taxij Driver Identification Card for Tiffany Perez is
affirmed.

PASSED by the Council and signed by me in authentication ofits passage this day of
, 2017.

ATTEST:

City Recorder Mayor

Resolution No. 2017-107 P:\Cassie\ORDs\1. Council Documents\090717\deny Perez
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Executive Summary
August 25, 2017

Description

Consideration of an appeal of the City Recorder’s Administrative decision affirming the Medford
Police Department’s denial of a Taxi Driver’s ID Card.

Appellant contends that notwithstanding her disqualifying criminal convictions, Council should
exercise the discretion permitted in Medford Municipal Code section 8.004(6) to issue a Taxi
Driver’s ID Card. Council is the one and only level of appeal that has discretion under the Code
to issue a license notwithstanding disqualifying events.

What are the issues before the City Council?

The sole issue before City Council is whether a Taxi Driver's ID Card should be issued to
Appellant.

City Council Scope of Review

The City Council’s scope of review is listed in Medford Municipal Code Sections 1.025(4) and
8.004(6). The former states:

At the hearing the appellant or other parties interested may present witnesses and offer
evidence in support of their case and, in the discretion of the council or appellate board,
evidence may be heard to sustain the administrative decision.

The latter states:

In addition to the Council's authority under Section 1.025, Council may authorize
issuance of a taxi driver's ID card if Council finds reliable indicia of rehabilitation from a
disqualifying event listed in Section 8.425. In making its decision, Council may consider
information including but not limited to: evidence of (a) successful completion of
addiction recovery or substance abuse program; (b) successful completion of anger
management or cognitive behavioral training; (c) successful family programming
treatment; (d) gainful employment; (e) stable housing; (f) testimony from a mentor; (g)
testimony from victims or victims services organizations; (h) testimony from
professionals in the field of criminal rehabilitation, probation, transition or parole; (i)
reference from employers; (j) lack of additional convictions or traffic citations; or (k) lack
of fines owed to Municipal Court.

Chronology

1. On October 6, 2015, the Jackson County Circuit Court convicted Appellant of Aggravated
Theft in the First Degree, Aggravated Identity Theft, two counts of Identity Theft, and
Tampering with Drug Records. The first four are felony crimes; the last is a
misdemeanor crime.

Page 1 of 5
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Executive Summary

Appeal of City Recorder Opinion
Tiffany Perez, Appellant

August 25, 2017

2.

10.

11.

This is the second appeal to Council by Appellant. The first began on November 6, 2015,
when Tiffany Perez submitted an application for a Taxi/Limo Driver License (i.e., a Taxi
Driver’s ID Card under Medford Code section 8.425).

Substantial delays occurred during Appellant’s first appeal on account of a procedural
process that subsequently has been revamped and corrected. Ultimately, on
September 15, 2016, Council considered a request for a discretionary issuance of a Taxi
Driver’s ID Card to Appellant.

On October 6, 2016, Council passed Resolution 2016-122 denying the issuance of a Taxi
Driver’s ID Card to Appellant.

On May 16, 2017, Appellant completed another application for a Taxi Driver’s ID Card.
On May 26, 2017, the Medford Police Department sent Appellant a letter denying the

application for a Taxi Driver’s ID Card. At this time, Appellant chose not to appeal this
denial.

On June 1, 2017, Appellant graduated from Jackson County Recovery Opportunity Court.
On August 2, 2017, Appellant appealed the May 26, 2017 denial of a Taxi Driver’s ID
Card to the City Recorder. On August 14, 2017, Appellant filed the mandatory appeal
fee, completing the Code-required elements of a notice of appeal.

On August 16, 2017, the City Recorder heard Ms. Perez’s appeal.

On August 17, 2017, the City Recorder issued her administrative decision, denying the
Appellant’s appeal.

On August 18, 2017, Appellant timely filed a notice of appeal to Council.

Medford Code Criteria
8.425 Taxi Driver's ID Card

(1) No person shall operate a taxicab who does not have a taxi driver's ID Card issued by
the Police Department.

(2) A _taxi driver's ID card shall be issued by the Police Department upon receipt of
written application, certified copy of The Oregon State Police Background Check, and
a fee as set forth in 8.400, if and only if the Police Department finds that the
applicant:

(a) Is twenty-one years of age or older; and

Page 2 of 5
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Executive Summary

Appeal of City Recorder Opinion
Tiffany Perez, Appellant

August 25, 2017

(b) Possesses a valid motor vehicle operator's license; and
(c) Has not been declared a habitual traffic offender within five (5) years of the date of
this application; and
(d) If the applicant has ever been declared a habitual traffic offender, has not been
convicted of a traffic crime within five (5) years of the date of this application; and
(e) Has not been convicted of any of the following crimes or any similar crimes in any
degree at any time:
(i) Any felony crime committed against another person
(ii) Any person who is a registered sex offender
(iii) Any felony crime involving use of a weapon
(iv) Any felony property crime within five (5) years of the date of this application
(v) Any traffic crime within three (3) years of the date of this application
(vi) Any drugq offense within five (5) years of the date of this application
(vii) Any misdemeanor person crime within three (3) years of the date of this
application
(viii) Any misdemeanor property crime within three (3) years of the date of this
application
(ix) Any misdemeanor crimes against public order within two (2) years
(f) Did not knowingly make any false statement in the application for the license.
(3) The Finance Director shall revoke the taxi driver ID card of a driver who fails to meet
the qualifications set out in this section after a permit has been issued to that person.
A person whose permit is denied or revoked may reapply after one year if the
applicant meets the qualifications set forth in this section for a new applicant.
(4) A taxi driver's ID card is not transferable.

(Underlining added). Nevertheless, Council has discretion to authorize issuance of a Taxi
Driver’s ID Card notwithstanding a disqualifying event as described in the “City Council Scope of
Review” section above.

Notice of Appeal

A Notice of Appeal was filed by Appellant on August 18, 2017. The Notice of Appeal does not
dispute the factual or legal determinations as to the requirements of Medford Municipal Code
section 8.425, but instead focuses solely on Council’s discretion to disregard those disqualifying
events on account of Appellant’s asserted indicia of rehabilitation, including her graduation
from Jackson County Recovery Opportunity Court on June 1, 2017, and support from the taxi
company itself.

Page 3 of 5
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Executive Summary

Appeal of City Recorder Opinion
Tiffany Perez, Appellant

August 25, 2017

L Appellant’s convictions.

One single felony property crime is sufficient under Medford Municipal Code section 8.425 to
disqualify an individual from driving a taxi for a five-year period. The same is true of a drug

offense. Here, Appellant has five such convictions from four separate events, summarized
below.

Beginning in March 2014 and continuing through February 2015, Ms. Perez committed four
felony property crimes and a drug offense (of which she pleaded guilty to and was convicted of
on October 6, 2015), including the theft of $10,000 or more, one count of aggravated identity
theft, two additional counts of identity theft, and forgery of a prescription for the controlled
substance oxycodone. Council can and should consider the serious nature of these crimes, and
their relation to the taxi-driving context, as part of its analysis.

. Appellant’s evidence of rehabilitation.

The first example of indicia of rehabilitation listed in Medford Municipal Code is “successful
completion of addiction recovery or substance abuse program.” Appellant successfully
completed such a program this summer, the Recovery Opportunity Court operated by the
Jackson County Circuit Court, substantially changing the evidence in support of her appeal.

The amount of time since Appellant’s convictions has also substantially increased. Initially,
Appellant had sought a taxi license just one month after her convictions. At the current time,
those convictions are roughly two years old, there has been no subsequent criminal activity or
traffic citations since those 2015 convictions.? This qualifies as “lack of additional convictions or
traffic citations.”

Another category of indicia of rehabilitation is “gainful employment.” Since the convictions,
Appellant has worked intermittently for Five Star Taxi (in a non-driving role), as well as for a call
center (for approximately eight months) and as manager for a motel (for two or three months).

Staff understands that Appellant will offer testimony from a representative of Five Star Taxi,
which would qualify as either as “testimony from a mentor” or “reference from employers.”

! Appellant was convicted on November 23, 2015, of the class B violation of “failure to obey traffic control
device.” However, the violation itself predated her disqualifying convictions, having occurred on July 7, 2015.

Page 4 of 5
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Executive Summary

Appeal of City Recorder Opinion
Tiffany Perez, Appellant

August 25, 2017

City Council Options

After considering the testimony and evidence that Appellant provides before and during her
hearing before City Council, Council can either:

(1) Find that Appellant has provided sufficient indicia of rehabilitation to disregard her
disqualifying criminal convictions of October 6, 2015, and issue Appellant a Taxi Driver’s ID
Card, or

(2) Find that Appellant has not provided sufficient indicia of rehabilitation to disregard her
disqualifying criminal convictions of October 6, 2015, and affirm the denial of a Taxi Driver’s ID
Card.

Recommendation

Given the serious nature of Appellant’s convictions, but also based upon the various indicia of
rehabilitation that Appellant offers, Council is well within its discretion under Medford
Municipal Code 8.004(6) to either grant or deny Appellant’s appeal. Staff takes no position on
that discretionary determination.

EXHIBITS

Application for Taxi/Limo Driver License

Denial letter dated May 26, 2017, from Sgt. Don Lane

Jackson County Recovery Opportunity Court certificate of graduation dated June 1, 2017
Appellant’s Appeal Letter dated August 2, 2017

City Recorder’s Administrative Decision dated August 17, 2017

Appellant’s City Council Notice of Appeal, dated 18, 2017

AUV H WN R
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CITY OF MEDFORD
411 W. 8™ ST
MEDFORD, OR 97501

Medford Police Dept. PHONE: (541) 774-2230
Criminal Investigations FAX: (541) 618-1733
May 26, 2017

Ms. Tiffany Perez
320 Brad Way
Central Point, OR 97502

Dear Ms. Perez:

Upon investigating your application for a Medford Taxi Driver ID Card, I have found that you have
felony convictions for Theft in the First Degree, Aggravated Identity Theft, and two counts of Identity
Theft from October 6, 2015. Medford Municipal Code 8.425 (2), () (iv), precludes you from receiving a
Medford Taxi Driver Identification Card, because of committing a felony property crime within five
years of the date of this application.

Please note that on October 6, 2016 a resolution affirming the United Appeal’s Board denied your
request for a Medford Taxi Driver Identification Card.

I am therefore denying your application for a Taxi Driver Identification Card. To appeal this decision,
you must notify Karen Spoonts in the City Manager’s Office at 541-774-2200 of your intent to request
an evidentiary hearing to dispute the proposed decision. You have 15 days from the date of this letter to
contact Ms. Spoonts.

I have enclosed a copy of Medford Municipal Code 8.425 for your reference. 5 Star Taxi has been
notified of the denial.

Sincerely,

/
/% “57
Sgt. Lane

Special Services
541-774-2292

CC: 5 Star Taxi
mal

Youn Police — Owr Community
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CERTIFICATE OF GRADUATION
This certificate confirms that

Tiffany Perez
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portunity Court

- has complied with all requirements and has successfu

| |completed the Jackson County Recovery

Dated this 1% of June, 2017
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Tiffany Perez
550 Mae St.
Medford OR 97504
(541) 890-6891

August 2, 2017

City of Medford
411 W 8t Gt
Medford OR 97501

Dear Karen,

l'am writing to appeal the Medford Taxi Driver ID Card denial. I've stayed in contact with 5 Star and they
still want me to get my T-card. Please call Gary with 5 Star at (541) 324-2950 if you have any questions. As
requested by the city council back in September of last year | have completed ROC and graduated on June
"1,2017. If you need further information please contact Lisa McCreadie through the court at (541) 776-7171
ext. 236. If there is any other information you need from me please contact me by either email or phone.

Warm regards,

Tiffany Perez
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THE CI?'?IP%E(OIFORDER CITY OF MEDFORD TELEPHONE (541) 774-2017
cromed@ci.medford.or.us 411 WEST 8TH STREET FAX: (541) 617-1800
: - MEDFORD, OREGON 97501 www.ci.medford.or.us

August 17, 2017

Tiffany Perez
320 Brad Way
Central Point, OR 97502

Ms. Perez:

On Wednesday, August 16, 2017, an appeal hearing was based upon your appeal letter of August 2, 2017,
regarding the denial of a Taxi Driver’s ID Card (“T-card”). To clarify the time line, the application for a T-card
and the Medford Police Department denial letter both occurred in May of 2017. Appellant chose not to appeal
the denial at that time, but in August of 2017, decided to pursue an appeal. This letter will serve as the written
decision described in Medford Code 8.004(5).

The basis of the denial was Appellant's October 6, 2015 convictions for Aggravated Theft in the First Degree
(Felony Class B), Aggravated Identity Theft (Felony Class B), two counts of Identity Theft (Felony Class C),
Tampering with Drug Records (Felony Class C), and Forgery in the Second Degree (Misdemeanor Class A).
Pursuant to Medford Municipal Code 8.425, a conviction for a felony property crime causes a five-year
disqualification from the date of the conviction. A conviction for a drug offense also causes a five-year
disqualification from the date of the conviction. A misdemeanor property crime causes a three-year
disqualification from the date of conviction.

Appellant had previously appealed a denial of a T-card in 2016. That appeal was ultimately denied by City
Council. However, Appellant had not yet completed Jackson County Recovery Opportunity Court at that time.
At the hearing of August 16, 2017, Appellant testified that she has now completed Recovery Opportunity
Court. After the hearing, City staff obtained documentation from the Jackson County Circuit Court confirming
Appellant’s graduation from the program.

Appellant also testified that she has had other employment since her 2015 convictions. Specifically, Appellant
worked as a manager for the Manor Motel in Ashland for approximately three months, for ABT call center for
approximately eight months, and for Five Star Taxi intermittently in a non-driving position.

Appellant testified that she intends on having a representative of Five Star Taxi testify on her behalf.

Based on the above, | find that there is no factual error or legal error in the denial letter from the Medford
Police Department. Unless Appellant appeals to Council and Council exercises its discretion, Appellant will be
subject to a disqualification period ending on October 6, 2020 (five years from the date of the conviction). City
Council has sole discretion to decide whether to issue a Taxi Driver's ID Card despite a disqualifying
conviction, so I make no findings as to whether the evidence presented in this record demonstrates “reliable
indicia of rehabilitation” to support such a decision.

Continuous Improvement — Customer Service
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*Tiffany Perez
August 17, 2017
Page 2

You may appeal the decision of the City Recorder to the City Council under the procedures and standards set
out in Medford Code 1.025(1) and 8.004(6) within 10 days after the City Recorder's decision is mailed. No
additional fee is required. The matter will be scheduled for with City Council within 30 days of receipt of
Appellant's notice of appeal.

No)

Karen M. Spoonts, MMC
City Recorder

Sincerely,

Enclosures: Medford Code 1.025 and 8.004

cc: Eric Mitton, Legal Department
Sgt. Don Lane, Police Department
Tina Garvin, Building Department
Sam Barnum, Building Department
Shannon Thorpe, Building Department
Five Star Taxi
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Tiffany Perez
550 Mae St,
Medford OR 97504
(541) 890-6891

August 18, 2017

City of Medford
411 W8 Gt
Medford OR 97501

Dear Karen,

l'am writing to appeal the Medford Taxi Driver ID Card denial. I've stayed in contact with 5 Star and they
still want me to get my T-card. Please call Gary with 5 Star at (541) 324-2950 if you have any questions. As
reduested by the city council back in September of last year [ have completed ROC and graduated on June
1,2017. If you need further information please contact Lisa McCreadie through the court at (541) 776-7171

Warm regards,

Tiffany Perez
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DEPARTMENT: City Manager AGENDA SECTION: Public Hearings
PHONE: (541) 774-2009 MEETING DATE: September 7, 2017
STAFF CONTACT: Kelly Madding, Deputy City Manager

COUNCIL BILL 2017-98
A RESOLUTION authorizing the City Manager to proceed with the sale of surplus City-owned real property
consisting of .16 acres located on Portland Avenue.

SUMMARY AND BACKGROUND
The City Council is being asked to consider deeming the vacant City-owned property on Portland Street,
described as Maplot 371W30AC3500 as surplus and to provide staff direction as to its disposal.

On August 2, 2007 the City of Medford entered into a lease agreement with the Community Health Center
for property described as Maplot 371W30AC3300 (0.24 acres) and 371W30AC3500 (0.16 acres). The
properties were to be used for parking. The term of the lease was for 25 years, commencing on
September 1, 2007. The annual rental rate was $100.00 annually.

Most notably the terms of the lease required the Community Health Center to “immediately apply for all
permits and pave and stripe the parking lot to the standards of the Public Works Department and Medford
Land Development Code, as applicable.” This has not been done, the lease payments ceased thus the
lease is no longer in effect.

On May 18, 2017, the City Council approved Resolution R2017-46, deeming the property described as
Maplot 371W30AC3300 as surplus and directed its sale to Rogue Community Health. This property has
not been transferred as of this date due to negotiations occurring around the required elimination of the
driveway on East Main Street.

PREVIOUS COUNCIL ACTIONS

On April 20, 2017, the Medford City Council adopted Ordinance Number 2017-43. This Ordinance added
Section 2.197 to the Medford Municipal Code setting standards and procedures for the disposal of real
property by the City.

On May 18, 2017, the City Council approved Resolution 2017-46, deeming the property described as
Maplot 371W30AC3300 as surplus and directed its sale to Rogue Community Health.

ANALYSIS

Rogue Community Health has expressed an interest in purchasing the vacant City-owned property on
Portland Street, known as Maplot 371W30AC3500. Medford Municipal Code Section 2.197(2) classifies
real property owned by the City as follows:

2) Classification
Real property owned by the City is classified as stated below. At the time of a proposed sale of real
property by the City, the City Manager or the Manager’s designee shall determine the classification of
the property.

A. Substandard Undeveloped Property. Lots or parcels without structures that are not of minimum
buildable size for the zone in which they are located or that cannot be developed for other
reasons;

B. Standard Undeveloped Property. Lots or parcels without structures that are of minimum or
greater buildable size for the zone in which they are located and that can be developed:;

C. Developed Property. Lots or parcels of any size with structures;
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D. Special-Case Property. Any real property that, notwithstanding subsections (A), (B), and (C) of
this section, was acquired by the City subject to an agreement restricting the use, transfer, or
disposition of the property.

The subject property is considered “Standard Undeveloped Property.” The Planning Department has
provided a memo to that effect. As such, the Council has options as to the disposal of this property. The
applicable options, related to selling City-owned properties, are summarized below:

Option 1 - MMC Section 2.197(4)(A-1)

1. Public hearing and City to consider the sale of a property;

2. If Council considers property to be surplus, they can decide whether to offer the property for sale
and establish minimum acceptable terms;

3. Council may require an appraisal or use fair market value to determine value, and may direct
property to be listed with an agent or property may be sold by bid; and

4. City Manager is authorized to approve the sale if the minimum acceptable terms by the Council are
met.

Option 2 - MMC Section 2.197(K)

1. Public hearing and City to consider the sale of a property;

2. If Council considers property to be surplus, they can decide to sell property to a certain non-profit
organization for nominal consideration;

3. Council may use a Request for Proposal process to solicit proposals for sale of surplus property to
non-profit entities; and

4. Properties sold to such organizations must be used for the purposes of the organization. Title to
the property shall revert back to the City if the property is used in violation of the restriction.
Non-profit organizations which may acquire property from the City in this manner include
organizations that principally provide educational, recreational, medical, or social services to the
public.

FINANCIAL AND/OR RESOURCE CONSIDERATIONS

According to Jackson County assessment records the subject property’s real market value is $91,390. An
appraisal of the subject property has not been conducted. No financial discussions have taken place
between the City and Rogue Community Health.

The property was purchased with Public Works funds, as such whatever remuneration the City receives
from the disposal of the subject property shall return to the Public Works program.

TIMING ISSUES
Rogue Community Health is interested in the subject property and if they are able to acquire it they would
like to pave it during the current construction season.

COUNCIL OPTIONS
Approve, modify or deny the resolution or motion.

STAFF RECOMMENDATION

Staff recommends selling the subject property to Rogue Community Health. Staff also recommends one
condition of sale:

1. If the subject parking will be used for parking, the subject property must be paved to meet City
standards for parking lots as contained in MMC Chapter 10.
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SUGGESTED MOTION

I move that the property identified as Maplot 371W30AC3500 is deemed surplus to the City’s needs and
authorize the City Manager or City Manager’s designee to approve the sale of the property to the Rogue
Community Health if the terms of the Council are met.

EXHIBITS

Resolution

Medford Municipal Code Section 2.197 Real Property
Planning memo

Tax lot Map

Aerial Map

Jackson County Assessment Information

Notice to properties within 200 feet of subject property
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RESOLUTION NO. 2017-98

A RESOLUTION authorizing the City Manager to proceed with the sale of surplus City-
owned real property consisting of .16 acres located on Portland Avenue.

WHEREAS, the City has conducted a public hearing pursuant to ORS 221 .725; and
WHEREAS, the City Council determines that the real property consisting of .16 acres located

on Portland Avenue which is Tax Lot 3500, is surplus to the needs of the City of Medford; now,
therefore,

BE IS RESOLVED BY THE CITY COUNCIL OF THE CITY OF MEDFORD, OREGON,

Section 1. That the City Manager is hereby directed to proceed with the sale of City-owned
real property consisting of .16 acres located on Portland Avenue.

Section 2. That ifthe subject property will be used for parking, the property must be paved to
meet City standards for parking lots as contained in Medford Municipal Code section 10.746.

PASSED by the Council and signed by me in authentication ofits passage this day of
, 2017.

ATTEST:

City Recorder Mayor

Resolution No. 2017-98 P:\Cassie\ORDS\1. Council Documents\090717\Portland Avenue
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2.197 Real Property

(1) This code section provides procedures and standards for the disposal of real property by the
City.

(2) Classification
Real property owned by the City is classified as stated below. At the time of a proposed sale of real
property by the City, the City Manager or the Manager’s designee shall determine the classification
of the property.
A. Substandard Undeveloped Property. Lots or parcels without structures that are not of
minimum buildable size for the zone in which they are located or that cannot be developed for
other reasons;
B. Standard Undeveloped Property. Lots or parcels without structures that are of minimum or
greater buildable size for the zone in which they are located and that can be developed.
C. Developed Property. Lots or parcels of any size with structures;
D. Special-Case Property. Any real property that, notwithstanding subsections (A), (B), and
(C) of this section, was acquired by the City subject to an agreement restricting the use,
transfer, or disposition of the property.

(3) Disposal of Substandard Undeveloped Property.

The City Manager or the Manager's designee is authorized to sell substandard undeveloped
property by direct negotiation with an adjoining property owner. The City Manager or Manager’s
designee may, but is not required to, use a real estate broker to assist the transaction.

(4) Disposal of Standard Undeveloped Property and Developed Property.
A. Any proposed sale of standard undeveloped property or developed property shall be set for
a hearing before the Council. The Council may consider the sale of multiple properties at the
hearing.
B. The City Recorder shall cause notice of the hearing to be published once in a newspaper of
general circulation in the City at least five days prior to the hearing describing the property
proposed for sale. Notice shall also be mailed to property owners within 200 feet of the subject
property.
C. Public testimony shall be solicited at the hearing to determine if a sale of the property or
any portion of it is in the public interest.
D. After the hearing, the Council shall decide whether to offer the property for sale and shall
establish minimum acceptable terms. The Council may consider appraisal(s) or other evidence
of market value in establishing the minimum acceptable terms. The Council may decide to offer
the property for sale only if it determines that the property is surplus to the City’s needs.
E. The City shall obtain an appraisal or other evidence of market value before concluding any
sale to a private entity. No appraisal is required for property which has a fair market value of
less than $100,000, but other evidence of market value of such properties must be provided
prior to sale to a private entity.
F. If a sale is authorized by the Council, it may direct that the property be listed with the City's
real estate agent of record or direct that it be sold by bids. If sale is to be by a bidding process,
a notice soliciting sealed bids shall be published at least once in a newspaper of general
circulation in the City at least two weeks prior to the bid deadline date. The notice shall
describe the property to be sold, the minimum acceptable terms of sale, the person
designated to receive bids, the last date bids will be received, and the date, time, and place
that bids will be opened.
G. The City Manager or Manager’s designee is authorized to approve the sale of the property
if the minimum acceptable terms set by Council are met.
H. If one or more bids are received at or above the minimum acceptable terms, the highest bid
shall be accepted and the City Manager or Manager's designee shall complete the sale.
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l. If no acceptable bids are received, the Council may:

1. Accept the highest bid among those received;

2. Direct staff to hold another sale, with the same or amended minimum terms;

3. Direct the property to be listed with the City’s real estate agent of record, or if

the City does not have a real estate agent of record, with a local real estate broker on

a multiple listing basis;

4. Decide to keep the property.
J.  Notwithstanding the provisions of this section, the Council may adopt, after public notice
and hearing, a resolution establishing a procedure for the sale of individual parcels of a class
of City-owned real properties, or any interest in the properties, under a single program
established within the City for the sale of that class of properties. The City may thereafter sell
any parcel under that adopted procedure in lieu of the procedure established in this section, as
allowed by state statute.
K. Notwithstanding the provisions of this section, the Council may authorize, after public notice
and hearing, sale or lease of property not needed for a public purpose to certain non-profit
organizations for nominal consideration. The Council may use a Request for Proposal process
to solicit proposals for sale or lease of surplus property to non-profit entities. Properties sold or
leased to such organizations must be used for the purposes of the organization and not for
commercial business, trade, or manufacturing. If the properties are used in violation of this
restriction, title to the property shall revert back to the City or the lease shall be
terminated. Non-profit organizations which may acquire or lease property from the City in this
manner include organizations that principally provide educational, recreational, medical, or
social services to the public.

(5) Broker Selection.

The City may retain a real estate broker of record or retain real estate brokers on a case-by-case
basis.

(6) Transfer of an Interest Other Than Fee Title.

The transfer of an interest in real property by the City is not a sale of surplus real property if the City
retains title to the property. The City may transfer an easement or other interest in real property less
than fee title.

(7) Transfer to Governmental or Non-Profit Entity.

The City Council may authorize transfer of real property of any type to another governmental entity
or to a nonprofit entity, with or without consideration, for so long as the property is used for public
purposes by the entity to which it is transferred. The agreement shall provide for return of the
property to the City if the property is no longer used by the transferee for public purposes.

(8) Special-Case Property.

The City shall comply with all agreements and restrictions applicable to special-case property. The
City may transfer special-case property following any of the applicable procedures provided by this
chapter, subject to the restrictions imposed by deed or agreement. If the deed or agreement
provides a procedure for transfer by the City, the City may transfer the property as provided by the
deed or agreement.

(9) Exchange of Real Property.
A. The City Council may authorize the trade or exchange of real property with other
governmental entities or with private parties.
B. The City shall exchange real property with private entities only if the City receives at least
equivalent value for the property it transfers. Payments may be made to compensate for any
imbalance in the value of the property exchanged.
C. For exchanges with private entities, the City shall require or obtain an appraisal or other
evidence of market value if the value of the property transferred by the City or received by
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the City exceeds $100,000.
D. In determining the relative value of the properties exchanged, in addition to the factors
normally considered in determining the value of property, the City may consider the following
factors:
1. Whether the property is adjacent to or otherwise enhances the value of
other property the City owns.
2. The suitability of the property for City use.
3. Whether the transfer of the property being transferred by the City to a private party
will result in a benefit to the City or community. Potential benefits may include allowing
more cohesive development of an area, providing needed housing or
employment opportunities, or increasing the City’s tax base.

(10) Procedures for Specific Types of Properties.

The Council may by resolution establish procedures for the sale of specific types or categories of
real property that differ from the procedures required by this chapter.

[Added, Sec. 1, Ord. No. 2017-43, April 20, 2017.]
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City of Medford

w1 Planning Department

Working with the community to shape a vibrant and exceptional city

MEMORANDUM

Subject City owned property at Portland Avenue x E Main Street

To Kelly Madding, Deputy City Manager
From Kelly Akin, Assistant Planning Director
Date August 24,2017

PURPOSE

The purpose of this memorandum is to determine the development capacity for the
subject lot, which is located on the west side of Portland Avenue, approximately 147
feet south of E Main Street. (371W30AC3500)

Site Data

GLUP Designation:  SC(Service Commercial)

Zoning: C-S/P (Service Commercial and Professional Office)
Acreage: 0.16 (50 x 139.54 = 6,977 square feet)

Improvements: The site is unimproved and appears to be covered in gravel.
Current Use: Three temporary mobile office units occupied by Rogue

Community Health

Medford Municipal Code Section 2.197

Staff has analyzed the site and identified it as Standard Undeveloped Property as
described in Medford Municipal Code Section 2.197(2)(B).

(2) Classification

Real property owned by the City is classified as stated below. At the time of a proposed
sale of real property by the City, the City Manager or the Manager’s designee shall
determine the classification of the property.

* K ¥k

B. Standard Undeveloped Property. Lots or parcels without structures that are of

minimum or greater buildable size for the zone in which they are located and that
can be developed;
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Subject: City owned property at Portland Avenue south of E Main Street (371W30AC3500)
August 24, 2017

The site is currently undeveloped, occupied with a temporary use, and could be
developed with a permanent structure. There is sufficient area to construct a building
and meet the development standards contained in Medford Land Development Code
Articles IV and V, including setbacks, landscaping, parking and access. This site meets
this classification.

:ka

Page 2 of 2
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8/17/2017 Details for account number 1-036416-5

Account Sequence | Map TL Sequence | Assessment Year { 2017 v [ Print Window ” Close Window

Assessment Info for Account 1-036416-5 Map 371W30AC Taxlot 3500
Report For Assessment Purposes Only Created August 17, 2017

Account Info Tax Year 2016 Info | Land Info
Account 1-036416-5 Pay Taxes Online Tax Code 49-01
Map 371W30AC 3500 Acreage — e
Owner MEDFORD CITY OF lax Report Ll Eahd Clias
Situs Address Tax History | Details UNK 0.16 Ac
PORTLAND AVE MEDFORD R Tax Code 49-01 Property Class 980
MEDFORD CITY OF Tax Rate 16.0437 |Stat Class 000
Mailing Address  [C1TY HALL District Rates z Unit ID 157560-1
po- e Maintenance Area 6
- ul il R Tax Details {2 W Neighborhood 000
Appralser I Tax Rates a) I aile’ Study Area 00
Account Status ACTIVE
Tax Status Non-Assessable
Sub Type NORMAL

Sales Data (AS 400)

[ Value Summary Detail ( For Assessment Year 2017 - Subject To Change )

=/Market Value Summary ( For Assessment Year 2017 - Subject To Change )

Code Area Type |Acreage| RMV M5 |[MAV|AV
49-01 LAND | 0.16 {$ 91,390 [$91,390 |$0 [$0

Value History Total:|$ 91,390 |$ 91,390 [$ 0 |$ 0

Value Summary Details /)

Value History /)

Photos and Scanned Documents

SCANNED ASSESSOR DOCUMENTS ¢.; (See new portal) (See new portal) Portal ]

ALL IN ONE REPORT? /)

=[Exemptions / Special Assessments / Notations / Potential Liability

Notations

Description Tax Amount|Year Added|Value Amount
ADD/ REMOVE EXEMPTION 2011
CARTOGRAPHIC ACTIVITY 2010

ElLocation Map
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[ Close Wmdow—“ Print Window |
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City of Medford

«, Office of the City Manager

Continuous Improvement ~ Customer Service

Date of Notice: August 29, 2017

Contact: Kelly Madding
541-774-2009
kelly.madding@cityofmedford.org

NOTICE OF PUBLIC HEARING — CITY COUNCIL

Hearing Date: Thursday — September 7, 2017
Hearing Time: 6:00 p.m.
Hearing Location: Medford City Council Chambers

City Hall, 411 W 8" Street, Third Floor

This notice is to inform you of an upcoming opportunity to participate in a public hearing before the Medford City
Council.

What is being considered? On April 20, 2017 the Medford City Council adopted Ordinance Number 2017-43. This
Ordinance added Section 2.197 to the Medford Municipal Code setting standards and procedures for the disposal
of real property by the City.

The City Council will consider whether the property described as Township 37 Range 1W Section 30AC tax lot 3500,
approximately 0.16 acres and located on the west side of Portland Avenue, two taxlots south of East Main Street
will be deemed surplus property. If the City Council deems the property surplus the City Council will then
determine how to dispose of the property. City of Medford staff is recommending that the City Council transfer
the subject property to Rogue Community Health.

How do | obtain additional information? You may visit the City Manager’s Office on the third floor of Medford
City Hall, 411 W. 8" Street between the hours of 8:00 a.m. and 5:00 p.m. weekdays, to review the staff report and
Resolution. The agenda and the staff report for this project is available and can be viewed on the City web site
(www.ci.medford.or.us). Copies may be obtained at the City Manager’s office at minimal cost.
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411 West 8" Street, Medford, OR 97501
Tel. 541.774.2000 < email: citymanager@cityofmedford.org * Fax 541.618.1700

www.cityofmedford.org
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DEPARTMENT: Planning Department AGENDA SECTION: Ordinances and Resolutions
PHONE: (541) 774-2390 MEETING DATE: September 7, 2017
STAFF CONTACT: Angela Durant, Grant Support Technician

ORDINANCE 2017-99

AN ORDINANCE authorizing execution of a grant agreement with the Housing Authority of Jackson County
in the amount of $200,000 in 2017 Community Development Block Grant funds and an estimated $95,000
in program income for the Homeowner Repair Program.

SUMMARY AND BACKGROUND

The City of Medford’s Homeowner Repair Program is funded through the Community Development Block
Grant (CDBG) program and administered by the Housing Authority of Jackson County (HAJC). The
program provides no-interest loans to homeowners in need of repairs that are recognized as hazards to
health and safety. Each loan is secured by a lien on the property with repayment due upon sale or transfer
of property by owner. As liens are satisfied, the City receives program income that may be reallocated to
the program for future use. The City of Medford and HAJC have been working together since 1996 to
rehabilitate over 400 Medford homes. The attached agreement represents the City’s commitment to
continue this partnership through an investment of $200,000 in 2017 CDBG funds with an estimated
$95,000 program income. On March 22, 2017, the Housing and Community Development Commission
passed a motion to approve this program for recommendation to Council under the CDBG 2017 Action
Plan.

PREVIOUS COUNCIL ACTIONS

On June 1, 2017, Council approved Resolution No. 2017-54 adopting the 2017 Action Plan. The
Homeowner Repair Program was approved in the 2017-19 biennial budget under the 2017 Action Plan in
the amount of $200,000 plus estimated program income of $95,000.

ANALYSIS

Funding the Homeowner Repair Program will support the rehabilitation of approximately 17 homes owned
by low/moderate income (LMI) Medford residents during the 2017 program year ending June 30, 2018.
This outcome achieves Goal 1, Objective 1.1 of the City’s 2015-19 Consolidated Plan for Housing and
Community Development, which is to improve and maintain living conditions, safety and long-term
affordability of rental and/or homeowner housing occupied by LMI and special needs households. CDBG
agreements of this value require Council approval prior to the City issuing HAJC a written Notice to
Proceed.

FINANCIAL AND/OR RESOURCE CONSIDERATIONS

$200,000 in Community Development Block Grant entitlement funds for FY 2017/18 and estimated $95,000
in program income. Funds are budgeted and will be reimbursed to the City through the US Department of
Housing and Urban Development (HUD).

TIMING ISSUES
The City Council must approve the agreement prior to the Housing Authority of Jackson County proceeding
with any rehabilitation work.

COUNCIL OPTIONS
Approve the ordinance to authorize the execution of the grant agreement; modify the ordinance to authorize
the execution of the grant agreement; or deny ordinance and provide direction to staff.
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STAFF RECOMMENDATION
Staff recommends approval of the ordinance to authorize the execution of the grant agreement.

SUGGESTED MOTION
I move to approve the ordinance to authorize the execution of the grant agreement.

EXHIBITS
Ordinance
Agreement on file in the City Recorder’s Office
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ORDINANCE NO. 2017-99

AN ORDINANCE authorizing execution of a grant agreement with the Housing Authority of
Jackson County in the amount of $200,0001in 2017 Community Development Block Grant funds and
an estimated $95,000 in program income for the Homeowner Repair Program.

THE CITY OF MEDFORD ORDAINS AS FOLLOWS:

That execution of a grant agreement with the Housing Authority of Jackson County in the
amount of $200,000 in 2017 Community Development Block Grant funds and an estimated $95,000
in program income for the Homeowner Repair Program, which agreement is on file in the City
Recorder’s office, is hereby authorized.

PASSED by the Council and signed by me in authentication ofits passage this day of

,2017.
ATTEST:
City Recorder Mayor
APPROVED ,2017.
Mayor
Ordinance No. 2017-99 P:\Cassie\ORDS\I. Council Documents\090717\authgrant HAJC
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DEPARTMENT: Parks, Recreation, Facilities AGENDA SECTION: Ordinances and Resolutions
PHONE: (541) 774-2483 MEETING DATE: September 7, 2017
STAFF CONTACT: Rich Rosenthal, Director

COUNCIL BILL 2017-100
AN ORDINANCE authorizing an exchange of City-owned property located at Holmes Park for property
located at 217 S. Modoc Avenue.

SUMMARY AND BACKGROUND

City Council is asked to consider authorizing an exchange of City-owned property located at Holmes Park
for property located at 217 S. Modoc Avenue, the location of a residence facility owned by Southern Oregon
Friends of Hospice (SOFH), adjacent to Holmes Park.

PREVIOUS COUNCIL ACTIONS
On June 1, 2017, Council Bill 2017-49 was approved, granting right-of-way easements to SOFH and Pacific
Power to provide electrical and communication service to the hospice facility.

ANALYSIS

In April 2016, SOFH purchased the residence bordered on three sides by Holmes Park along Modoc
Avenue with the intention of creating a residence specializing in providing hospice resource information
and in-house hospice care. The Holmes Park House would provide in-house hospice care for up to 12
patients at a time. SOFH also intends to provide a plethora of hospice services for up to 180 patients per
year.

SOFH contracted with ORW Architecture and Ausland Group to design, construct and project manage the
building renovation and addition. Construction commenced shortly after two underground easements were
granted by the City Council on June 1, 2017. Once engaged in the construction phase, surveyors
determined the assumed property line (the fence line) was inaccurate, which created a setback compliance
issue with the building addition. City code requires a four-foot setback from the property line. The foundation
is four feet from the fence line but only three feet from the legal property line.

The Department and SOFH are working on a property line adjustment that resolves the setback issue,
minimizes surveying costs and preserves mature vegetation, including six robust oak trees. The
recommendation facilitates extension of the SOFH property line into current park property by up to 10 feet
for a grand total of 0.31 acres. The majority of the surface area is along the south side of the residence,
taking into consideration the potential future need for SOFH to widen the existing narrow asphalt driveway.
Additionally, a 45-foot-by-10-foot section near the park playground would be conveyed from SOFH to the
City.

If the transaction comes to fruition, SOFH will take ownership and responsibility for the care and
maintenance of the six trees. SOFH does not intend to relocate its existing perimeter fence, so the lot-line
adjustment would not be noticeable to park patrons.

The Department has determined the proposal will not have an adverse impact on current Holmes Park use,
functionality or maintenance nor does it inhibit the City from augmenting fundamental park features,
landscaping and amenities.

If approved by the City Council, SOFH will move forward with submitting the necessary land-use

applications and will be responsible for costs and fees relating to the property line adjustment, as
presented.
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The Parks and Recreation Commission reviewed the request and recommends City Council approval.

The Holmes Park House was originally built in 1939 by Harry Holmes, co-founder of Harry & David. In
1973, the Holmes family deeded 18.36 acres of surrounding property to the City of Medford, and John
Holmes, the son of Harry Holmes, donated $31,000 for development of a neighborhood park in 1976.

FINANCIAL AND/OR RESOURCE CONSIDERATIONS
None. All costs are borne by SOFH.

TIMING ISSUES

SOFH facility construction is underway. Its intended March 2018 opening is contingent upon City Council
approval.

COUNCIL OPTIONS

Approve the ordinance as presented.

Modify the ordinance as presented.

Deny the ordinance and provide staff with direction.

STAFF RECOMMENDATION
Staff recommends approval of the ordinance.

SUGGESTED MOTION

I move to approve the ordinance authorizing an exchange of City-owned property located at Holmes Park
for property located at 217 S. Modoc Avenue.

EXHIBITS
Ordinance
SOFH Tentative Map
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ORDINANCE NO. 2017-100

AN ORDINANCE authorizing an exchange of City-owned property located at Holmes Park
for property located at 217 S. Modoc Avenue.

WHEREAS, Southern Oregon Friends of Hospice is developing a facility at 217 S. Modoc
Avenue which will provide residential hospice care; and

WHEREAS, during development of this facility, surveyors determined that the assumed
property line was inaccurate, which created a setback compliance issue; and

WHEREAS, the City desires to exchange 13,553 square feet more or less of its property
located in Holmes Park for 405 square feet more or less of property located at 217 S. Modoc
Avenue and the owner is agreeable to this exchange; and

WHEREAS, this action involves an exchange of property only; now, therefore,

THE CITY OF MEDFORD ORDAINS AS F OLLOWS:

That an exchange of City-owned property located at Holmes Park for property located at 217
S. Modoc Avenue is hereby authorized.

PASSED by the Council and signed by me in authentication of its passage this __ day of
September, 2017.

ATTEST:

City Recorder Mayor

APPROVED: , 2017

Mayor

Ordinance No. 2017-100
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CITY OF MEDFORD Item No: 60.3
AGENDA ITEM COMMENTARY

www.cityofmedford.org

DEPARTMENT: Medford Fire-Rescue AGENDA SECTION: Ordinances and Resolutions
PHONE: (541) 774-2300 MEETING DATE: September 7, 2017
STAFF CONTACT: Brian Fish, Fire Chief

COUNCIL BILL 2017-101
AN ORDINANCE authorizing execution of an Intergovernmental Agreement with Oregon Department of
Transportation for the non-emergency use of the State’s Strategic Technology Reserve.

SUMMARY AND BACKGROUND

This is an intergovernmental agreement between the City and Oregon Department of Transportation
(ODOT) for the non-emergency use of the State’s Strategic Technology Reserve communications caches.
The cache trailers contain comprehensive radio and other communications equipment for use in large scale
emergencies, or events. These units will augment what the City has, and includes capabilities that we do
not possess on our own. The agreement will facilitate these resources to improve our readiness to employ
them in an emergency.

PREVIOUS COUNCIL ACTIONS
None.

ANALYSIS

There is no cost for entering into this agreement. Per the IGA, Exhibit B, some costs may be associated
with expendables, ODOT personnel, satellite telephone charges and any damage. The cache located
nearest to Medford is at the OSP facility in Central Point. This location is well within a practical response
radius for use in Medford. Here are a few examples of how the equipment may be used; training and
exercises, large scale non-emergent events, and public education and awareness.

FINANCIAL AND/OR RESOURCE CONSIDERATIONS
No initial costs; operational cost reimbursement may be requested by ODOT as described in the
agreement. Minimal costs would be available in current 2017-2019 budget.

TIMING ISSUES
None.

COUNCIL OPTIONS
Approve the agreement as written; propose modifications to the agreement to ODOT; or decline to become
party to the agreement.

STAFF RECOMMENDATION
Staff recommends approval of the ordinance.

SUGGESTED MOTION

I move to approve the ordinance authorizing an agreement for non-emergency use of ODOT'’s Strategic
Technology Reserve.

EXHIBITS
Ordinance
Strategic Technology Reserves Non-Emergency Use Agreement
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ORDINANCE NO. 2017-101

AN ORDINANCE authorizing execution of an Intergovernmental Agreement with Oregon
Department of Transportation for the non-emergency use of the State’s Strategic Technology

Reserve.
THE CITY OF MEDFORD ORDAINS AS FOLLOWS:

That execution of an Intergovernmental Agreement with the Oregon Department of

Transportation for the non-emergency use of the State’s Strategic Technology Reserve, which is on
file in the City Recorder’s office, is hereby authorized.

PASSED by the Council and signed by me in authentication ofits passage this day of

, 2017.
ATTEST:
City Recorder Mayor
APPROVED , 2017.
Mayor
Ordinance No. 2017-101 P:\Cassie\ORDS\1. Council Documents\090717 \IGA_ODOT
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INTERGOVERNMENTAL AGREEMENT
FOR STRATEGIC TECHNOLOGY RESERVES
NON-EMERGENCY USE AGREEMENT

Pursuant to and in accordance with ORS 190, this Agreement is made and entered into
by and between State of Oregon acting by and through the Oregon Department of
Transportation (“State”), and, the city of Medford (Agency) acting by and through its
elected, appointed, designated or delegated officials, hereinafter referred to as "Agency”
all herein referred to individually or collectively as “Party” or “Parties.”

DEFINITIONS

1.

“Caching” means strategically placing equipment or materials in a secure
storage place with the intent of future recovery for operational use.

. “Wireless Communications” means communications accomplished without the

use of a hard wire connection via radio, microwave or infrared technologies,
including but not limited to fixed, mobile, and portable radios licensed under
Federal Communications Commission rules and regulations as detailed in 47
CFR Parts 90 and 101, cellular phones, wireless networking (i.e. WiFi, WiMAX),
or satellite communications.

“Wireless Communications Equipment” means communications equipment,
including but not limited to, routers, antenna, other transmitting or receiving
equipment for radio and microwave, and associated accessories and ancillary
devices used to support Wireless Communications.

RECITALS

1.

Pursuant to ORS § 401.168(3) the Governor has authority to direct any
agencies in the state government to utilize and employ state personnel,
equipment, and facilities for the performance of any activities designed to
prevent or alleviate actual or threatened damage due to an emergency, and
may direct the agencies to provide supplemental services and equipment to
local governments to restore any services in order to provide for the health and
safety of the citizens of the affected area.

BACKGROUND INFORMATION

1.

The State of Oregon has acquired and developed several caches of
communications equipment for the re-establishment of communications in a
disaster or emergency, which are known as the Strategic Technology Reserves
(STR). The STR are owned by Oregon Department of Transportation (State)
and housed at State or Oregon State Police (OSP) locations. In the event of a
disaster or emergency, deployment is subject to Emergency Support Function
2 (ESF2), which is coordinated through the Oregon Office of Emergency
Management (OEM).

. STR assets are intended for use by state agencies, counties and first response

governmental agencies for tactical training, and exercising purposes. Usage is
prearranged with State for these purposes only by entities that have entered

1
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into this Agreement with State. The STR assets must be used by the Parties to
promote economic security, reliability and accessibility, and must be cost
effective for public agencies.

NOW THEREFORE, it is agreed by and between the Parties hereto as follows:

TERMS OF AGREEMENT

1.

Request for STR use. Whenever the Agency desires use of STR assets, the
Agency shall send a reservation request in writing via US Mail, Email or Facsimile,
to State identifying the cache or caches which the Agency desires to use, on what
date the Agency desires to pick up the STR cache(s), and what date the Agency
wishes to return the cache(s). A sample “Reservation Request Form” is attached
hereto as Exhibit A, and by this reference made a part of this Agreement.

State shall respond in writing to Agency, either approving or denying the
reservation request. If State accepts the reservation request, the Parties shall then
make specific arrangements for the cache pick-up and drop-off.

Required Terms. Each reservation request must reference and incorporate this
Agreement. In addition, the reservation request must:

a. Have a three (3) business day notification for check out, or fourteen (14) days
if Agency is requesting special programming or configuration of the radios.

b. Designate a responsible party for proper care and use of the STR assets;
c. Designate a responsible party for return of the STR assets to State;

d. Designate a responsible party for costs of any repair or replacement of
damaged or lost STR assets during the time period the STR assets are in the
possession of the Agency;

e. Include a requirement that the Agency pay actual ODOT costs for the inventory,
testing, any requested programming of the radios, and refurbishment of the
STR assets including the cost of providing a trained communications technician
if Agency does not have trained personnel (‘ODOT Costs”). ODOT costs may
be reimbursed by grant funding if available. Agency must verify availability of
grant funding prior to check out.

f. Designate a point of contact for each reservation of STR assets.

Amateur radio kit may be checked out by licensed HAM operators for training,
exercise and maintenance as approved by OEM and the local County Emergency
Manager.

Procedures and Conditions. The following procedures and conditions apply to all
STR assets used by the Agency under this Agreement:

a. The Agency shall bear the cost of installing and maintaining all STR assets
during the reservation time period and for testing and refurbishment and any
required reprogramming upon return;
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b. Requests for STR assets may only be made by the Agency that has executed

this Agreement;

The Agency shall return the equipment on the agreed-upon date in full working
order;

The Agency will provide a technician trained to operate the equipment, or
agrees to pay the cost of a State communications technician for the duration of
the asset use, if a State technician is available. If Agency does not have an
Agency staff member who has been trained by State at an orientation and
operations training and a State technician is not available, Agency will not be
able to check out the STR assets for the requested time period. The exception
is the Amateur radio equipment will not be operated, tested or repaired by State
staff.

6. Term. The term of this Agreement shall be for ten (10) years commencing on the
date of the last signature below and will require an amendment to this Agreement
if the Parties desire to extend.

7. Termination. Either Party may terminate this Agreement upon thirty (30) days’
notice for any reason.

a.

State may terminate this Agreement immediately upon notice to Agency for any
of the following reasons:

i. If Agency fails to perform any of the provisions of this Agreement
or the Reservation, or after receipt of written notice from State fails
to correct such failures within ten (10) days or such longer period
as State may authorize.

ii. If State fails to receive funding, appropriations, limitations or other
expenditure authority sufficient to allow State, in the exercise of its
reasonable administrative discretion, to continue to perform its
obligations in this Agreement.

iii. If federal or state laws, regulations or guidelines are modified or
interpreted in such a way that the provisions of this Agreement are
prohibited.

8. Liability. Agency shall take reasonable precautions to protect State STR assets
during a reservation period. The Agency will pay full replacement costs of any
equipment that is lost or damaged while in Agency’s custody. Reference current
STR Rate Sheet in the Plan for Operations Manual for current cost.
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9. Contribution

a. If any third party makes any claim or brings any action, suit or proceeding
alleging a tort as now or hereafter defined in ORS 30.260 ("Third Party Claim")
against a Party to an Agreement (the "Notified Party") with respect to which the
other Party to an Agreement ("Other Party") may have liability, the Notified
Party must promptly notify the Other Party in writing of the Third Party Claim
and deliver to the Other Party a copy of the claim, process, and all legal
pleadings with respect to the Third Party Claim. Either party is entitled to
participate in the defense of a Third Party Claim, and to defend a Third Party
Claim with counsel of its own choosing. Receipt by the Other Party of the notice
and copies required in this paragraph and meaningful opportunity for the Other
Party to participate in the investigation, defense and settlement of the Third
Party Claim with counsel of its own choosing are conditions precedent to the
Other Party's liability with respect to the Third Party Claim.

b. With respect to a Third Party Claim for which the State is jointly liable with the
Agency (or would be if joined in the Third Party Claim ), the State shall
contribute to the amount of expenses (including attorneys' fees), judgments,
fines and amounts paid in settlement actually and reasonably incurred and paid
or payable by the Agency in such proportion as is appropriate to reflect the
relative fault of the State on the one hand and of the Agency on the other hand
in connection with the events which resulted in such expenses, judgments,
fines or settlement amounts, as well as any other relevant equitable
considerations. The relative fault of the State on the one hand and of the
Agency on the other hand is determined by reference to, among other things,
the parties’ relative intent, knowledge, access to information and opportunity to
correct or prevent the circumstances resulting in such expenses, judgments,
fines or settlement amounts. State's contribution amount in any instance is
capped to the same extent it would have been capped under Oregon law if the
State had sole liability in the proceeding.

c. With respect to a Third Party Claim for which the Agency is jointly liable with
the State (or would be if joined in the Third Party Claim), the Agency shall
contribute to the amount of expenses (including attorneys' fees), judgments,
fines and amounts paid in settlement actually and reasonably incurred and paid
or payable by the State in such proportion as is appropriate to reflect the relative
fault of the Agency on the one hand and of the State on the other hand in
connection with the events which resulted in such expenses, judgments, fines
or settlement amounts, as well as any other relevant equitable considerations.
The relative fault of the Agency on the one hand and of the State on the other
hand is determined by reference to, among other things, the parties' relative
intent, knowledge, access to information and opportunity to correct or prevent
the circumstances resulting in such expenses, judgments, fines or settlement
amounts. The Agency's contribution amount in any instance is capped to the
same extent it would have been capped under Oregon law if it had sole liability
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10.

11.

12.

13.

14.

in the proceeding. This contribution provision shall also be applicable to any
claims for environmental contamination.

Insurance

Each Party shall provide insurance or self-insurance for each Agreement as
described below:

a. Stateis self-insured under ORS 30.282(2) up to the limits described in ORS
30.269 to 30.273. In addition, the State has qualified for self-insurance
under ORS 806.130 of the Oregon Vehicle Code up to the limits as set forth
in ORS 806.070. Upon request by the Agency, the State shall provide
written proof of self-insurance to the Agency.

b. Agency shall, at its own cost and expense, either (1) secure and maintain a
policy of insurance from a qualified insurance company(s) through the term
of this Agreement, (2) provide similar type protection through an
Administrative Trust commonly known as City County Insurance Services,
or (3) establish and maintain a self-insurance program under ORS 731.036
and ORS 30.282. In either case, Agency shall secure liability protection with
respect to its operations and operations of its officers, employees, and
agents including volunteers acting within the scope of their employment or
duties arising out of a governmental or proprietary function, equivalent to
the limits identified in the Oregon Tort Claims Act, ORS 30.260 through
30.300.

c. Insurance certificates will be located in the Parties’ files and will be made
available upon request by any of the Parties.

d. Allemployers, that employ subject workers who work under this Agreement
in the State of Oregon shall comply with ORS 656.017 and provide the
required Workers’ Compensation coverage unless such employers are
exempt under ORS 656.126. Employers Liability insurance with coverage
limits of not less than $500,000 must be included. Both Parties shall ensure
that each of its subcontractors complies with these requirements.

Independent Contractors. The Parties agree and acknowledge that their
relationship is that of independent contracting parties and neither Party is an
officer, employee or agent of the other Party as those terms are used in ORS
30.265 or other applicable statute.

Successors and Assigns. This Agreement is binding upon the Parties and their
successors. Neither Party may assign its rights or delegate its obligations under
this Agreement without the written consent of the other Party.

Modifications. Any amendments or modifications of this Agreement must be in
writing and will be effective only after each Party has signed the amendment.

Waiver. No waiver of any breach of any term, covenant or condition of this
Agreement constitutes a waiver of any subsequent breach of the same or any
other term or condition.
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15. Mediation. The Parties shall exert every effort to cooperatively resolve any

16.

disagreements they may have under this Agreement. If the Parties are unable to
resolve a conflict under this Agreement, they shall present their disagreements
to a mutually agreeable mediator for mediation. Each Party shall bear its own
costs for mediation and the Parties shall share the cost of the mediator. This
procedure must be followed to its conclusion prior to either Party seeking relief
from the court, except in the case of an emergency.

Notice. Any notice required or permitted to be sent under this Agreement will be
deemed sent when it is deposited in the United States Mail, postage prepaid,
addressed to the other party or parties at the following address, or at a new
address, if such new address has been given to the other parties:

AGENCY: Attention: Larry Masterman, or designee

Medford Fire-Rescue

Emergency Management

200 S. lvy Street Room 180

Medford, OR 97501

(541) 774-2322

Email: Larry.Masterman@cityofmedford.orgmpi;

ODOT: Wireless Section Communications Section Manager or designee

17.

18.

455 Airport Road SE, Building C

Salem, Oregon 97301

Phone: 503-986-2911Fax: 503-986-2899

Email: WirelessWorkOrderDesk@odot.state.or.us

Force Majeure. No Party is liable for breach or delays in the execution of its
obligations due to causes beyond its reasonable control including but not limited
to acts of God, fires, strikes, labor disturbances, floods, epidemics, quarantine
restrictions, war, insurrection or riot, acts of a civil or military authority,
compliance with priority orders or preference ratings issued by the federal
government, acts of government authorities with respect to revocation of export
or re-export permits/licenses, wrecks, or unusually severe weather. The Party
that cannot perform shall, however, make all reasonable efforts to remove or
eliminate such cause of delay or breach and, upon the cessation of the cause,
shall diligently pursue performance of its obligations under this Agreement. In the
event of any such delay, the required date of services will be extended for a
period of time equal to the period of the delay, or as short a period as is
reasonably possible.

Governing Law. The terms of this Agreement are to be construed according to
the laws of the State of Oregon. Any claim, action, suit or proceeding ("claim")
between the Parties that arise from or relate to this Agreement shall be brought
and conducted solely and exclusively in the Circuit Court of Marion County,

6
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Oregon. Except as provided in this section, neither Party waives any form of
defense or immunity, whether sovereign immunity, governmental immunity,
immunity based on the eleventh amendment to the Constitution of the United
States or otherwise, from any claim or from the jurisdiction of any court. THE
PARTIES, BY EXECUTION OF THIS AGREEMENT, HEREBY CONSENT TO
THE IN PERSONAM JURISDICTION OF SAID COURT.

THE PARTIES, by execution of this Agreement, hereby acknowledge that its signing
representatives have read this Agreement, understand it, and agree to be bound by its

terms and conditions.

SIGNATURE PAGE TO FOLLOW

City of Medford, by and through its

elected officials

STATE OF OREGON, by and through

its Department of Transportation

By By
State Maintenance and Operations Engineer
Date
Date
By
Date APPROVAL RECOMMENDED

APPROVED AS TO LEGAL
SUFFICIENCY

By

Counsel

Date

Contact

Name/Title, or designee
Address

Phone

Email

By
ODOT/OSP Wireless Section Manager

Date

State Contact:

ODOT/OSP Wireless Section Manager, or
designee

455 Airport Road, Building C

Salem, OR 97301

503-986-2911
WirelessWorkOrderDesk@odot.state.or.us
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EXHIBIT A
STR Reservation Form

Agency: Date:
Name: Title:

Office Phone: Cell Phone:
E-mail:

. Agency has completed the STRATEGIC TECHNOLOGY RESERVES NON-
EMERGENCY USE AGREEMENT (Prior completion of the agreement is
required to reserve any STR cache equipment for non-emergency use or
training): yes no

. Cache to reserve:

Voice Radio kit
Satellite Data kit
Amateur Radio kit

. Pick Up Date:

4. Return Date: (Reservation must be for less than two (2) weeks

unless prior approval has been received from the ODOT Wireless
Communication Section Manager)

. Individual designated for proper care and use and return of the equipment:

. Point of Contact responsible for reimbursement of costs to repair damaged
equipment:

. Does agency need a trained communications technician? (Yes/No). If so,
Agency agrees to pay the actual cost of a technician, if available, which is
currently about $65.00 per hour.

. Preferred cache location (Please check a location for pick up and drop off).

[ Please access State Homeland Security Grant funds for Agency
benefit for this requested use of STR trailer.

O] Please invoice Agency for this requested use of STR trailer.

PRINTED NAME SIGNATURE DATE
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Check

Location

Address

Cache #1: La Grande

3016 Island Ave, La Grande, OR

Cache #2: Roseburg

3339 Old Hwy 99 South, Roseburg, OR

Cache #3: Baker

19775 Hwy 86, Baker City, OR 97814

Cache #4: Eugene

1920 Henderson Avenue Eugene, OR
97403

Cache #5: Bend

63055 N Hwy 97, Bend, OR

Cache #6: Central Point

4500 Rogue Valley Hwy, Suite A, Central
Point, OR

Cache #7: Milwaukie

9002 SE McLoughlin Blvd, Milwaukie, OR

Cache #8: Salem

455 Airport Rd SE Bldg. D 97301-5375

Cache #9: Salem

455 Airport Rd SE Bldg. D 97301-5375

Cache #10: Klamath
Falls

2557 Altamont Dr., Klamath Falls, OR
97603-5701

Cache #11: Pendleton

1327 Southeast 3rd Street, Pendleton, OR

Cache #12: The Dalles

3313 Bret Clodfelter Way, The Dalles, OR
97058-9736

All requests will be considered on a case-by-case basis according to
availability, in accordance with the Strategic Technology Reserves (STR)
Plan for Operations.

Return to:
ODOT Wireless Section Manager

455 Airport Rd, Building C
Salem, Oregon 97301
Phone: 503-986-2896

Fax: 503 986-2899

Approved by ODOT Wireless Section Manager

Signature

Date
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EXHIBIT B
Operational Cost Recovery

Checkout and return costs are based on actual technician time involved in pre-
deployment inventory and training for party(s) checking out the cache plus 2-4 hours
after deployment for inventory, cleaning and repacking after deployment.

Hourly rates including travel costs, tools, equipment etc. range from $48 to $74 per hour.
Per Diem will be charged for any deployment requiring overnight travel. Rates vary by
area from $123.00 to $182.00 per day depending the deployment location and seasonal
cost adjustments.

ODOT Technicians will utilize commercial lodging and meal services.

Consumable supplies (batteries, fuel etc.) will be billed at actual cost.

Any item lost or damaged during use will be replaced by ODOT Wireless
Communications Section and billed to the agency using the equipment. Values range
from $80 for a speaker microphone to over $3500 for a Harris Unity portable radio.
Satellite phone charges will be invoiced at actual cost. A copy of the bill for satellite data
and satellite phone will be provided with the invoice for reimbursement.

10
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CITY OF MEDFORD Item No: 80.1
AGENDA ITEM COMMENTARY

www.cityofmedford.org

" OREGON |

DEPARTMENT: Human Resources AGENDA SECTION: Ordinances and Resolutions
PHONE: (541) 774-2010 MEETING DATE: September 7, 2017
STAFF CONTACT: Mike Snyder, Director

COUNCIL BILL 2017-94, SECOND READING
An ordinance amending the Rules and Regulations for Non-Represented Employees pertaining to wages,
hours, fringe benefits, and other working conditions effective July 1, 2017.

SUMMARY AND BACKGROUND

The proposed update of the Rules and Regulations Handbook for Non-Represented Employees for the
City of Medford for 2017-2019 provides consistency with Council direction regarding the wages, hours,
fringe benefits and other working conditions. Additionally, the title of the Handbook has been adjusted from
“Executive, Supervisory, and Confidential-Professional Employees” (aka “The Management Staff/Group”)
to “Non-Represented Employees” to properly reflect the classifications within this employee group.

PREVIOUS COUNCIL ACTION
On June 14, 2016 — Council Bill 2016-79 was approved authorizing the update of the Rules and Regulations
for Management Staff 2016-2017.

On August 17, 2017, the proposed Rules and Regulations Handbook for Non-Represented Employees for
2017-2019, Ordinance 2017-94, went before Council for vote. There were two no votes on the Ordinance.
According to Medford City Charter Chapter VIII, Section 28(2) if there are more than two dissenting votes
on an Ordinance the Ordinance must be heard at a second reading of the City Council. As such, Ordinance
No. 2017-94 must be heard on September 7, 2017 for a second reading.

ANALYSIS
The proposed agreement provides for:

1. Salary increases: 1.5% effective July 1, 2017 and 1.5% effective July 1, 2018.

2. Healthinsurance: There is no increase to the cap for the City contribution to health insurance premiums
for 2017. The cap will remain at the current amount of $1,550 per month. Effective July 1, 2018, the
cap for the City contribution to health insurance premiums would be set at $1,575.

3. HRAVEBA: There will be an adjustment of the City contribution to health reimbursement arrangement
(HRA) voluntary employees’ beneficiary association (VEBA) accounts from 3.5% of gross wages to
$150 per pay period. This change is an effort to ensure compliance of the plan per IRS regulations,
which requires the benefit to be non-discriminatory. With this change, all employees in the non-
represented group and executive group will have the same benefit.

4. Other considerations: Effective for all newly hired employees as of September 1, 2017, the City will
move to salary ranges, rather than salary steps. Employees will move through their salary range at
increments no greater than 5%. Increases within the range are dependent upon recommendation from
the employees’ Department Director and approval of the City Manager. Employees who have reached
the top of their salary range will be eligible for established salary range adjustments, so long as they
have been at the top of their range for one full year.
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CITY OF MEDFORD Item No: 80.1
AGENDA ITEM COMMENTARY

www.cityofmedford.org

OREGON

FINANCIAL AND/OR RESOURCE CONSIDERATIONS
The total compensation cost of the proposed action has been estimated by the Finance Department to be

approximately $413,000 for the agreement. Funds for the salary increases are available in the 2017-19
biennial budget.

TIMING ISSUES

If the Council chooses not to approve this proposed agreement, the current Rules and Regulations will
continue to be in effect.

COUNCIL OPTIONS
Approve or deny the ordinance.

STAFF RECOMMENDATION

Staff recommends approval of the ordinance, authorizing updates to the Rules and Regulations Handbook
for Non-Represented Employees.

SUGGESTED MOTION

I move to approve the ordinance authorizing updates to the Rules and Regulations Handbook for
Non-Represented Employees.

EXHIBITS
Ordinance
Agreement on file in City Recorder’s Office
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ORDINANCE NO. 2017-94

AN ORDINANCE amending the Rules and Regulations for Non-Represented Employees
pertaining to wages, hours, fringe benefits, and other working conditions effective July 1, 2017.

THE CITY OF MEDFORD ORDAINS AS FOLLOWS:
That the Rules and Regulations for Non-Represented Employees pertaining to wages, hours,
fringe benefits, and other working conditions effective July 1, 2017 are amended as set forth in the

agreement which is on file in the office of the City Recorder and incorporated herein by reference.

PASSED by the Council and signed by me in authentication of its passage this day of

,2017.
ATTEST:
City Recorder Mayor
APPROVED , 2017.
Mayor
Ordinance No. 2017-94 P:\Cassie\ORDS\1.Council Documents\08171 7\amdrulesunrep
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CITY OF MEDFORD Item No: 80.2
AGENDA ITEM COMMENTARY

www.cityofmedford.org

DEPARTMENT: Planning AGENDA SECTION: Ordinances and Resolutions
PHONE: (541) 774-2380 MEETING DATE: September 7, 2017
STAFF CONTACT: Matt Brinkley, AICP CFM, Planning Director

COUNCIL BILL 2017-102
AN ORDINANCE adopting revisions to the Urban Growth Boundary Amendment to align the City and
County’s findings of fact, conclusions of law, and record of proceedings.

SUMMARY AND BACKGROUND

The proposal is for City Council to adopt a revised Ordinance related to the Urban Growth Boundary
amendment project. The Jackson County Board of Commissioners approved by ordinance the City’s
proposal to expand the boundary by approximately 4,046 acres on August 2, 2017. Although the County
approved the Urban Growth Boundary amendment as adopted by the City, it made additional findings
and incorporated additional documents into the record in support of its decision in response to testimony
before the County Planning Commission and Board of Commissioners. The revision is therefore
necessary in order to ensure that the City and County decisions are consistent and coordinated on this
matter as required by Statewide Land Use Planning Goal 2. A unified decision between both jurisdictions
must be submitted to the Department of Land Conservation and Development for the State’s
consideration.

The Medford Planning Commission made a recommendation on the project on June 11, 2015. The
hearing process began with the City Council on August 6, 2015. A series of hearings and study sessions
were held with the Council between August 2015 and July 2016. The Council adopted the ordinance and
approved the project on August 18, 2016. The Urban Growth Boundary expansion project has been in
process in some capacity for the past decade. Planning staff has been actively working on the expansion
proposal since the adoption of the Regional Plan in 2012. (CP-14-114)

PREVIOUS COUNCIL ACTIONS
On August 18, 2016, the City Council adopted Ordinance 2016-99 adopting the Urban Growth Boundary
amendment project.

ANALYSIS

After the adoption of the Ordinance in August 2016, an application was submitted to Jackson County for
review and approval. The Jackson County Planning Commission held two hearings in early 2017 on the
project and recommended approval to the Board of Commissioners on a 2-1 vote. By May 2017, the
Board of Commissioners was reviewing the application. The Board voted unanimously to approve the
Urban Growth Boundary amendment in June 2017 and approved the Ordinance in August 2017.

Throughout the deliberations with the Planning Commission and Board of Commissioners, new testimony
and evidence was added to the record for and against the project, including a new letter from 1000
Friends of Oregon. There are several key documents identified in the County’s record that helped
support the Board’s decision to approve the project. These new findings were not a part of the City’s
original record, but are considered key elements that help support the expansion and refute testimony
against the proposal. The City Council is being asked to adopt these new findings in support of the
project and align the decisions of the two jurisdictions. The specific items listed below are identified in the
County’s Ordinance and are provided for your review.

These documents include:
e UGB Amendment Supplemental Findings dated May 17, 2017 from Matt Brinkley
e UGB Amendment Supplemental Findings dated June 19, 2017 from Matt Brinkley
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e Response to the May 17, letter from 1000 Friends of Oregon dated June 20, 2017 from Jeff Condit to
Matt Brinkley

e UGB Amendment Supplemental Findings dated June 20, 2017 from Matt Brinkley

e Committed Residential Density memorandum dated June 20, 2017 from Chris Olivier to Matt Brinkley

e Technical Memorandum regarding the City of Medford UGB Land Need Calculations dated June 21,
2017 submitted by CSA Planning

The complete list of exhibits from the County’s deliberations is attached to the proposed Ordinance and is
being adopted by reference.

FINANCIAL AND/OR RESOURCE CONSIDERATIONS

The Planning Department has an active professional services contract with the law firm Miller Nash
Graham and Dunn for legal assistance with this project. The funds are budgeted in the current 2017-19
biennium for $30,000 per year.

TIMING ISSUES

Staff is working on assembling the record for this project in order to submit an application to the
Department of Land Conservation and Development. Staff estimates if the application is submitted by the
end of September 2017 then it will be in the hearing process with the Land Conservation and
Development Commission (LCDC) by approximately March 2018. An approval of the proposed
Ordinance will keep this project on track for those estimated timelines.

COUNCIL OPTIONS

e Approve the ordinance as presented

e Modify the ordinance as presented

e Deny the ordinance as presented and provide direction to staff to modify

STAFF RECOMMENDATION
Staff recommends approval of the ordinance adopting revisions to the Urban Growth Boundary
amendment project.

SUGGESTED MOTION
I move to approve the ordinance adopting revisions to the Urban Growth Boundary amendment project.

EXHIBITS
e Exhibit A: Ordinance (including attachments)
Exhibit 1: County Ordinance 2017-11
Exhibit 2: County Exhibit Schedule identifying all documents in the County’s record
Exhibit 3: City Ordinance 2016-99 (cover page only)
e Exhibit B: UGB Amendment Supplemental Findings dated May 17, 2017 from Matt Brinkley
e Exhibit C: UGB Amendment Supplemental Findings dated June 19, 2017 from Matt Brinkley
e Exhibit D: Response to the May 17, Letter from 1000 Friends of Oregon dated June 20, 2017
from Jeff Condit to Matt Brinkley
e Exhibit E: UGB Amendment Supplemental Findings dated June 20, 2017 from Matt Brinkley
e Exhibit F: Committed Residential Density memorandum dated June 20, 2017 from Chris
Olivier to Matt Brinkley
e Exhibit G: Technical Memorandum regarding the City of Medford UGB Land Need

Calculations dated June 21, 2017 submitted by CSA Planning
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ORDINANCE NO. 2017-102

AN ORDINANCE adopting revisions to the Urban Growth Boundary Amendment to align
the City and County’s findings of fact, conclusions of law, and record of proceedings.

WHEREAS, on August 18, 201 6, the City Council adopted Ordinance 201 6-99 adopting the
Urban Growth Boundary amendment project (CP-14-114). The approval was based on the Council
Report dated the same day which contained the proposed amendments, findings of fact and
conclusions of law, and associated maps attached as exhibits; and

WHEREAS the proposal was submitted to the Jackson County Development Services
Departments on August 31, 2016, as a major comprehensive plan map amendment; and

WHEREAS the Jackson County Planning Commission held two public hearings on the
application, the first on F ebruary 9, 2017, and the second on March 9,2017. The County Planning
Commission after considering the evidence and testimony submitted, voted 2-1 in favor of the
application and recommended the Board of Commissioners approve the application The
Commission’s Recommendation of Approval was signed on March 9,2017; and

WHEREAS, the Board of County Commissioners held two public hearings on the
application, the first on May 17, 2017, and the second on June 21, 2017. At the June 21, 2017
hearing, the Board of Commissioners after consideration of the evidence and testimony submitted,
including the record of the County Planning Commission voted 3-0 in favor and approved the
application to add approximately 4,046 acres to the City of Medford Urban Growth Boundary
(County File 439-16-00008-LRP); and

WHEREAS the Board of County Commissioners adopted Ordinance 2017-11 on August 2,
2017; now therefore,

THE CITY OF MEDFORD ORDAINS AS F OLLOWS:

Section 1. The City of Medford incorporates and adopts Jackson County Ordinance 2017-11
(the “County Ordinance™) and record of proceedings in its entirety as a supplement to the City’s
decision and record. The County’s Ordinance and exhibit schedule are attached as Exhibit 1 and
Exhibit 2 and incorporated herein.

Section 2. The City of Medford’s Ordinance No. 2016-99 is supplemented by this new
ordinance and is attached as Exhibit 3 and incorporated herein by reference. Where the County
Ordinance includes a finding or incorporates a document that clarifies or amends an earlier finding or
document contained in or adopted pursuant to City Ordinance No. 2016-99, the City of Medford
intends that the clarification or amendment in the County Ordinance controls.

Section 3. The City of Medford and Jackson County concluded that the City has met the
burden of proof to expand its Urban Growth Boundary by approximately 4,046 acres in compliance

Ordinance No. 2017-102 P:\Cassie\ORDS\I. Council Documents\09071 7T\ugb
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with State, County, and City regulations.

PASSED by the Council and signed by me in authentication of its passage this day of
,2017.
ATTEST:
City Recorder Mayor
APPROVED , 2017.
Mayor
Ordinance No. 2017-102 P:\Cassie\ORDS\I. Council Documents\090717\ugb
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Exhibit 1

Adopted: 8/2/2517
Effective, 10/61/2017

BEFORE THE BOARD OF COMMISSIONERS
STATE OF OREGON, COUNTY OF JACKSON
ORDINANCE NO. D017~ |}

AN ORDINANCE APPROVING A MAJOR COMPREHENSIVE PLAN MAP AMENDMENT TO
ADD APPROXIMATELY 4,046 ACRES TO THE CITY OF MEDFORD URBAN GROWTH
BOUNDARY (UGB). FILE NO. 439-16-00008-LRP,

RECITALS:

2. On August 31, 2016 an application for a major comprehensive plan map amendment
was submitted by Applicant, City of Medford. The application was determined to be
complete on October 21, 2016.

3. Notice of the proposed amendment was provided to the Department of Lang
Conservation and Development (DLCD) on December 9, 2016, 62 days prior to the first
evidentiary hearing before the Jackson County Planning Commission (JCPC). A notice
was published on Sunday, February 5, 2017 in the Medford Mail Tribune that a first
evidentiary hearing was scheduled before the JCPC on Thursday, February 9, 2017 at
9:00 a.m. in the Auditorium of the Jackson County Offices, 10 South Oakdale, Medford,

ORDINANCE - Page 1 of §
File 439-16-00008-LRP
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NOW, THEREFORE, the Board cf County Commissicners of Jackson County ORDAIN as
follows

SECTION 1. FINDINGS OF FACT

Based on the evidence and arguments presented, the BoC makes the following findings of fact
with respect to these proceedings. Where factual conflict arose, the Board has resolved them
consistent with these findings:

1.1 The BoC finds that proper legal notice was provided to the applicant, affected

1.2 The BoC finds that the JCPC's recommendations are based upon following proper
procedures and are consistent with evidence and testimony in the record of
proceedings. The BoC hereby adopts, as its own, the Findings of Fact contained in
the JCPC Recommendation for Approval, contained in the record of these
proceedings as amended herein.

SECTION 2. LEGAL FINDINGS

Based on the evidence and arguments presented, the BoC makes the following legal findings
with respect to these proceedings. Where factual conflicts arose, the BoC has resolved them
consistent with these findings:

2.1 The BoC hereby adopts, as its own, the Legal Findings contained in the JCPC
Recommendation for Approval, contained in the record of these proceedings and
supplements those findings with findings below.

2.2 The City of Medford prepared the Urban Growth Boundary (UGB) amendment
through a public process that involved multiple public hearings, study sessions, and
open houses. The configuration of the UGB that was adopted by the Medforg City
Council and the BoC is therefore the result of extensive deliberation and consensus
building.

23 The UGB amendment was found to be consistent with and Supportive of the City's
adopted Comprehensive Plan including its Population, Economic, Housing,
Regional Plan, and Leisure Services (Parks and Recreation) elements. It has been
so determined by the BoC that the amended UGB will provide sufficient land to
accommodate demand for housing, employment, parks ang open space, and
associated urban land uses,

24 The UGB amendment was found to comply with Statewide Planning Goals. and
most notably Goals 1,5,8,9 10, 11, 12, and 14. Compliance with these goals is
documented throughout the recorg and, in particular, by: 1) The collaborative
process used to select land for inclusion in the UGB; 2) Through the completion of a
local wetlands inventory in Proposed expansion lands: 3) Through provision of
regionally significant recreation facilities and protected wildland parks; 4) Through

ORDINANCE - Page 2 of 5
File 439-16-00008-LRP
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the vigorous assessment of infrastructure capacity and availability within expansion
areas, and the City's Capability tc meet future urban infrastructure and service
needs; and 5) Through the comprehensive assessment and deliberation by
Medford's Planning Commission and City Council regarding the relative
environmental, €nergy, economic, and social consequences of inclusion into the
UGBS of portions of the City's Urban Reserves.

25 The UGB amendment began with and is the result of an ambitious effort 1o more
efficiently use land within the current Medford UGB. Through its “Intemal Study

26 The UGB will only include lands designated through the Regional Plan as Urban
Reserve Areas.

2.7 The UGB has been found to be consistent with the Regional Plan component of the
City and County's omprehensive Plan that was developed through more than 10

needed land uses as determined by the Regional Plan and demonstrate compliance
with requirements for development of mixed-use, walkable neighborhoods.

2.8  Several Parties, including 1000 Friends of Oregon, raised concerns or questions
with regard to the process, assumptions, background documents, or methodology
relied on by the City. The BOG finds that these concerns were comprehensively and
persuasively addressed by the City and other parties in their submittals before the
Board. Specifically, the Board adopts and incorporates by reference into jts Findings

ORDINANCE - Page 3 of 5
File 439-16-00008-LRP
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SECTION 3. CONCLUSIONS
31  The BoC conciudes that proper public notice was given.

3.2 TheBoC hereby adopts, as its own, the Conclusions contained in the JCPC's
Recommendation for Approvai, contained in the record of these proceedings.

SECTION 4. DECISION

4.1. Based on the record of the public hearing, the BoC hereby approves the requested
Major Comprehensive Pjan Map Amendment to add approximately 4,046 acres to

the City of Medford Urban Growth Boundary (UGB). File No. 439-16-00008-LRP.

ORDINANCE - Page 4 of 5
File 439-16-00008-LRP
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e"d

ADOPTED this day of ﬂ,u 5{1 <t » 2017, at Medford, Oregon.

JACKSON COUNTY BOARD OF COMMISSIONERS

Colleen Roberts, Chair

i),

Rick Dyer, Commiéibner

S T s

Bob Strosser, Commissioner

ATTEST:

The Board of Commissioners’ Ordinance is the final county decision on this action. The
City will review the county decision to determine whether it must make any revisions to
its decision in order to ensure that the County and City decision are consistent and
coordinate as required by Statewide Land Use Planning Goal 2. The city will then
submit the final decisions to the State of Oregon Land conservation and Development
commission (LCDC), which will consider the UGB amendment under the periodic review
process as provided in OAR 660-025-0175.

ORDINANCE - Page 5 of 5
File 439-16-00008-LRP

Page 62



Exhibit 2

FILE NO: 439-16-00008-LRP APPLICANT: CITY OF MEDFORD
HEARING DATE: 2/9/2017 HEARING BODY: J.C. PLANNING COMMISSION
TIME: 9.0 AM. LOCATION: COURTHGUSE AUDITORIUM, 10 S OAKDALE, MEDFOAD, ORr

EXHIBIT SCHEDULE
=== I OLNEUULE
EXHIBIT NO. NATURE OF EXHIBIT
! Page1 Memo to Jackson Courty Planning Commission, submitted by Staff, dated 1-17.17
2 Pagez Vicinity Map submitted by Staff
3  Page 3 Memo tc file regarding mincr errors to orriginal criteria w;fcgrrected Criteria at!acneq )

------ R submftted by Staff, dated 1-17-17
4 Pages Original Criterig Submitted by Staff
5 Pageg Staff report submitted by Staff. dated 1-17-17

6 Page 24 Application submitted by City of Medford, dated 8-31-16

7 _Page 253 No}ice of Application & Request for comments Submilted by Staff, dated 1-3-17

8 P_age 300 Response 1o Request for Comments submitted by Kevin Christia

------------------ Department, dateq 1-6-17

9 Page 301 Response to Request for Comments submitted by Rodney Grehn, Medford Warer )

nsen, Roads

------------------ Commission, dated 1-13-17

10 Page 302 P.esponse lo Fleq}xest for Comments submitted by Qe_bbie Moore, dated 1-3-17

11 Page 304 Response to Request for Comments submitted by Kenneth W & Deborah L.
et e Weaver, dated 1-4.17
12 Page 305 Response to quuest for Comments submitted by Dw.igh_t/J_an Sinner, datec_l 1-4-17

—_—

— — —_— _—

13 Page 306 Resppns_e lo Hfaquest for Comments submitted by Shawn Cox, dated 1-411»7
14 Pag_e.307 Response ta F{equegt for Comments submitted by Darly_n Anderson, dated 1-4-17

15 Page 308 Response to Request for Commgnt§ Ssubmitted by Nick Laz;areschi, dated 1-4-17

16 Page 309 Responsa to Hquuest for Comments submittod by Timothy G Harvgy,__dated 1-4-17

—_—

18 Page 311 Response 1o Request for Comments submitted by Daralens/Allen Hansen, 1-5-17

17 Page 310 Responsa to Request for Comments submitted by Brian J. Cagle_. g_!ated 1-5-17

H2ZONINGWP.CONP PLANN-NC; 16-00002- AP ¢y o MEDFORD LGBUCPCMEDFORD UGS SXHIBIT SCHEDULE 30Cx
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FILE NO: 439-16-C0005-LRP APPLICANT: CITY OF MEDFORD

HEARING DATE:

—_—

EXHIBIT NO.

19 Page 312

20 Page 313
21 Page 314

22 Page 315

23 Page 318

24 pagedy

25 Pagest
26_ Page 319
28 Pa_ge 3_2L

i QQEQ.‘G 322

30 Page 323
31 Page 324
32 Page 325

33 Page 326

34 Page 327

—_—

35 Page 328

36 Page 329

37  Page 330
38 Pag? @31 )

39 Page 332

2-9-2017 HEARING BODY: C PLANNING COMMISSION

PAGE: -2-

EXHIBIT SCHEDULE
=il OUHEDULE
—_— e ———

NATURE OF EXHIBIT

Response to Request ior Comments submitteq by Albert Cushman, 1-5-17

—— — -

ﬁes&nse to Eyest for Cornnliﬁ_s. Submitted by Raqund B. White, 1-5-1_2 )
ﬂesporlimp Req‘ue.si f_@menis subrpitledi David S, Wright_, 1-5-17
ﬁespg@e 1o Request for Comrpentfs su{)mined by Jamestﬂ_sen Bartlets, 1—5: 17
Besggllge tq BeEes! for?orﬁmems subL_Ted py Joe Brooks, Weldon Mo_bi_le

Home Park LLC, 1-5-17

Response to Request for Comments Submitled by Dana Bowers, 1-5-17

Response to Request for Comments submitted by Dennig Schmader, 1-5-17
~ L ZE R mequ —_— T e i T e, -
Response to Request for Comments submitted by Jacqueline Mitchel;, 1 -5-17

Response to Request for Comments submitted by Jerry Blackmon, 1-5.17
—= 7= Pr-omments e utidl >

Respanse to Request for Comments submitted by Glenn L. Hobbs, 1-5-17

—_— —_—

Response tq Request for Comments submitted by Gloria D, Linch. 1-6-17

Response to Request for Comments submitted by Miven Donato, 1-6-17

Response to Request for Comments submirted by Tonya L. Wick, 1-6.1 7

ftesponse to Request for Comments submitted by Eric Fraenkel, 1-6-17

Response to Request for Comments submitted by John Richardson, 1-6-17
o — o TS submitted by John .

Response to Requast for Commenits submitted by Robert Stahler. 1-6-17

Response to Request for Comments submineq by Peggy F. Robinson, 1-6-17

Response to Request for Comments submitted by David Gibson, Les Schwab

Tire Centers, 1-6-1 7

Response 1o Request for Comments submilted by Lioyd Y Thompson, 1-6-17
Response to Request for Comments submitted by Jeffrey Sander, 1-6-17
Response to Request for Comments submitled by Louise/Robert Kish, 1-6-17

—

1 TONINGW = COMP BL ANNINGY 6-00005 LRP . CIY OF EDFORD UGB.UCPC'MENFQID UGH LxHiBim SCHZDULE DOCX
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FILE ND: 4389-16-00008-L AP APPLICANT: CiTY OF MEDFORD

HEARING DATE: 2-3-2017 HEARING BODY: J.c PLANNING COMMISSION
PAGE: -3-
EXHIBIT SCHEDULE
- e e e N

EXHIBIT NO.

40 Page 323

41 Page 334

42  Page 335
43 Page 336
44  Pags 337

45 Fage 338_

46  Page 339
47  Page 340

- —

48 Page 341

49 Page 342 o
50 Page 343
51 Page 84_4

52 Pagfe 345“7

53 Page 346
54  Page 347

55 Page 348
56 _Page 349

57 Page .352

58 Rz_-xge 353
59  Page 354

60 Page 355

61 Page 356

—_—

NATURE OF EXHIBIT

Response 1o Request for Comments submitted by Betty ¢, Templeman, 1-g-17
= T EHMestior G —— ==z [SThpieman, 1-6-

Response to Request for Comments submitted by Carol Yarbrough, 1-6.17

Response to Request for Comments Submitted by Roy Bergstrom, 1-7-17

Response to Request for Comments submitted by Julie Gurule, 1-7-17
— - 2T PHDMNEd by =

Response to Reguest for Comments submitted by Peter Dodd  1-7-17
LR neg e ¥ Teler Uodd, 1-7- —
Response to Request for Cornments submitteq by Ann Hackett,_1-7j 17
Besponse 10 Request for Comments Submitted by Bill Smith, 1~_7-17_' A
Responss to Request for Comments submitted by Leigh John§on, 1-8-17

Email response o Request for Comments submitted by Ryan L. Taylor, for

—_T e T Py Hyan L Taylor, f

Susarn Taylor, 1-8-17

Response to Request icr Comments submitted by Ciifton Golden, 1-8-17
— T estTor Lom — 2 T ATden, 1-8-1

R_esponﬂq Request for Coml_w}en_ts sybmmed_ by Eigan Amidon, 1-8-1_7
Response to Request for Comments submitted by Stephen_ Badke, 1-8-17

Responsea to Request for Commen_ts submitted by Dennis G. \ﬁ/ei_le‘r_, 1-9-17

ﬁg_sponse to Request for Comments surbrrruiirtz_a»;i_ by Donald liﬂ_w_er,_ 1-9-17

Response toA Request for Comments Submitted by :John Pielaszczyk, 119-. 17

Response to Request for Comments submitted by Gerald Q. Barnes, 1-9-17

Response 1o Request for Comments submitted by Ronald Gress, 1-9-17

R_esponse lo Request for Comments submitt?q by Eddie Ray Adamson, 1-9-17

Response 10 Request for Comments submitied by Gaynell Bright. 1-9-17
Rasponse to quurest for Comments submitteq by Hg?enjt:l Strosser Jr., 1-9-17
Response to Request for Comments submittegd by Jeri Lee Sullivan, 1-10-17

Response to Request for Comments submitteq by Susan A. Elder, 1-10-17
—  — T TTYOmments subm T = -

—

HZONINGWP.COMP PLANN NG16-00003-LRP . CITY OF MEDFORD UGBUCPC:MEDFORD UGS EXH-B'T sC} IEDULE.DOCX
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FILE NO: 439-16-00008-LRP APPLICANT: CITY OF MEDFQORD

HEARING DATE:

EXHIBIT NO.

62 Page 357

63 Page 358

84 F‘ag_t_a 359

—_—

65 Page 360

66 nge 361 4
67 Page 362_
68 Page 365

69 Pag_e 366
70_Pageser

_ 71 Page 368

72 Pagg 369
73 Page 370
74 Page 372

75 Page 373

76 Page 374

77 Page 384 )
78 Page 385

S

79 Page 386

80 Page 387 Respense to Request for Comments submij‘(eq by Adam Vanderpool, 1-12-17

2-9-2017 HEARING BODY: J. ¢ PLANNING COMMISSION
PAGE: -4-
EXHIBIT SCHEDULE
e — —
NATURE OF EXHIBIT

Response to Request for Comments §g§min¢d by Mary Murray, 1-10-17
Response 1o Request for Comments submitted by Zac Maody, Planning Dir.,
e T T TITENIS submitted by

City of Talent, 1-10-17

!jes:pqnﬂ Beques{ iﬁpl_nments submitted by l"eggy Bitney, 1-10-17

Res_pt_)_rfglo Hequest for C9m_m§nts sybnji?ted by Mike Malepsy, for Robert
. Kolodny. 1-10-17 —
@mse to ﬂgest for_Comments sglgmiped b_y Lil{an TL_:,_M 0-1?

Response to Request for Commeqtg ‘syrbfx_witrtgc*l»by_ Kathleen Fennell, 1-11-17

Respgnse to Request for Comments s}ubrpiAtte_d by Timothy Cummings, 1-11-17

Response to Request for Comments submitted by Linda Harris, 1-11-17
il 2" thklihochi P b LR VA

Respon§e to Request fqr Comments; §ubmﬁit_1e‘drby Brad L. Earl, School District

549-C, 1-11-17
Respogse to Request for Comments subn}itted by Glenn Alien 1-1-17

Fiequnsgto Request for Comments submitted by Bill &

Marie Wigvlgy:j -11-17

Response to Request for Comments submitted by William . Strawn, 1-1-17
Rasponse to Request for Comments submitted by Victoria Nascimento, 1-12-17
—  ——7 TZTTICNIS submitte — TR, 1

Response 1o Requgst for Comments submitied by Michael Andrews, 1-12-17

Response to Request for Comments submitted by Mark Knox. Urban

__Development Services. LLCA1 -12-17

Response to Requesj( for Comments submitted by Steven Skinner, 1-12-17

Response to Request for Comments submitted by Steven Wilkins, 1-12-17
T TR T TITed by Steven Wilkir

Hgsponse to Requegt_ for Comments submined by David Walke(, 1-12_—17

I 7ONING YR COME PLANNING1G.00%02 Lp» . CITY OF MEDFORD UGBUCPCMEDFORD UGB EXFISIT 3CHEDULE DOCX
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FILE NO:  439-16-00008-LRP APPLICANT: CiTY OF MEDFORD

HEARING DATE: 2-9-2017 HEARING BODY: . C. PLANNING COMMISSION
PAGE: -5.
EXHIBIT SCHEDULE
- csmer —_— - S S
EXHIBIT NO. NATURE OF EXHIBIT
. —_— . -
81 Page 388 Response to Request for Comrrents subrnmed by Rlchard Murdock 1-13-17
it e o I ikt = It
82 Page 389 Response to Requsst for Comments submnled by Merrell Schwnmfrer 1-13- 17
83 Page 390 Response to Request for Comments submmed by Brool\e Maytanes 1- 13 17
84 Page 391 Respo nse fo Requpst for Commen’s submltted by Jerome Peterson 1-13-17
Sat- bl —— TR el
85 Page 392 Response to Request for Comments submmed by Robert A. Sakraida, 1- 1317
86 F’age_: 393 Respcnse to Requesl for Comments submitted by Laz Ayala, Ayala

------ __Properties, LLC 1- LC 11317

Migo 395 L Response to Request Mments submitted by Wanda A. Schwartz 1-14-17
omo 396 . Resoonse to Request for Comments submmed by Hallle NSLan_f;eld*LH 17 .
_89_ ) iage 398~ Resg Fonse to Requeitfir Comments submntted by Warren & Mary
e . Bless:ng 1-15-17 B _ ~
80 iago 399 . Respor‘se to Request for Comments submlt‘ted by Michaef LaMontagne 1-15- 17
91 _ngo 400_~ Response to Reque_stEr Comments submitted by Tracy Thompson 1- 15 17
92. iaio_402 o Responsc to Requestﬂ Comments submmed by Joe’Anne McLaren : 1 15_1 7
93 Page 403 . Rcsponse to Request for Comments submitted by Robert Turk-Bly, I~15-17_ )
_Qfl—P; 405 _ Response to Requ?for Commcnts submitted by Asmd Puli “uliey, 1-1 1-15-17
_ 95 Page iOE_ Response to Request for Comments subm:tled by Marge Scnwarl.z 1-16-17
ﬁ.. Page 407 Response to Request for Comments submatted by Melanie Kelsey, 1-16-17
' uge 408 . Response to Request for Comments submitted by Donna Klosterman N, 1-16- 17
98 Pag\e:# 10 o Response to Requnst for st for Comments subrnltted by Michael Klosterman 1- -16-17
99 Rage 4 2 _ Response ¢ 10 Request for Commants submmed by Marta Schulenburg, 1-16-17
100 Pa_ge_ 413 _ Response to Requesﬁomments submitted by Ardis Crumm 1-16-17 )
10__1Lago 414.‘ Response to Request fer Cornments submmed by Llsa Sandrock 1-17-17

FLONINGW P-COM® PLAMNING: 18 £0003-RP - CITY OF MEDIORD UGBUCPCMEDFORD UGB EXHIBIT SCHEDULE DOCX
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FILE NO: 439-16-00008-LRP APPLICANT: CiTYOF MEDFORD

HEARING DATE: 2-9-2017 HEARING BODY: J ¢ PLANNING COMMISS ON
PAGE: -6-
EXHIBIT SCHEDULE

EXHIBIT NO.

102 Page 415

—_—

103 Page 417

104 Page 418

105 Page 419

106 Page 420

107 Page 421
108 Page 423

109 Pag_e 425

110 Page 428
111 Page 429

112 Page 434

113 Page 435

114 Page 436

115 Page 437

_116_Page 435
1LPagﬂ39
18 _Page 441
IiPage_‘#:M
120 _Pagedds
_121_Page'ﬁ

NATURE OF EXHIBIT
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EXHIBIT 3

ORDINANCE NO. 2016-99
AN ORDINANCE adopting the urban growth boundary amendment.

WHEREAS, on August 6,2015 Council began the public hearing on the proposal to expand
the City’s urban growth boundary; and

WHEREAS, on December 1 7,2015 Council directed staffto return with options that restored
residential acres; and

WHEREAS, on March 17, 2016 Council chose an option and directed staff to return with
findings; and

WHEREAS, Council held study sessions on April 28,2016 and July 28, 2016 to review the
modified amendments and findings; now therefore,

THE CITY OF MEDFORD ORDAINS AS FOLLOWS:

‘Section 1. The adoption of the urban growth boundary amendment for the City of Medford is
hereby approved.

Section 2. The approval is based upon the Council Report dated August 18,2016 containing
the proposed amendments, findings of fact and conclusions of law, and urban growth boundary map,
attached as Exhibits and incorporated herein.

PASSED by the Council and signed by me in authenticatiog of its passage this / o day
of @g LSt 2016
ATTEST: _#Rcoy nqgﬁcb/zi; }m J 1 (/\

City Recorder’ l\/@dr/
Ordinance No. 2016-99 P:\Cassie\ORDS\1. Council documents\08181 6\adoptUGB
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EXHIBIT B
City of Medford

4 : 7118 :';. V el ) N
Vwn - Planning Department
Working with the community to shape a vibrart and excepronal oty
MEMORANDUM

Subject: UGB Amendment Supplemental Findings
To: Jackson County Board of Commissioners
From: Matt Brinkley, Planning Director

Date: May 17, 2017

Dear Commissioners:

You are being asked to consider a proposed amendment to the City of Medford’s
Urban Growth Boundary. Many comments were made by members of the
community, the Planning Commission, and stakeholders during two days of
public testimony and deliberation that occurred in February and March of this
year. During this process, we attempted to address relevant questions and
concems to the best of our abilities, relying on the most accurate information
available to us. The City of Medford is similarly committed to providing you with
the information you need to make an informed, well-reasoned decision. As such,
we respectfully submit the following Supplemental Findings to provide further
clarification of important elements of application and to respond to questions that
we feel deserve additional explanation.

1. How will the proposed Urban Growth Boundary satisfy the minimum
density requirements established by the Regional Plan?

Throughout the hearing before the Jackson County Planning Commission,
Commissioner Green asked us to explain how the proposed Urban Growth
Boundary would achieve the minimum residential densities required by the
Regional Plan. During our presentation to the Planning Commission, Carla
Paladino and | stated that compliance with Regional Plan performance indicators
(like minimum residential densities), as well as other regulatory requirements,
would be demonstrated through Urbanization Plans. These plans must be
submitted at the time of annexation of property in the unincorporated UGB into
the City’s jurisdictional boundary. Urbanization plans will provide a more detailed
explanation and description of future development on lands that are coming
under City jurisdiction. An urbanization plan would be expected to demonstrate,
for example, that proposed residential development would achieve the minimum
density of 6.6 dwelling units per gross acre.

The minimum residential densities are achievable thanks to zone changes that
accommodate higher density residential development within the City’s current

Board of County Commissioners
File No 439-16-00008-LRP E’;Epl ¥ 72;;_
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Subject: UGB AMENDMENT SUPPLEMENTAL FINDINGS
File no. 439-16-00008-LRP
Date: May 17, 2017

boundaries. At the Jackson County Planning Commission hearing, we testified
that Phase | of the City’s UGB amendment process, known as the ISA or Internal
Study Area process, has had the effect of increasing planned residential density
within the City’s current UGB, thus enabling lower density residential
development to occur in the future at the periphery of the City's proposed UGB
where conditions are often less suitable for higher density residential
development. The ISA process evaluated B0O acres and resuited in the rezoning
of 495 acres, 319 acres of which were determined to be developable.

When we presented to the Jackson County Planning Commission, we were
confident that the ISA process would have a significant impact on the overali
density, although at the time we were unable to quantify the relationship between
increased density within current city limits and residential densities within the
proposed UGB. We have since performed geospatial analysis {GIS) that
quantifies that relationship and supports our statement. The attached
Memorandum titled “Medford Housing Density”, dated April 21, 2017, explains
the methodology used to calculate planned density in the ISAs and the existing
and proposed UGB. It concludes that based on historic averages for three
different residential General Land Use Plan designations {Urban Residential,
Urban Medium Density, and Urban High Density), average density across ISAs
and within the unincorporated portions of the City’s current UGB and within
proposed UGB expansion areas will reach 6.2 dwelling units per gross acre if
average densities for each residential zone were applied to these lands. This
figure does not include conversion of commercially zoned land for residential
development, which would further increase density. The City’s adopted Housing
Element found that roughly 5% of commercial lands are converted to higher
density residential development at densities of at least 30 dwelling units per acre.

The planned density is lower than the 6.6 dwelling units per gross acre required
by the Regional Plan, but close enough that minimum required densities are
achievable through Urbanization Plans. In other words, we do not anticipate that
developers will encounter difficulty satisfying Performance Measure 2.5 of the
Regional Plan. In instances where developers do encounter difficulty due to site
or other types of constraints that are unique to a particular property, the City will
work with them to find solutions that satisfy the requirements of the Gity’s Land
Development Code, its Comprehensive Plan, and the Regional Plan while
allowing appropriate, needed development.

2. “Double Counting” of residential land need for institutional uses and
excess “Other Residential Land Uses”.

This issue was first raised in a letter dated March 3, 2015 from Greg Holmes,
Southern Oregon Planning Advocate for 1000 Friends of Oregon. This issue was
addressed in the City’s findings, beginning on page 63 of the Jackson County
Planning Commission packet. Briefly stated, Mr. Holmes alleges that the City

e e
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Subject: UGB AMENDMENT SUPPLEMENTAL FINDINGS
File no. 439-16-00008-LAP
Date: May 17, 2017

has proposed to add more residential land in the proposed UGB than can be
justified. Mr. Holmes’ contentions consist of the following:

1. That “unbuildable” lands could be used for parks and recreation fagilities, and
therefore should reduce the overall need for future residential land that would
be developed for that purpose. As argued by the City previously, the City
does not own land identified as unbuildable in the Urban Reserves, and to
suggest that parks could be developed on these lands is highly speculative.
This claim is all the more speculative because development, of any type, in
environmentally sensitive lands is not generally regarded as a best and has
become more difficult due to changing regulatory policies that make
development in floodplains and riparian protection areas much less
economically feasible, if not impossible. In any case, the assertion made by
Mr. Holmes regarding the “"overlap” of parklands and unbuildable lands has
never been quantified and due to the speculative nature of this assertion,
probably cannct be substantiated.

2. Thal the City incorrectly calculated “other land needs” for things like public
rights-of-way. At 51% of projected future residentia! land, the amount of land
needed for future roads, parks, and schools is higher than the 25% “Safe
Harbor” allowed by administrative rule. However, this proportion of lands
within these 3 categories needed to serve residential land uses was
determined through observation of the actual amount of land that has been
used in Medford to provide residential land uses with roads, schools and
parks. In addition, it should be noted that the City has recently adopted a new
Leisure Services Plan into its comprehensive plan which assessed the
amount of parkland needed to maintain its current level of service as
population grows over the next 10 years. It found that the City will need an
additional 345 acres of park (including neighborhood and community parks,
and greenways and open space). The amount of parkland need estimated in
the Housing Element is significantly lower: 153 acres. While some of this
demand will be accommodated in the current Urban Growth Boundary, much
of it will need to be located outside of it and within the proposed expansion
area due to the locational factors.

3. That the City double counted other residential lands needed to accommodate
land uses like various types of govemment offices and facilities. The
Economic Element of the City's Comprehensive Plan identified a need for 30
acres of to accommodate “Public Administration” jobs; the Housing Element
states a need for 135 acres to accommodate land uses that one would
typically associate with such jobs (for example, parks and recreation
maintenance facilities, public safety facilities, public works storage yards and
shops, etc.). The proposed UGB amendment accommodates both needs,
and Mr. Holmes argues that the 135 acres associated with residential land
need should be removed. While it may be true that Economic Element
provides an accurate basis for estimating the number of jobs, and
consequently the amount of land needed to accommodate those jobs, the

Page 3 of 6
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Subject: UGB AMENDMENT SUPPLEMENTAL FINDINGS
File no. 439-16-00008-LRP
Date: May 17, 2017

figures included in the Housing Element are based on historical, cbserved
development pattemns. Furthemmore, it is not unreasonable to assume that
the estimates included in the Economic Element may not account for unigue
conditions within a given community. For example, a community with a
particularly robust parks and greenways system may require more land for
facilities that are dedicated to operations and maintenance of that system.
Likewise, school districts and public safety agencies make land use decisions
that impact the supply of residential and employment lands based on their
particular operational needs. It is not unreasonable to assume 1hat these
entities will have land use development needs that are more like those
expressed in the Housing Element than those in the Economic Element.

4. That 18 acres of parldand within the current UGB was incomrectly identified as
unbuildable, thereby increasing the need for additional residential lang in the
proposed UGB. The land in question is part of the former Cedar Links golf
course, most of which is being redeveloped as a residential neighborhood.
Mr. Holmes asserts that this land should be considered as buildable
residential land within the current UGB. The effect of this designation would
be to reduce the need for 18 acres of residential land in the proposed
expansion area. At the time Mr. Holmes wrote his letter (and subsequent
communications} in 2015, the City had not identified this land as parkland in
its Leisure Services (Parks and Recreation) Plan. In the interim, however, it
has entered in agreements to preserve this land as a neighborhood park.
The Housing Element, therefore, correctly identified this land as “planned
unbuilt” parkland and, as such, did not remove it from land needed for future
residential uses.

As stated in the City's findings, we believe that residential land need should be
viewed in the context of the entire application. The Housing Element, for
example, calculated land needed for residential uses based on a relatively high
density of 6.8 dwelling units per gross acre (compared with 6.6 dwelling units per
gross acre as required by the Regional Plan for the UGB expansion area and
unincorporated portions of the current UGB). The higher planned density
effectively reduced the total amount of residential land needed in the proposed
UGB. If, for example, the Housing Element had used a planned density of 6
dwelling units per gross acre, more land would have been needed and the
proposed UGB would be significantly larger in terms of land area.

Like all Cities in Oregon, Medford has a legal responsibility to provide adequate
land for residential uses. Planning for development over a 20 year time period is
equal parts imprecise science and art—a reality that has been anticipated and
allowed for by state law and administrative rule. Even if the land need is less
than that what has been calculated, the error is well within an acceptable margin
of error. This is particularly true for cities that, like Medford, participated in
Regional Problem Solving and have identified Urban Reserve Areas through a
careful, thorough, and collaborative process involving many stakeholders
including the State of Oregon and 1000 Friends of Oregon. Urban Reserve
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Subject: UGB AMENDMENT SUPPLEMENTAL FINDINGS
File no. 439-16-00008-LRP
Date: May 17, 2017

Areas have been identified as lands into which urban expansion will occur over
the next 50 years. If a minor error has been made that results in a larger
expansion than was needed, the risk to valuable resource lands is greatly
minimized by this arrangement.

3. Housing Affordability

One of the most significant concems motivating the UGB amendment project is
the diminishing availability of housing that is affordable to and meets the needs of
a broad cross section of Medford households now and in the future. The City of
Medford currently works to support the creation of affordable housing through
several programs. Through CDBG funding, the City supported the construction
of the 50 unit *Concord” affordable housing development at the comer of Grape
and 6™ Streets. This year, it will invest again in the construction of a 64 unit
Housing Authority of Jackson County (HAJC) affordable housing complex on
Ross Lane. The City also partners with HAJC to help low income homeowners
make necessary repairs to their homes through a low to no-interest home
rehabilitation loan program. The City partners with other private sector not-for-
profits, most significantly ACCESS and Rogue Valley Habitat for Humanity, to
acquire land for affordable rental housing and to improve, preserve, and expand
affordable rental housing.

Medford, along with other municipal partners, is leading an initiative to develop a
Regional Housing Strategy. Among other things, this effort will bring cities,
Jackson County, and housing developers together to identify policies that will
support development of a range of housing types (including affordable housing)
that are needed to accommodate households throughout the Rogue Valley for
the next 20 or more years. The Strategy will investigate:

» Affordability and land supply issues

» Housing production costs

» Barriers to housing development

* Actions that promote a range of housing options and affordability

The City of Medford is preparing to be able to implement policies recommended
by the study having added a Housing and Neighborhood Services Division to its
Planning Department. In doing so, the City will be able to more efficiently and
effectively promote the development of needed housing upon completion of the
Strategy by the end of 2017.

In addition to the action already taken by the City to address housing
affordability, the proposed UGB amendment itself was intentionally designed to
address this issue. Proposed expansion areas are distributed throughout Urban
Reserve Areas surrounding Medford, providing development opportunities on
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Subject: UGB AMENDMENT SUPPLEMENTAL FINDINGS
File no. 439-16-00008-LRP
Date: May 17, 2017

lands that have few environmental constraints and are most efficiently served by
existing public infrastructure and needed expansion and improvements.

4. Deer and Elk Habitat

There are portions of the eastemn Urban Reserve included within a deer and el
habitat area. These findings clarify that lands within MD-5 east of Cherry Lane
and north of Chrissy Park are also included in the habitat area. This corrects a
statement made at the top of page 92 of the County Planning Commission record
that notes no other lands besides Chrissy and Prescott parks are within the deer
and elk habitat area.

The record further describes the mitigation steps to be foliowed before the lands
in this section of MD-5 are annexed (see page 51 of the County Planning
Commission record). These sensitive areas and how they are mitigated or
protected in the future are part of the City’s requirement to comply with Goal 5.
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EXHIBITC

City of Medford

*
e d Planning Department
Working with the community to shope a vibrant and exceptional city

MEMORANDUM

Subject: UGB Amendment Supplemental Findings
To: Jackson County Board of Commissioners
From: Matt Brinkley, Planning Director

Date: June 19, 2017

Dear Commissioners:

We appreciated the opportunity to present Medford's Urban Growth Boundary
Amendment application to you on May 17, 2017. We also appreciate the
opportunity to respond to oral and written testimony that was taken during the
public hearing portion of that meeting.

The following information is provided in response to that testimony, and to
provide additional clarification of important issues.

1. Public noticing during the City’s Planning Commission and City Council
processes

As Chair Roberts pointed out during the proceedings on May 17™, our citizens
are important partners in this process. The Urban Growth Boundary Amendment
was processed as a “Class A” legislative action. As such, public hearings were
held by both Planning Commission and City Council. Notices of the public
hearings were published in the Medford Tribune, as required by Section 10.157
of the Medford Land Development Code. For Class A legislative actions, this is
the only notice required by the Medford Land Development Code. As a matter of
law, the City fulfilled its responsibilities to public notice according to its land
development code.

In addition to this, the City also directly notified owners of properties located
within the Urban Reserve Areas where expansion of the Urban Growth Boundary
was under consideration during Planning Commission proceedings. The first set
of notifications were mailed to 336 property owners and, in a few instances, other
interested parties who had already been involved in the UGB amendment
process.

Prior to this phase of the UGB amendment process, the City engaged in
significant public outreach and notification throughout Phase I. During the Phase
I “ISA” or Internal Study Area process, notices were mailed to 1,690 property
owners and interested parties inviting them to participate in that process.
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Subject: UGB AMENDMENT SUPPLEMENTAL FINDINGS
File no. 439-16-00008-LRP
Date: June 19, 2017

2. Further clarification of the minimum density requirements established
by the Regional Plan

It has come to our attention that the wording in the previous supplemental
findings dated May 17, 2017, may not have been clear. In responding to
question #1 “How will the proposed Urban Growth Boundary satisfy the minimum
density requirements established by the Regional Plan?”, we stated that the
“average density across ISAs [Internal Study Areas] and within the
unincorporated portions of the City’s current UGB and within proposed UGB
expansion areas will reach 6.2 dwelling units per gross acre if average density for
each residential zone were applied to these lands”. As a point of further
clarification, it should be understood that all residential lands that would be
included in Medford’s future Urban Growth Boundary as it has been proposed by
439-16-00008-LRP would have an average density of 6.2 dwelling units per
gross acre. It should be noted that this density is consistent with the overall
residential density of 6.3 dwelling units per acre that was established in the City’s
2010 Housing Element for residential that has and will occur during the UGB
planning period (2010 Housing Element, page 66). The residential density for
land in ISAs, unincorporated portions of the current UGB, and land proposed to
be included in the UGB is actually 6.9 dwellings units per gross acre.

This is considerably higher than the average planned city-wide density of 6.2
dwelling units per gross acre over the planning period and reflects the significant
effect of the ISA process which increased planned densities in parts of the City
that are more suitable for higher density and capable of most efficiently
supporting it. Discussion of the ISA process and its effect on density is
presented on pages 119 — 123 of the County Planning Commission packet as
well in the two Power Point presentations City staff made to the JCPC and
JCBOC.

Mr. Holmes, in his May 17, 2017 letter, has expressed a concem that the ISA
process failed to sufficiently increase average densities in certain parts of the
proposed expansion area, particularly those on the east side of Medford. He
relies on a statement made by Planning Department staff in the staff report that
was presented to the City Planning Commission at the beginning of its
deliberations:

“With the revised ratios of residential land types in the UGB expansion area
the average density of the residential land types alone will not result in a
density of 6.6 units per acre [...]” (March 12, 2015 Staff Report to the
Planning Commission, page 27).

But this statement refers only to the average planned density of Urban Reserve
land into which the UGB is proposed to expand, and does not account for the
relationship between increased density in ISAs and lower density residential land
at the edge of the proposed UGB (what will be the edge of the City of Medford for
many decades after the UGB amendment has been approved). As stated above,
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Subject: UGB AMENDMENT SUPPLEMENTAL FINDINGS
File no. 439-16-00008-LRP
Date: June 19, 2017

when planned densities of the three types of land addressed by Phase | of the
UGB amendment process are considered together, and in isolation from other
residential in the current UGB, the overall effect is 1) to meet the planned
densities recommended in the Housing Element for the 20 year planning period,
and 2) to exceed the minimum density of 6.6 dwelling units per gross acre
required by the Regional Plan and 3) to reduce a net total need for urban land
(both residential and employment land) by 92 acres. The Regional Plan itself
anticipates that minimum RPS densities could be met by shifting density from
urban reserve and existing unincorporated UGB lands to land within current City
boundaries. Performance Indicator 2.5 of the Regional Plan states unequivocally
that minimum densities “can be offset by increasing the residential density in the
City Limit” (Regional Plan, Volume 1, page 5-5).

Documenting and enforcing this provision will be achieved through “urbanization
plans” that will be required at the time of annexation into the City. These plans
must demonstrate compliance with, among other things, minimum densities and
the proportions of various land types required by the Regional Plan. Mr. Holmes
dismisses this strategy summarily and without any real explanation, stating that
the urbanization plans will only “allow” rather than “require” compliance with this
requirement—implying that developers would be able to achieve lower residential
densities. The proposed language for the “Urbanization Element” that will
establish process and standards for these plans states “The urbanization plan
must demonstrate how the planned residential development will meet the
minimum density requirement of 6.6 units per gross acre [...]" (JCPC packet,
page 52).

It is our belief that urbanization plans are the best way to meet the City’s
obligations under the Regional Plan, implement good planning practices, and
accommodate the needs of private property owners and developers who will
most certainly encounter development constraints and market forces that will
influence what they are actually able to develop. The approach suggested by Mr.
Holmes, whereby less land would hypothetically be included in the proposed
UGB by forcing developers to meet a single rigidly constructed standard, wouid
eliminate the flexibility allowed for by the Regional Plan, and could even result in
a deficiency of needed buildable land. Urbanization Plans, furthermore, provide
yet another (and arguably more meaningful) opportunity for public invoivement as
each plan is reviewed through a public process with the Planning Commission
and City Council.

3. Clarification of the size of the proposed UGB

In his letter dated May 17, 2017, Greg Holmes of 1,000 Friends of Oregon
asserts that there are “inconsistencies even in the City’s Application to the
County around exactly how much land is being proposed for what purposes [...]"
(P- 2). To begin, the total extent of the UGB as proposed is 4,046 acres, as
presented to you at the public hearing on May 17. This includes 511 acres of
already developed and unbuildable lands; 1,877 acres for Prescott and Chrissy
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Subject: UGB AMENDMENT SUPPLEMENTAL FINDINGS
File no. 439-16-00008-LRP
Date: June 19, 2017

parks; 1,039 acres for residential development; and 618 acres for employment
land. Mr. Holmes may be confusing calculated “need” for land with what is
actually proposed. There is a difference between the two: Table 3.4 on page 121
of the Jackson County Planning Commission packet shows that 1,032 acres
were determined 1o be “needed” to accommodate residential development
outside of the current UGB, whereas the proposal before the Jackson County
Board of Commissioners identifies 1,039 acres of residential land—7 acres more
than calculated need. Likewise, Table 3.8 on page 123 of the Planning
Commission packet shows that 637 acres are needed to accommodate
employment land development outside of the current UGB. The proposal, on the
other hand, identifies 618 acres for that purpose—19 acres less than calculated
need.

The discrepancy between both sets of numbers can be explained by the fact that
‘need” is a mathematically derived estimate that must be translated into a real
world where property lines do not exactly correspond with mathematical
abstraction. City staff, members of its Planning Commission and City Council,
and numerous stakeholders worked to reconcile estimated need for various types
of urban land with the reality that parcels of land are often irregularly shaped,
unequally and uniquely situated, and almost never come in standard sizes. As
the State Planning Goals allow for and require, the Medford City Council did its
best to provide sufficient land for each and every stated need while recognizing
that the final result could never be perfect or mathematically exact.

4. Medford’s UGB amendment in context

Commissioner Roberts asked an important question that was not addressed in
our presentation: what is the size of Medford’'s UGB amendment relative to the
current UGB? Medford's current UGB, which has been unchanged since 1990,
is a littie over 28 square miles or 18,076 acres. Of that, 936 acres are used by
the airport leaving 26.80 square miles or 17,140 acres for residential and
employment land. The City of Bend, which does not have an airport within its
Urban Growth Boundary, is 33.27 square miles or 21,293 acres.

The proposed UGB would add another 1,658 acres of buildable urban land and
1,877 acres of wildland parks to the City's current UGB (another 511 acres that is
included as already developed or unbuildable). A detailed list of the different
types of land included in the proposed UGB can be found on page 45 of the
Jackson County Planning Commission packet and is also included on Map
Exhibit C. Excluding the wildland parks, the proposed UGB represents a 9%
increase over the current UGB's total land area if the airport is removed from the
total, the increase would be close to 10% of its current area.

5. 1000 Friend's concern about the “politicization” of the process

Mr. Holmes states in his May 17 letter that, “our observation is that the City
Council's process quickly became a politicized process of finding ways to include
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Subject: UGB AMENDMENT SUPPLEMENTAL FINDINGS
File no. 439-16-00008-LRP
Date: June 19, 2017

as many property owners as wanted into the UGB and, when it became apparent
that that could not be justified given the record, became an exercise in finding
ways to add more land to the proposal.” UGB amendments are by their very
nature “political’: whatever the merits or deficiencies of urban growth boundaries
as a mechanism for managing the urbanization of land, they necessarily have the
effect of distributing costs and benefits to private property owners depending on
whether a property is located inside or outside a UGB. As is probably true for
every Urban Growth Boundary Amendment undertaken, the City of Medford has
considered the preferences and needs expressed by individual property owners
in their relation to the overall goals of a UGB amendment. This process, wherein
different parties hold different opinions concerning those choices, is unavoidably
political. In this case, however, the proposal before the Board of Commissioners
represents a consensus among parties that own property in the proposed
expansion area. Testimony was provided by several individuals during the
County Planning Commission and Board of Commissioners hearings explaining
the process through which these property owners agreed to a proposed
boundary configuration where many, if not all, of them allowed land to be
removed from consideration for inclusion in the proposed UGB in order to meet
the calculated need for urban land. It needs to be emphasized that this process
of negotiation and compromise did not involve the estimation of urban land
demand. Demand was established in the 2010 Housing Element.

In his May 17 letter, Mr. Holmes insinuates that the proposal was engineered by
City Council to meet the needs of property owners at the expense of the integrity
of the proposal, but this is not supported by the record that demonstrates
relatively little difference between the preferred configuration of the UGB as
recommended by staff, Planning Commission, and City Council. (See previous
discussion of “Excess Land” on beginning on page 125 of the Jackson County
Planning Commission packet on in the Supplemental Findings letter from the City
of Medford Planning Department, dated May 17, 2017). The record also
documents significant portions the lengthy proceedings wherein City Council
considered many factors in reaching its final decision, not just the opinions of
property owners and developers with a direct stake in the outcome of this UGB
amendment Jackson County Planning Commission packet, pages 170 — 191 ).

The City of Medford suggests, furthermore, that direct involvement and open
conversation with Urban Reserve Area property owners is a practice that is
consistent with State Planning Goal 1.

6. Status of the City Council's hearing process and record

The City’s special counsel for this UGB amendment, Jeff Condit, has provided
the attached letter dated June 12, 2017 responding, in part, to this allegation. In
summary, he finds that “large-scale UGB amendment proceedings are
legislative, not quasi-judicial, proceedings”, and are, therefore, governed by more
permissive rules that would allow, for example, “members of the community” to
“lobby to Council outside of the public hearing process and to submit information
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directly to Council.” During a legislative process, a council need only
demonstrate that it made a decision based on an “adequate factual basis.” Even
if the record was not in fact closed, and a procedural error was committed, the
error would have to “prejudice a party's substantial rights.” Mr. Holmes does not
provide any analysis in his May 17, 2017 that would explain how, in this case,
such a procedural error would cross this threshold. Additional analysis regarding
this issue is provided in Mr. Condit's letter.

7. Purported “inefficient” land use pattern caused by configuration of
unbuildable agricultural buffer land

Before examining this issue in detail, a factual error in Mr. Holmes’ May 17 letter
should be corrected. He incorrectly states that “City Council created a need for
an additional 44 acres of land to be dedicated to agricultural buffers” based on
“figures provided on Exhibit QQQQQ of the City’s record [...]” (page 5). The total
acreage for agricultural buffers is not specified in this exhibit, and it is
understandable how Mr. Holmes may have amived at an incorrect total. He also
relied on an earlier analysis of the Planning Commission’s recommended UGB
configuration, which was thought to have had 87 acres of agricultural buffers.
That number was not the correct, final total agricultural buffer acreage. GIS
analysis performed by the City confirms a smaller difference in the total number
of acres of land needed for agricultural buffers between the City Council
proposed UGB and Planning Commission recommended configurations. The
Planning Commission configuration included 114 acres of agricultural buffers; the
City Council's configuration 124. The correct difference in the amount of
agricultural buffer land between these two configurations is 10 acres. This is
important to know insofar as Mr. Holmes states that 1000 Friends had been
supportive of the Planning Commission process and its recommendation. In
terms of agricultural buffer land, the two proposals vary by less than 10%.

Mr. Holmes alleges in his May 17 letter, as he had previously, that

“by cutting properties out of larger blocks to create enough acres to
accommodate property owners who wanted into the UGB this round and then
adding back only pieces of multiple urban reserve areas, the City Council has
created an inefficient land use pattemn that is exacerbated when combined
with the decision to treat the agricultural buffers as ‘unbuildable land.’ The
result will create long and narrow strips of land that in the future may not
connect with anything but will likely remain undeveloped in perpetuity.”

Mr. Holmes’ contention that the proposed configuration of the UGB is somehow
more inefficient due to the presence of more agricultural buffers is not
substantiated. He has not provided any measurement by which the alleged
inefficiency can be objectively evaluated, unless it is his contention that
inefficiency results from the mere inclusion of additional land within the UGB for
the purposes of protecting adjacent agricultural land. He does not claim, for
example, that agricultural buffers would somehow impair the efficient delivery of
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urban services and urban infrastructure in the proposed expansion areas, nor
does he provide any analysis to explain why agricultural buffers would not be
able to be developed at some future time after the UGB is expanded again and
those buffers are no longer needed.

Mr. Holmes’ assertion the proposed UGB configuration will result in
undevelopable remnant lands in the future makes some sense when considered
in isolation: agricultural buffers will tend to be long strips of land separating urban
from rural. The ability to develop those buffers at some point in the future,
however, will largely be determined in the future when more is known about the
nature of development on what is now, and will remain for several decades,
agricultural land located in Medford’s remaining Urban Reserve Areas adjacent
to the buffers. One could easily envision a scenario where land that was once
used for agricultural buffering could be repurposed as public right of way for
roads, trails and linear parks, and other urban infrastructure that will serve
development that occurs decades from now. One could just as easily envision
development of buffer land for housing and employment uses. Mr. Holmes
acknowledges this in his own letter, stating in a footnote at the bottom of page
that “We believe that if selected with some care the buffers created in this round
of UGB expansion may in fact be developable in the next UGB expansion” but
that “This issue does not appear to have been addressed by the City Council
decision.” We believe that this issue is best addressed by policy-makers in the
future when they assess the City’s need for additional urban land at that point.

In the current case, Mr. Holmes provides no analysis to explain why, even in
broad terms, the particular configuration of agriculturat buffers in the proposed
UGB would be any less developable than some other configuration in the
future—he simply relies on the fact that there would be more of them.

Finally, in his letter dated June 12, 2017, Mr. Condit addresses Mr. Holmes
argument that agricultural buffers should be considered “buildable land” and that
these buffers can and should be used when considering the location of the UGB.
His finds, just as the City has argued throughout this process, that agricultural
buffers cannot be considered as “buildable” because, by their very function, they
are not “suitable” or “available” for residential development. Mr. Condit further
clarifies that although agricultural buffers are required by the Regional Plan, there
is no legal requirement to consider the amount of agricultural buffer land when
evaluating the proposed UGB.

8. What is the legal status of the 2010 Housing Element? Has the Housing
Element been acknowledged by the State of Oregon?

Throughout this process, 1000 Friends of Oregon and representatives from the
Department of Land Conservation and Development (DLCD) have questioned
whether or not the Housing Element of the City's Comprehensive Plan was
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acknowledged by the State of Oregon, and whether or not the City should use its
findings as a basis for this UGB amendment proposal. Mr. Holmes implies in his
May 17 letter that the City's findings that were submitted to the County as a part
of its application merely attempt to provide a legal defense of the alleged error
rather than “fix” it. To the contrary, Council's findings do directly address his
concerns, though obviously not to his satisfaction. It continues to be the City's
position that the 2010 Housing Element may be used through this process as a
matter of law. Without belaboring the issue, which was addressed by Mr. Condit
during the Jackson County Planning Commission hearing and is explained in
detail on pages 64-67 of the Jackson County Planning Commission packet, the
City has found that neither DLCD nor any other party “challenged the enactment
of or assumptions contained in the Housing Element” when it was appropriate
and legaily acceptable to do so in 2010—when the Housing Element was in fact
adopted.

This leads to the question of policy, which is also addressed in Council’s findings
despite Mr. Holmes'’ claim to the contrary. Those findings identify four separate
reasons that compelled City Council to decide to use the 2010 Housing Element,
not just because it was legally permissible to do so, but because it represented a
better policy choice than revisiting it:

1. The UGB amendment process began with this and other planning
documents, all of which are interrelated, all of which underwent significant
public process, including the involvement of 1000 Friends of Oregon,
DLCD, members of the community, local officials, and other stakeholders.
Mr. Holmes suggests that the City simply “fix” alleged errors in the
Housing Element as if it were merely a matter of changing a few numbers
within the document. His conclusion seriously understates what would be
involved in that process. For example, Phase | of the UGB process (the
ISA process) began in earnest in 2013 and concluded in 2014 and the
Council’s deliberation on the UGB lasted an entire year. During the time it
would take to “fix” any alleged errors, new population projections and
other factual information will emerge. Without the ability to proceed
through the UBG amendment process with an integrated and internally
consistent set of assumptions, applicants (cities) would be forced to chase
a constantly moving target.

2. The “risk” of including too much land in this UGB proposal is mitigated by
the fact that the alleged excess land is relatively smali compared to the
size of the proposed UGB and that there are uncertainties “inherent in a
twenty-year need projections” (Jackson County Planning Commission
packet, page 66). City Council made findings that explain and justify the
inclusion of these lands into this UGB proposal.

3. The only lands considered for expansion of the UGB are in Urban Reserve
Areas, which were identified through the Reginal Problem Solving process
for urbanization over the next 50 years. As a matter of policy, the future of
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these lands has been decided, and the current proposal, would consume
less than 40% of the 4,488 acres of Urban Reserve land intended for
urban development (i.e. not including the two wildland parks).

4. Finally, Council found that 1000 Friends concerns only consider one part
of the Housing Element and not the element as a whole. For example, in
determining need for residential land, the Housing Element used a much
higher average net density for the planning period than had been
observed in the past. Doing so had the effect of reducing overall need for

- residential land than would have been the case if the City had used
development densities that were closer to historical averages.

8. Housing Affordability

The benefit of the Phase | ISA process should not be underestimated, as it is by
Mr. Holmes when in his May 17 letter he both “commends” the City for
undertaking that process and then trivializes its impact by stating “that action did
not create any more higher density housing options than would have been
created otherwise—it simply moved some of those acres from potentially being
the outside edges of the city closer into the core and nearer to transportation”
(page 6).

“Simply moving” density created opportunities for higher density housing in parts
of the City where urban services and infrastructure—not just “transportation”—
are already available. Providing housing in closer proximity to jobs, services,
and amenities reduces dependence on travel by automobile, which is a
significant, hidden cost of housing—particularly for households with middle and
lower incomes. These parts of the City also tend to be more economically
developable, compared to areas with more environmental constraints and
greater infrastructure needs. As such, housing developed in these areas tends
to be more affordable, and a stronger business case can be made for the
development of housing that is affordable to broad segment of the community.
This directly refutes Mr. Holmes other assertion that “‘Despite the evidence in
the record, the City Council's plan removed land in the Planning
Commission's recommendation from neighborhoods that are relatively
more affordable and added it and more to the most expensive areas of the
city.”

Mr. Holmes is also dismissive of testimony provided during the Planning
Commission hearing when staff described current actions being taken by the City
of Medford to address housing affordability. Among these is the development of
a Regional Housing Strategy. Mr. Holmes observes that “It cannot be relied
upon as demonstrating how the city will meet current and future documented
needs for more housing availability” (page 3). We believe that this is an
important action that demonstrates the City’s commitment to addressing housing
availability and affordability. It is a requirement of the Regional Plan that has
been adopted has an element of the City’s comprehensive plan. The City,
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therefore, believes that this initiative can be relied on as evidence of its
commitment to addressing affordability and availability of a range of housing
types.

Mr. Condit also addresses this issue in terms of its Goal 10 implications,
concluding that the City in its application has complied with Goal 10 requirements
“to determine the needed housing types and provide for sufficient land and a mix
of densities to meet those needs over the planning period.” Goal 10 does not
require, as Mr. Holmes implies, that jurisdictions include detailed plans describing
measures to provide affordable housing.

10.Response to Exhibit 26, dated May 15, 2017, from the Conrads and
Matsons

Based on this letter, City Planning staff recognizes that the Conrads, Matsons,
and other neighbors are opposed to the Urban High Density Residential (UH)
General Land Use Plan (GLUP) designation proposed in northeast MD-5. Per
the Regional Plan, MD-5 in its entirety (and over the entire 50-year period) is
required to provide 56% of its land use allocation to residential development.

The City’s residential GLUP designations fall into three categories: Urban Low
Density, Urban Medium Density and Urban High Density. Each of the proposed
MD-5 areas includes the Urban Low Density component as well as either Urban
Medium or Urban High Density. Each subarea of MD-5 proposed for inclusion
shares in balancing the needs of different housing types over the planning period
and creating a range of housing options to meet residents’ changing needs. The
UH designation on the property in question was offered by the property owners
and is documented in a letter submitted by their land use consultant dated
February 5, 2016, (Exhibit RRRRR) in the City’s record.

An original concept plan developed by Planning staff in 2015 showed this area of
MD-5 as a Commercial GLUP designation, which could be argued to be more
intense than the proposed UH designation. As the Urban Growth Boundary
process evolved through the City Council hearings, certain lands were included
or excluded and as such a re-allocation of GLUP designations had to occur in
order to meet the Regional Plan requirements.

The City's proposal seeks to include 4,046 acres into the Urban Growth
Boundary. Of this amount 1,877 acres is the City owned wildland parks (Prescott
and Chrissy) and will remain as parks. Another 511 acres is identified as being
developed or unbuildable and the remaining 1,658 acres is proposed to
accommodate residential, commercial, and industrial uses. The letter implies
that all 4,000 plus acres are for future development, which is inaccurate.

The letter indicates that the projections used by the City are overstated, but it
does not provide findings or an explanation to support this claim. As such, itis
difficult for staff to respond meaningfully to such an allegation. It is interesting to
note that Mr. Conrad himself moved to Medford a year ago, and chose to live in a
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neighborhood that includes 41 higher density, single family attached townhomes.
Medford needs land for residential development precisely because people like
Mr. Conrad and his neighbors find it to be a desirable place to live. The City has
a statutory obligation to accommodate that demand in as reasonable and
efficient manner as possible. Nothing in Mr. Conrad’s testimony explains exactly
why the City has failed in that responsibility.

Environmental impacts and the need for urban infrastructure and services to
support future development have been evaluated extensively for this level of
planning (for example, see page 127 - 165 of the Jackson County Planning
Commission packet for discussion of urban infrastructure needs scoring). The
inclusion of lands in the UGB is not an automatic approval to be annexed or to
develop to urban level standards. An evaluation of needed street infrastructure,
environmental constraints and requirements to protect or mitigate impacts, and
utility extensions are part of the property owner’s and City's responsibility to
analysis and prove it can be satisfied at the time development occurs. In this
particular case, the property has committed itself to necessary infrastructure
upgrades, including improvements to Cherry Lane. The Hansons, the property
owners, have also worked closely with a consultant to develop a Wildlife Impact
Mitigation Plan to address potential impacts to Roosevelt Elk habitat. For
additional discussion of these issues and additional explanation for inclusion of
this property in the UGB, please refer to the attached Exhibit RRRRR from the
City Council UGB hearings.
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Jeffrey G. Condit, P.C.

Admitted in Oregon and Washington
jeff.condit@millernash.com
503.205.2305 direct line

June 20, 2017

Mr. Matt Brinkley
Planning Director

City of Medford
Lausmann Annex

200 S. Ivy Street
Medford, Oregon 97501

Subject: May 17, 2017, Letter from 1000 Friends of Oregon
Dear Matt:

You asked me to respond to some of the legal issues raised in the
above-noted letter prepared by Greg Holmes of 1000 Friends of Oregon.

At the threshold, Mr. Holmes's general comments makes it sound as if the
Medford City Council added significant additional lands to the UGB at the behest of
property owners, as compared to the "general defensible" proposal forwarded by the
Planning Commission. In point of fact, the difference between the Planni ng
Commission's recommendation and Council's final decision is 138 additional acres of
land for future development, for a total of 1,658 acres of buildable land for residential
and employment as compared to the Planning Commission’s recommended 1,520 acres.
This addition stems entirely from Council's disagreement with the Planning
Commission over whether it could rely on the numbers in the 2010 Housing Element.
The findings adopted by Council fully explain the basis for their decision on this issue.!
See Findings at 64-67.

LCDC's Urban Growth Boundary Administrative Rule, OAR 660-024-
0040(1), states that the twenty-year need determinations "are estimates which, although
based on the best available information and methodologies, should not be held to an
unreasonably high level of precision.” (Emphasis added.) The rule recognizes that these

' We note that the Supplemental Findings submitted by the City at the May 17, 2017, hearing address the
1000 Friends argument that the Housing Element somehow double-counts acres as buildable land.

I Poriland, OR
Seattle, WA
Va“g“gg WA Board of County Commissioners
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studies are basically snapshots in time and are derived from numerous assumptions and
derivations based on past growth and projected future growth, They are by no means
precise arithmetic equations. Rather, they must be based on the best available
information and methodology at the time that they were prepared. See Zimmerman v.
LCDC (Scappoose), 274 Or App 512, 524-25, 361 P3d 619 (2015) ("a city is not required
to restart its analysis each time new information becomes available"). Indeed, once such
analyses have been adopted as part of a city's background planning documents, as the
Housing Element has, then the ¢ity must rely on those documents under Goal 2. See
D.S. Parklane Development, Inc. v. Metro, 165 Ot App 1, 21-23, 994 P2d 1205 (2000).
Council's findings explain why it is reasonable to rely on the Housing Element.

Indeed, the small difference in acreage between the Planning
Commission’s recommendation and Council's final decision is of even less significance
in this case. All of the Jand that the City considered for inclusion in the UGB has been
designated urban reserve as part of the regional planning process. The City and Jackson
County have thus already made the decision that this land will eventually be included in
the UGB and urbanized. This is not a situation where the City has passed over higher
priority lands in favor of lower priority farm and forest lands. If a City assumption does
turn out to be inaccurate over the 20-year planning period, the sole consequence is that
it will be longer before the City can justify another UGB amendment.

Compliance with Goal 10. Mr. Holmes first argues that there is no
indication that the City can achieve the 6.6 units per acre required by the Regional Plan
adopted pursuant to the regional problem-solving process. That is not correct, as set
forth in your June 19, 2017, UGB Amendment Supplemental Findings to the Jackson
County Board of Commissioners.

Mr. Holmes also argues that the City fails to address the Goal 10
requirement for providing affordable housing. Mr. Holmes does not cite a particular
provision or case or otherwise explain how the City's UGB amendments violate the Goal.
What Goal 10 requires is for the City to determine the needed housing types and provide
for sufficient land and a mix of densities to meet those needs over the planning period.
OAR 660-008-0010. See also OAR 660-024-0020. The Housing Element and the
Regional Plan include these determinations. Goal 10 also requires the City to adopt
specific plan designations to accommodate the various housing types. OAR 660-008-
0020. The City has done so. Mr. Holmes fails to explain why these actions are not
sufficient to comply with Goal 10.
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Failure to Close the Record. Mr. Holmes argues that the City failed to
close the record and therefore allowed information to be submitted outside of the public
hearing process that influenced Council's deliberations and decision.

Large-scale UGB amendment proceedings are legislative, not quasi-
judicial, proceedings, and the City has treated it as legislative decision throughout the
process. Ex parte contact rules do not apply to legislative proceedings; indeed, members
of the community are free to lobby Council outside of the public hearing process and to
submit information directly to Council, which Council can consider or not consider such
information as it sees fit. Mr. Holmes cites no authority for his proposition that that this
is a violation or is otherwise improper in a legislative context. No such authority exists.
The sole question is whether the evidence relied on by Council in making its decision
provides an adequate factual basis to support the decision under Goal 2.

Even if failure to close the record were a procedural violation, such a
violation is only grounds for reversal or remand if it prejudices a party's substantial
rights. See, e.g., Pinnacle Alliance Group LLC v. City of Sisters, 73 Or LUBA 169 (2016).
The County hearing process provides participants with an additional opportunity to
submit evidence and testimony into the record to address Council's decision, an
opportunity that Mr. Holmes has taken advantage of. To any degree that Council's
failure to formally close the record was a procedural error, it did not prejudice the rights

of any party.

Agricultura] Buffers. Mr. Holmes finally claims that adjustments made by
the City to the UGB boundary as a result of public testimony created an inefficient land
use pattern, particularly since they increased the amount of land dedicated to
agricultural buffers.2 Mr. Holmes claims that the buffers should be considered

"buildable” land, and therefore concludes that Council's decision includes an excess of
buildable land.

At the threshold, as Mr. Holmes acknowledges, agricultural buffers are
required by the Regional Plan adopted through the Regional Problem Solving process.
See City of Medford Regional Plan, section 4.1.10; Regional Plan vol. 2, app'x IT1 at 16 et
seq. The Regional Plan requires the buffers to be located on urbanizable land in most
cases, and requires that these requirements be adopted into the plans of participating

2 Mr. Holmes claims that the amount of the buffers increased by 44 acres; the increase is approximately
10 acres, according to a GIS analysis conducted by City staff. See June 19, 2017, Supplemental Findings
at 6.
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jurisdictions. The City of Medford adopted section 10.802 as part of its land
development code in order to comply with the Regional Plan. The Regional Plan and
the Medford Land Development Code have been adopted and are deemed
acknowledged.3

The buffers are designed to mitigate the impact of urbanization on
adjacent agricultural land, including spray drift, trespass and vandalism, odor, dust,
smoke and ash, water run-off, and noise. See Land Development Code
section 10.802(E). The Code generally requires them to remain undeveloped and
include vegetative buffers and screening. Land Development Code
sections 10.802 (G) — (N). As noted in both the Regional Plan and the Code, the buffers
are intended to be perpetual, except for the buffers protecting agricultural-zoned land in
urban reserves, which could be converted at such time as the UGB is expanded in the
future.

OAR 660-008-0005 defines "buildable land" as follows:

"(2) "Buildable Land" means residentially designated land within the
urban growth boundary, including both vacant and developed land likely
to be redeveloped, that is suitable, available and necessary for residential
uses."

The buffer areas will not be "suitable or available" for residential uses
during the current planning period. Some of the buffers might become "suitable and
available" at the time of a future UGB amendment and thus become "buildable land” at
that time. But for the current planning period, they are off limits. The City correctly
excluded them as "unbuildable."

Nothing in the Regional Plan or section 10.802 indicates that the amount
of the buffer areas should drive the location of the UGB, as Mr. Holmes suggests. The
proposed location of the UGB adopted by Council complies with the Goal 14 factors for
the reasons set forth in the City Findings. The buffers are merely a required mitigation
measure designed to protect adjacent agricultural land once those locations have been
determined. The tail does not wag the dog.

3 We note that Goal 14 boundary location factor 4 requires consideration of the compatibility of proposed
urban uses with nearby agricuitural and forest activities occurring on farm and forest land outside the
UGB, which is exactly what the agricultural buffers are designed to ensure.
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Conclusion. A UGB amendment is a complex decision based on
assumptions, prior decision-making, and input from the public over the course of years
of process. The Medford City Council has considered all of the evidence and testimony
over a long period and has made a reasonable decision based on the criteria and
explained that decision in its findings. 7

Very €ruly yours,

‘ " \~//’/'/ {}_\ o
" Jeffrey G. Cohdit, P.C.

ce: Ms. Lori Cooper, City Attorney
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EXHIBIT E

City of Medford

Planning Department

Working with the community to shape a vibrant and exceptional city

MEMORANDUM

Subject: UGB Amendment Supplemental Findings

To: Jackson County Board of Commissioners

From: Matt Brinkley, Planning Director

Date: June 20, 2017 (revised density calculation number on pg.2)

Dear Commissioners:

We appreciated the opportunity to present Medford's Urban Growth Boundary
Amendment application to you on May 17, 2017. We also appreciate the
opportunity to respond to oral and written testimony that was taken during the
public hearing portion of that meeting.

The following information is provided in response to that testimony, and to
provide additional clarification of important issues.

1. Public noticing during the City’s Planning Commission and City Council
processes

As Chair Roberts pointed out during the proceedings on May 17, our citizens
are important partners in this process. The Urban Growth Boundary Amendment
was processed as a “Class A” legislative action. As such, public hearings were
held by both Planning Commission and City Council. Notices of the public
hearings were published in the Medford Tribune, as required by Section 10.157
of the Medford Land Development Code. For Class A legislative actions, this is
the only notice required by the Medford Land Development Code. As a matter of
law, the City fulfilled its responsibilities to public notice according to its land
development code.

In addition to this, the City also directly notified owners of properties located
within the Urban Reserve Areas where expansion of the Urban Growth Boundary
was under consideration during Planning Commission proceedings. The first set
of notifications were mailed to 336 property owners and, in a few instances, other
interested parties who had already been involved in the UGB amendment
process.

Prior to this phase of the UGB amendment process, the City engaged in
significant public outreach and notification throughout Phase |. During the Phase
| “ISA” or Internal Study Area process, notices were mailed to 1,690 property
owners and interested parties inviting them to participate in that process.
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2. Further clarification of the minimum density requirements established
by the Regional Plan

It has come to our attention that the wording in the previous supplemental
findings dated May 17, 2017, may not have been clear. in responding to
question #1 “How will the proposed Urban Growth Boundary satisfy the minimum
density requirements established by the Regional Plan?”, we stated that the
“average density across |SAs [Internal Study Areas] and within the
unincorporated portions of the City’s current UGB and within proposed UGB
expansion areas will reach 6.2 dwelling units per gross acre if average density for
each residential zone were applied to these lands”. As a point of further
clarification, it should be understood that all residential lands that would be
included in Medford’s future Urban Growth Boundary as it has been proposed by
439-16-00008-LRP would have an average density of 6.2 dwelling units per
gross acre. It should be noted that this density is consistent with the overall
residential density of 6.3 dwelling units per acre that was established in the City's
2010 Housing Element for residential that has and will occur during the UGB
planning period (2010 Housing Element, page 66). The residential density for
land in ISAs, unincorporated portions of the current UGB, and land proposed to
be included in the UGB is actually 6.8 dwellings units per gross acre.

This is considerably higher than the average planned city-wide density of 6.2
dwelling units per gross acre over the planning period and reflects the significant
effect of the ISA process which increased planned densities in parts of the City
that are more suitabie for higher density and capable of most efficiently
supporting it. Discussion of the ISA process and its effect on density is
presented on pages 119 — 123 of the County Planning Commission packet as
well in the two Power Point presentations City staff made to the JCPC and
JCBOC.

Mr. Holmes, in his May 17, 2017 letter, has expressed a concern that the ISA
process failed to sufficiently increase average densities in certain parts of the
proposed expansion area, particularly those on the east side of Medford. He
relies on a statement made by Planning Department staff in the staff report that
was presented to the City Planning Commission at the beginning of its
deliberations:

“With the revised ratios of residential land types in the UGB expansion area
the average density of the residential land types alone will not result in a
density of 6.6 units per acre [...]" (March 12, 2015 Staff Report to the
Planning Commission, page 27).

But this statement refers only to the average planned density of Urban Reserve
land into which the UGB is proposed to expand, and does not account for the
relationship between increased density in ISAs and lower density residential land
at the edge of the proposed UGB (what will be the edge of the City of Medford for
many decades after the UGB amendment has been approved). As stated above,

Page 2 of 11

- 263 -

Page 98




Subject: UGB AMENDMENT SUPPLEMENTAL FINDINGS
File no. 439-16-00008-LRP
Date: June 20, 2017

when planned densities of the three types of land addressed by Phase | of the
UGB amendment process are considered together, and in isolation from other
residential in the current UGB, the overall effect is 1) to meet the planned
densities recommended in the Housing Element for the 20 year planning period,
and 2) to exceed the minimum density of 6.6 dwelling units per gross acre
required by the Regional Plan and 3) to reduce a net total need for urban land
(both residential and employment land) by 92 acres. The Regional Plan itself
anticipates that minimum RPS densities could be met by shifting density from
urban reserve and existing unincorporated UGB lands to land within current City
boundaries. Performance Indicator 2.5 of the Regional Plan states unequivocally
that minimum densities “can be offset by increasing the residential density in the
City Limit" (Regional Plan, Volume 1, page 5-5).

Documenting and enforcing this provision will be achieved through “urbanization
plans” that will be required at the time of annexation into the City. These plans
must demonstrate compliance with, among other things, minimum densities and
the proportions of various land types required by the Regional Plan. Mr. Holmes
dismisses this strategy summarily and without any real explanation, stating that
the urbanization plans will only “allow” rather than “require” compliance with this
requirement—implying that developers would be able to achieve lower residential
densities. The proposed language for the “Urbanization Element” that will
establish process and standards for these plans states “The urbanization plan
must demonstrate how the planned residential development will meet the
minimum density requirement of 6.6 units per gross acre [...]" (JCPC packet,
page 52).

It is our belief that urbanization plans are the best way to meet the City'’s
obligations under the Regional Plan, implement good planning practices, and
accommodate the needs of private property owners and developers who will
most certainly encounter development constraints and market forces that will
influence what they are actually able to develop. The approach suggested by Mr.
Holmes, whereby less land would hypothetically be included in the proposed
UGB by forcing developers to meet a single rigidly constructed standard, would
eliminate the flexibility allowed for by the Regional Plan, and could even result in
a deficiency of needed buildable land. Urbanization Plans, furthermore, provide
yet another (and arguably more meaningful) opportunity for public involvement as
each plan is reviewed through a public process with the Planning Commission
and City Council.

3. Clarification of the size of the proposed UGB

In his letter dated May 17, 2017, Greg Holmes of 1,000 Friends of Oregon
asserts that there are “inconsistencies even in the City’s Application to the
County around exactly how much land is being proposed for what purposes [...]"
(p- 2). To begin, the total extent of the UGB as proposed is 4,046 acres, as
presented to you at the public hearing on May 17. This includes 511 acres of
already developed and unbuildable lands; 1,877 acres for Prescott and Chrissy
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File no. 439-16-00008-LRP
Date: June 20, 2017

parks; 1,039 acres for residential development; and 618 acres for employment
land. Mr. Holmes may be confusing calculated “need” for land with what is
actually proposed. There is a difference between the two: Table 3.4 on page 121
of the Jackson County Planning Commission packet shows that 1,032 acres
were determined to be “needed” to accommodate residential development
outside of the current UGB, whereas the proposal before the Jackson County
Board of Commissioners identifies 1,039 acres of residential land—7 acres more
than calculated need. Likewise, Table 3.8 on page 123 of the Planning
Commission packet shows that 637 acres are needed to accommodate
employment land development outside of the current UGB. The proposal, on the
other hand, identifies 618 acres for that purpose—19 acres less than calculated
need.

The discrepancy between both sets of numbers ¢an be explained by the fact that
‘need” is a mathematically derived estimate that must be translated into a real
world where property lines do not exactly correspond with mathematical
abstraction. City staff, members of its Planning Commission and City Council,
and numerous stakeholders worked to reconcile estimated need for various types
of urban land with the reality that parcels of land are often irregularly shaped,
unequally and uniquely situated, and almost never come in standard sizes. As
the State Planning Goals allow for and require, the Medford City Council did its
best to provide sufficient land for each and every stated need while recognizing
that the final result could never be perfect or mathematically exact.

4. Medford’s UGB amendment in context

Commissioner Roberts asked an important question that was not addressed in
our presentation: what is the size of Medford’s UGB amendment relative to the
current UGB? Medford's current UGB, which has been unchanged since 1990,
is a little over 28 square miles or 18,076 acres. Of that, 936 acres are used by
the airport leaving 26.80 square miles or 17,140 acres for residential and
employment land. The City of Bend, which does not have an airport within its
Urban Growth Boundary, is 33.27 square miles or 21,293 acres.

The proposed UGB would add another 1,658 acres of buildable urban land and
1,877 acres of wildland parks to the City’s current UGB (another 511 acres that is
included as already developed or unbuildable). A detailed list of the different
types of land included in the proposed UGB can be found on page 45 of the
Jackson County Planning Commission packet and is also included on Map
Exhibit C. Excluding the wildland parks, the proposed UGB represents a 9%
increase over the current UGB's total land area; if the airport is removed from the
total, the increase would be close to 10% of its current area.

5. 1000 Friend’s concern about the “politicization” of the process

Mr. Holmes states in his May 17 letter that, “our observation is that the City
Council's process quickly became a politicized process of finding ways to include
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as many property owners as wanted into the UGB and, when it became apparent
that that could not be justified given the record, became an exercise in finding
ways to add more land to the proposal.” UGB amendments are by their very
nature “political’: whatever the merits or deficiencies of urban growth boundaries
as a mechanism for managing the urbanization of land, they necessarily have the
effect of distributing costs and benefits to private property owners depending on
whether a property is located inside or outside a UGB. As is probably true for
every Urban Growth Boundary Amendment undertaken, the City of Medford has
considered the preferences and needs expressed by individual property owners
in their relation to the overall goals of a UGB amendment. This process, wherein
different parties hold different opinions concerning those choices, is unavoidably
political. in this case, however, the proposal before the Board of Commissioners
represents a consensus among parties that own property in the proposed
expansion area. Testimony was provided by several individuals during the
County Planning Commission and Board of Commissioners hearings explaining
the process through which these property owners agreed to a proposed
boundary configuration where many, if not all, of them allowed land to be
removed from consideration for inclusion in the proposed UGB in order to meet
the calculated need for urban land. It needs to be emphasized that this process
of negotiation and compromise did not involve the estimation of urban land
demand. Demand was established in the 2010 Housing Element.

In his May 17 letter, Mr. Holmes insinuates that the proposal was engineered by
City Council to meet the needs of property owners at the expense of the integrity
of the proposal, but this is not supported by the record that demonstrates
relatively little difference between the preferred configuration of the UGB as
recommended by staff, Planning Commission, and City Council. (See previous
discussion of “Excess Land” on beginning on page 125 of the Jackson County
Planning Commission packet on in the Supplemental Findings letter from the City
of Medford Planning Department, dated May 17, 2017). The record also
documents significant portions the lengthy proceedings wherein City Council
considered many factors in reaching its final decision, not just the opinions of
property owners and developers with a direct stake in the outcome of this UGB
amendment Jackson County Planning Commission packet, pages 170 — 191).

The City of Medford suggests, furthermore, that direct involvement and open
conversation with Urban Reserve Area property owners is a practice that is
consistent with State Planning Goal 1.

6. Status of the City Council’s hearing process and record

The City’s special counsel for this UGB amendment, Jeff Condit, has provided
the attached letter dated June 12, 2017 responding, in part, to this allegation. In
summary, he finds that "large-scale UGB amendment proceedings are
legislative, not quasi-judicial, proceedings”, and are, therefore, governed by more
permissive rules that would allow, for example, “members of the community” to
“lobby to Council outside of the public hearing process and to submit information
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directly to Council.” During a legislative process, a council need only
demonstrate that it made a decision based on an “adequate factual basis.” Even
if the record was not in fact closed, and a procedural error was committed, the
error would have to “prejudice a party’s substantial rights.” Mr. Holmes does not
provide any analysis in his May 17, 2017 that would explain how, in this case,
such a procedural error would cross this threshold. Additional analysis regarding
this issue is provided in Mr. Condit’s letter.

7. Purported “inefficient” land use pattern caused by configuration of
unbuildable agricultural buffer land

Before examining this issue in detail, a factual error in Mr. Holmes' May 17 letter
should be corrected. He incorrectly states that “City Council created a need for
an additional 44 acres of land to be dedicated to agricultural buffers” based on
“figures provided on Exhibit QQQQQ of the City's record [...]” (page 5). The total
acreage for agricultural buffers is not specified in this exhibit, and it is
understandable how Mr. Hoimes may have arrived at an incorrect total. He also
relied on an earlier analysis of the Planning Commission’s recommended UGB
configuration, which was thought to have had 87 acres of agricultural buffers.
That number was not the correct, final total agricultural buffer acreage. GIS
analysis performed by the City confirms a smaller difference in the total number
of acres of land needed for agricultural buffers between the City Council
proposed UGB and Planning Commission recommended configurations. The
Planning Commission configuration included 114 acres of agricultural buffers; the
City Council's configuration 124. The correct difference in the amount of
agricultural buffer land between these two configurations is 10 acres. This is
important to know insofar as Mr. Holmes states that 1000 Friends had been
supportive of the Planning Commission process and its recommendation. In
terms of agricultural buffer land, the two proposals vary by less than 10%.

Mr. Holmes alleges in his May 17 letter, as he had previously, that

“by cutting properties out of larger blocks to create enough acres to
accommodate property owners who wanted into the UGB this round and then
adding back only pieces of multiple urban reserve areas, the City Council has
created an inefficient land use pattern that is exacerbated when combined
with the decision to treat the agricultural buffers as ‘unbuildable land.’ The
result will create long and narrow strips of land that in the future may not
connect with anything but will likely remain undeveloped in perpetuity.”

Mr. Holmes’ contention that the proposed configuration of the UGB is somehow
more inefficient due to the presence of more agricultural buffers is not
substantiated. He has not provided any measurement by which the alleged
inefficiency can be objectively evaluated, unless it is his contention that
inefficiency results from the mere inclusion of additional land within the UGB for
the purposes of protecting adjacent agricultural fand. He does not claim, for
example, that agricultural buffers would somehow impair the efficient delivery of
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urban services and urban infrastructure in the proposed expansion areas, nor
does he provide any analysis to explain why agricultural buffers would not be
able to be developed at some future time after the UGB is expanded again and
those buffers are no longer needed.

Mr. Holmes’ assertion the proposed UGB configuration will result in
undevelopable remnant lands in the future makes some sense when considered
in isolation: agricultural buffers will tend to be long strips of land separating urban
from rural. The ability to develop those buffers at some point in the future,
however, will largely be determined in the future when more is known about the
nature of development on what is now, and will remain for several decades,
agricultural land located in Medford’s remaining Urban Reserve Areas adjacent
to the buffers. One could easily envision a scenario where land that was once
used for agricultural buffering could be repurposed as public right of way for
roads, trails and linear parks, and other urban infrastructure that will serve
development that occurs decades from now. One could just as easily envision
development of buffer land for housing and employment uses. Mr. Holmes
acknowledges this in his own letter, stating in a footnote at the bottom of page
that “We believe that if selected with some care the buffers created in this round
of UGB expansion may in fact be developable in the next UGB expansion” but
that “This issue does not appear to have been addressed by the City Council
decision.” We believe that this issue is best addressed by policy-makers in the
future when they assess the City’s need for additional urban land at that point.

In the current case, Mr. Holmes provides no analysis to explain why, even in
broad terms, the particular configuration of agricultural buffers in the proposed
UGB would be any less developable than some other configuration in the
future—he simply relies on the fact that there would be more of them.

Finally, in his letter dated June 12, 2017, Mr. Condit addresses Mr. Holmes
argument that agricultural buffers should be considered “buildable land” and that
these buffers can and should be used when considering the location of the UGB,
His finds, just as the City has argued throughout this process, that agricultural
buffers cannot be considered as “buildable” because, by their very function, they
are not “suitable” or “available” for residential development. Mr. Condit further
clarifies that although agricultural buffers are required by the Regional Plan, there
is no legal requirement to consider the amount of agricultural buffer land when
evaluating the proposed UGB.

8. What is the legal status of the 2010 Housing Element? Has the Housing
Element been acknowledged by the State of Oregon?

Throughout this process, 1000 Friends of Oregon and representatives from the
Department of Land Conservation and Development (DLCD) have questioned
whether or not the Housing Element of the City's Comprehensive Plan was
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acknowledged by the State of Oregon, and whether or not the City should use its
findings as a basis for this UGB amendment proposal. Mr. Holmes implies in his
May 17 letter that the City’s findings that were submitted to the County as a part
of its application merely attempt to provide a legal defense of the alleged error
rather than “fix” it. To the contrary, Council’s findings do directly address his
concerns, though obviously not to his satisfaction. It continues to be the City’s
position that the 2010 Housing Element may be used through this process as a
matter of law. Without belaboring the issue, which was addressed by Mr. Condit
during the Jackson County Planning Commission hearing and is explained in
detail on pages 64-67 of the Jackson County Planning Commission packet, the
City has found that neither DLCD nor any other party “challenged the enactment
of or assumptions contained in the Housing Element” when it was appropriate
and legally acceptable to do so in 2010—when the Housing Element was in fact
adopted. ,

This leads to the question of policy, which is also addressed in Council's findings
despite Mr. Holmes’ claim to the contrary. Those findings identify four separate
reasons that compelled City Council to decide to use the 2010 Housing Element,
not just because it was legally permissible to do so, but because it represented a
better policy choice than revisiting it:

1. The UGB amendment process began with this and other planning
documents, all of which are interrelated, all of which underwent significant
public process, including the involvement of 1000 Friends of Oregon,
DLCD, members of the community, local officials, and other stakeholders.
Mr. Holmes suggests that the City simply “fix” alleged errors in the
Housing Element as if it were merely a matter of changing a few numbers
within the document. His conclusion seriously understates what would be
involved in that process. For example, Phase | of the UGB process (the
ISA process) began in earnest in 2013 and concluded in 2014 and the
Council's deliberation on the UGB lasted an entire year. During the time it
would take to “fix” any alleged errors, new population projections and
other factual information will emerge. Without the ability to proceed
through the UBG amendment process with an integrated and internally
consistent set of assumptions, applicants (cities) would be forced to chase
a constantly moving target.

2. The “risk” of including too much land in this UGB proposal is mitigated by
the fact that the alleged excess land is relatively small compared to the
size of the proposed UGB and that there are uncertainties “inherent in a
twenty-year need projections” (Jackson County Planning Commission
packet, page 66). City Council made findings that explain and justify the
inclusion of these lands into this UGB proposal.

3. The only lands considered for expansion of the UGB are in Urban Reserve
Areas, which were identified through the Reginal Problem Solving process
for urbanization over the next 50 years. As a matter of policy, the future of
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these lands has been decided, and the current proposal, would consume
less than 40% of the 4,488 acres of Urban Reserve land intended for
urban development (i.e. not including the two wildland parks).

4. Finally, Council found that 1000 Friends concerns only consider one part
of the Housing Element and not the element as a whole. For example, in
determining need for residential land, the Housing Element used a much
higher average net density for the planning period than had been
cbserved in the past. Doing so had the effect of reducing overall need for
residential land than would have been the case if the City had used
development densities that were closer to historical averages.

9. Housing Affordability

The benefit of the Phase | ISA process should not be underestimated, as it is by
Mr. Holmes when in his May 17 letter he both “commends” the City for
undertaking that process and then trivializes its impact by stating “that action did
not create any more higher density housing options than would have been
created otherwise—it simply moved some of those acres from potentially being
the outside edges of the city closer into the core and nearer to transportation”
(page 6).

“Simply moving” density created opportunities for higher density housing in parts
of the City where urban services and infrastructure—not just “transportation”—
are already available. Providing housing in closer proximity to jobs, services,
and amenities reduces dependence on trave! by automobile, which is a
significant, hidden cost of housing—particularly for households with middle and
lower incomes. These parts of the City also tend to be more economically
developable, compared to areas with more environmental constraints and
greater infrastructure needs. As such, housing developed in these areas tends
to be more affordabie, and a stronger business case can be made for the
development of housing that is affordable to broad segment of the community.
This directly refutes Mr. Holmes other assertion that “Despite the evidence in
the record, the City Council's plan removed land in the Planning
Commission’s recommendation fromi neighborhoods that are relatively
more affordable and added it and more to the most expensive areas of the
city.”

Mr. Holmes is also dismissive of testimony provided during the Planning
Commission hearing when staff described current actions being taken by the City
of Medford to address housing affordability. Among these is the development of
a Regional Housing Strategy. Mr. Holmes observes that “It cannot be relied
upon as demonstrating how the city will meet current and future documented
needs for more housing availability” (page 3). We believe that this is an
important action that demonstrates the City’s commitment to addressing housing
availability and affordability. It is a requirement of the Regional Plan that has
been adopted has an element of the City's comprehensive plan. The City,
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Subject: UGB AMENDMENT SUPPLEMENTAL FINDINGS
File no. 439-16-00008-LRP
Date: June 20, 2017

therefore, believes that this initiative can be relied on as evidence of its
commitment to addressing affordability and availability of a range of housing

types.

Mr. Condit also addresses this issue in terms of its Goal 10 implications,
concluding that the City in its application has complied with Goal 10 requirements
“to determine the needed housing types and provide for sufficient land and a mix
of densities to meet those needs over the planning period.” Goal 10 does not
require, as Mr. Holmes implies, that jurisdictions include detailed plans describing
measures to provide affordable housing.

10.Response to Exhibit 26, dated May 15, 2017, from the Conrads and
Matsons

Based on this letter, City Planning staff recognizes that the Conrads, Matsons,
and other neighbors are opposed to the Urban High Density Residential (UH)
General Land Use Plan (GLUP) designation proposed in northeast MD-5. Per
the Regional Plan, MD-5 in its entirety (and over the entire 50-year period) is
required to provide 56% of its land use allocation to residential development.

The City's residential GLUP designations fall into three categories: Urban Low
Density, Urban Medium Density and Urban High Density. Each of the proposed
MD-5 areas includes the Urban Low Density component as well as either Urban
Medium or Urban High Density. Each subarea of MD-5 proposed for inclusion
shares in balancing the needs of different housing types over the planning period
and creating a range of housing options to meet residents’ changing needs. The
UH designation on the property in question was offered by the property owners
and is documented in a letter submitted by their land use consultant dated
February 5, 2016, (Exhibit RRRRR) in the City’s record.

An original concept plan developed by Planning staff in 2015 showed this area of
MD-5 as a Commercial GLUP designation, which could be argued to be more
intense than the proposed UH designation. As the Urban Growth Boundary
process evolved through the City Council hearings, certain lands were included
or excluded and as such a re-allocation of GLUP designations had to occur in
order to meet the Regional Plan requirements.

The City's proposal seeks to include 4,046 acres into the Urban Growth
Boundary. Of this amount 1,877 acres is the City owned wildland parks (Prescott
and Chrissy) and will remain as parks. Another 511 acres is identified as being
developed or unbuildable and the remaining 1,658 acres is proposed to
accommodate residential, commercial, and industrial uses. The letter implies
that all 4,000 plus acres are for future development, which is inaccurate.

The letter indicates that the projections used by the City are overstated, but it
does not provide findings or an explanation to support this claim. As such, it is
difficult for staff to respond meaningfully to such an allegation. It is interesting to
note that Mr. Conrad himself moved to Medford a year ago, and chose to live in a
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neighborhood that includes 41 higher density, single family attached townhomes.
Medford needs land for residential development precisely because people like
Mr. Conrad and his neighbors find it to be a desirable place to live. The City has
a statutory obligation to accommodate that demand in as reasonable and
efficient manner as possible. Nothing in Mr. Conrad’s testimony explains exactly
why the City has failed in that responsibility.

Environmental impacts and the need for urban infrastructure and services to
support future development have been evaluated extensively for this level of
planning (for example, see page 127 — 165 of the Jackson County Planning
Commission packet for discussion of urban infrastructure needs scoring). The
inclusion of lands in the UGB is not an automatic approval to be annexed or to
develop to urban level standards. An evaluation of needed street infrastructure,
environmental constraints and requirements to protect or mitigate impacts, and
utility extensions are part of the property owner’s and City’s responsibility to
analysis and prove it can be satisfied at the time development occurs. In this
particular case, the property has committed itself to necessary infrastructure
upgrades, inciuding improvements to Cherry Lane. The Hansons, the property
owners, have also worked closely with a consultant to develop a Wildlife Impact
Mitigation Plan to address potential impacts to Roosevelt Elk habitat. For
additional discussion of these issues and additional explanation for inclusion of
this property in the UGB, please refer to the attached Exhibit RRRRR from the
City Council UGB hearings.
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EXHIBIT F

City of Medford

Planning Department

Working with the community to shape a vibrant and exceptional city

MEMORANDUM

Subject Committed Residential Density
File no. CP-14-114

To Matt Brinkley, Planning Director
From Chris Qlivier, Planning GIS Coordinator
Date June 20, 2017

ANALYSIS OF MEETING COMMITTED RESIDENTIAL DENSITY

This analysis was produced in order to determine average gross density within the
Urban Growth Boundary (UGB} as proposed by CP-14-114 which includes land within
the current UGB that was revised as part of the Internal Study Areas (ISA} process, the
land in the current UGB outside the City Limits and the proposed expansion area in the
designed Urban Reserve area. This is different from the April 21 memo that calculated
the housing density within the future and current UGB.

Background

During the City of Medford’s Urban Growth Boundary Amendment process, the City has
adopted the Regional Plan as part of the City’s Comprehensive Plan. The Regional Plan
has certain measurable performance indicators that have been identified and then
adopted by Jackson County and the participating cities, including Medford. The State of
Oregon’s Department of Land Conservation and Development {DLCD) will review these
measures to help determine the participating jurisdictions’ level of compliance with the
Plan. One of the performance indicators is the Committed Residential Density.

Analysis

According to the Regional Plan, the City needs to meet 6.6 dwelling units per gross acre
(du/gross ac) during the first phase of the Regional Plan {2010-2035). This density
commitment applies to land within the Inclusion Lands (land outside UGB}, the
unincorporated lands within the Urban Grown Boundary (UGB) and efficiencies done on
lands inside the City. Density factors that were used for the three different calculation
projects were as follows: Urban Residential {(UR) = 4.8 du/gross ac, Urban Medium
Density Residential (UM) = 12.8 du/gross ac, and Urban High Density Residential {UH) =
18.1 du/gross acre.

Board of County Commissioners
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The Inclusion Lands units per acre (density) of 6.34 was generated by subtracting the
Public/Semi-public {PSP) acres from the available Residential Acres (unbuildable
removed) in the three different General Land Use Plan (GLUP) categories (UR, UM and
UH). The gross density factor was then multiplied by the applicable GLUP Residential
acres dedicated to the residential use number. The total GLUP residential unit number
of 5910.4 units was divided by 932 residential acres (minus PSP) to achieve the number
of 6.34 units/gross acre density. The following table depicts the analysis for Inclusion
Lands (Outside UGB) calculation:

Density of proposed Inclusion Lands By GLUP {Outside UGB)

GLUP UR UM UH Total
Residential Acres (unbuildable removed} 891 27 121 1040
PSP Acres 76 7 25 108
Residential acres dedicated to Res. Use 816 20 96 932
Density factor 4.8 128 181
Units 3916.8 256 1737.6 59104
6.34 density

(units/acre)

The unincorporated lands within the UGB followed a similar calculation of Residential
Acres by GLUP minus PSP acres. The difference was then multiptied by the applicable
density factors. The density for this category was calculated to be at 5.56 du/gross acre.
The following table depicts the analysis for the unincorporated lands within the UGB:

Unincorporated lands within UGB

GLUP UR UM UH Total
Residential Acres {unbuildable removed) 240.6 289 6.7 276.2
PSP Acres 29 15 2 46
Residential acres dedicated to Res. Use 2116 139 4.7 230.2
Density factor 4.8 128 18.1
Units 1015.7 1779 8S.1 1278.7
5.56 density
{units/acre)
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The City Limit Efficiencies/Selected Amendment Locations (SAL) Change Area analysis

was a bit more complicated. The Residential lands which had their GLUP changed to a
higher density were identified with the goal of determining how many additional units
would be available to add to the density calculation. The analysis shows that after the
revised numbers are factored into the equation, the result is an addition of 727.9 units
from the City Limit Efficiencies procedure. The following table depicts the analysis for
the City Limit Efficiencies/Selected Amendment Locations (SAL) Change Area analysis:

City Limit Efficiencies/SAL Change Area

GLUP Change URtoUM  URtoUH
Acres 55.6 516
% of PSP acres UR 2.3% 2.2%
UR PSP acres 5.4 5
Prior acres available for units 50.5 46.6
Prior density factor 4.8 4.8
Prior unit potential 242.4 223.7 466.1
% of PSP acres changed GLUP 46% 24%
PSP acres 10.1 17.8
Revised acres available for units 45.5 33.8
Revised density factor 12.8 18.1
Revised unit potential 582.4 611.78 1194.18
Unit increase 727.9 additional units

The final step was to divide the sum of the three categories’ Units by the sum of the
acres: 7917 units / 1162.2 acres = 6.81 du/gross acre density. The highlighted yellow
numbers on the above tables are applied to the final table:

Total Density Calculation

Geographic location Units Acres Density
Inclusion Lands {Outside UGB) 59104 932 6.34
Unincorporated lands within UGB 12787 230.2 5.55
City Limit Efficiency Increase (Additional units) 7279

7917 11622 - 681  Units per acre
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Conclusion

In the Regional Plan, the City of Medford committed to a density of 6.6 dwelling units
per gross acre in the first planning period from 2010-2035. The analysis reveals
Medford is projected to achieve a 6.8 du/gross acre. This projected density will meet
the Committed Residential Density. This measurement shows that the City is complying
with the density performance indicator.
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EXHIBIT G

Technical Memorandum CSA Planning, Ltd
4497 Brownridge, Suite 101
Medford, OR 97504

Telephone §41.778.0568
Fax 541.779.0114

Jay@CSAplanning.net

To: Jackson County Board of Commissioners
Ce: Matt Brinkley, Medford Planning Director
Date: June 21, 2017

Subject: City of Medford UGB Land Need Calculations

1000 FrienDs LAND NEED CONCERNS:

On May 17, 2017, 1000 Friends of Oregon local representative Greg Holmes, submitted a
letter to the Board of Commissioners raising a number of concerns with the City of
Medford's UGB amendment. Among these concerns, is a statement on Page 2 of the letter
that, "At this time it is not possible to quantify how much land that [the residential land
supply] should be, because the math is not easily extracted from the record. Indeed, there
are inconsistencies even in the City’s Application to the County around exactly how much
land is being proposed for what purposes.” This statement is accompanied by a footnote
that states, "For example, the table on p. 3 of the City’s Application says the final plan need
for residential land is 1,039 acres. However, Table 1.4 on p. 29 of the same document
indicates the need at 1,037 acres. Similar discrepancies are present for employment lands,
which p. 3 indicates are 618 acres while Table 1.3 at p.28 indicates the need at 837 acres.
Figures given in Appendix B in the same document (entitled “Land Need”) appear to march
the figures found in the body of the report, suggesting that maybe the summary table on p.
3 contains errors. It is not clear though, that this is the case.

CSA would like to take this opportunity to respond to the above land need concerns raised
by 1000 Friends of Oregon. First, it is worth noting that the alleged acreage discrepancies
observed in the footnote are on the order of 2 to 20 acres. Such "discrepancies” are
miniscule in the context of a UGB amendment Medford’s size. Such acreages represent on
the order of 0.01%-0.1% of the total UGB. This is well within the required degree of
precision for a UGB amendment of this size under the applicable regulations.

The math is a function of the complex regulatory process that has been created to which
the math must conform. Herein we set forth the City’s math into its formulatic terms.
While the equations may not make it any easier for the average person to understand, they
do show that the terms in the City’'s mathematics approximately balance in the ways
required by the reguiations. It also illustrates just how complex the “Land Need"” calculation
process is and how unreasonable it is to assert it should simple and easy to follow for
anyone who cares to examine it.

LAND NEep CALCULATION EXPRESSED IN A FORMAL ANALYTIC MIANNER:

General Land Need: Under Goal 14, "land need” appears a straightforward concept upon
initial consideration. However, there are a number of variables that comprise land need.
Unpacking “land need” into its constituent variables provides a framework to explain the
UGB selected by the City's boundary amendment. Essentially, Goal 14 requires a UGB to
include the proper amount of land for urbanization where the total land demanded to meet
identified urban land needs over the planning period is approximately equal to the amount
of land supplied within the UGB. “Land Need”, under Goal 14 can be conceptualized with
the following general formula:
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(Rdrgs + Edrgs + Odrge) + (Rdguy + Edppy + Odpop + Ugce) + Upga =
(Rssag + ESEGB + Odsag) + (RSAGB + ESAGB + odAcp) + (RSBLT + ESQLT + oeBLT + UBGE) + UBGA

Where:

Rdyep = Total acres of gross buildable residential land demand for additional future population
Edrcg = Total acres of gross buildable employment land demand for additional future employment
Odreg = Total acres of gross buildable otBer land demand for additional future population & employment
Rdguy = Total gross acres of residential land demanded by existing Bousefolds (& pop)
Edgpy = Total acres of gross employment land demanded by existing employment
Odpgp = Total acres of gross otBer land demanded by existing population & employment
Rsgop = Total acres of gross buildable residential land supply witBin existing UGB
Espgp = Total acres of gross buildable employment land supply witBin existing UGB
Odggp = Total acres of gross buildable other land supply witBin existing UGB
Rsugp = Total acres of gross buildable residential land supply to be added to UGB
Esags = Total acres of gross buildable employment land supply to be added to tBe UGB
0dscs = Total acres of gross buildable other land supply to be added to tBe UGB
Rsg.r = Total acres of built residential land supply in tBe existing UGB
Esgr = Total acres of built employment land supply in tBe existing UGB
Odg.r = Total acres of built other land supply in tBe existing UGR
Ugcs = Unbuildable gross acres in tBe existing UGB
Ugga = Unbuildable gross acres to be added to tBe UGB (if any)

In the context of a UGB amendment (as opposed to establishing a new UGB), some of the
above terms cancel themselves out. The regulatory structure for UGB amendments
essentially assumes that the demand of the existing population for residential land, the
demand of existing firms for employment land and also demand for “other” land is
approximately satisfied by the built supply of those respective land need categories. In the
“real world”, this would only not be the case in instances of diminishing future demand
from existing conditions (due to outmigration of population and reduction of existing
employment base} or in circumstances where existing built supply is very different from
existing demand conditions which would manifest as high vacancy rates of existing
dwelling units and/or commercial and industrial buildings. Neither of these circumstances
exist in Medford where vacancy rates tend to be low, if anything, and Medford has not
experienced any sustained population or employment losses. As such, the assumptions
that exist in the regulatory structure are consistent with the actual experience in the City of
Medford. Therefore, the following terms approximately cancel one another:

(Reguy + Eeppy + Oepop + Upge) = (Rspyr + Esgrr + O€gpr + Usge)

There are some instances where the above assumption is not expected to be true and this
is in the case of redevelopment. Medford accounted for redevelopment as additional
supply within the existing UGB by adding lands with redevelopment opportunities as 462
acres of additional supply to meet future needs (see Medford Housing and Economic
Elements for detailed methodologies).

Land Need for UGB Amendment: With a small redevelopment assumption used to adjust
buildable supply to meet future needs, the general land need equation can be reduced by
removing the above terms that concern existing population and employment and cancel
one another out. Then the amount of land to be added to the UGB can be expressed by
rearranging the equation algebraically, as follows:

((Rdrgp - Rsges) + (Edres — Esses) + (Odres — Odggs) + Usga) = (Rsags + ESage + Odagp + Upcas)

The above equation represents a general formula for Goal 14 Land Need for UGB
amendments where the supply of land to be added to the UGB on the right hand side of the
equation is in approximate equilibrium with unmet demand for land for future housing,
employment and other urban land needs. Actual application of the above general formula in
the context of a specific jurisdiction’s UGB amendment is dependent on a number of
factors, as follows:

Moedford UGBA - Math Page 2 of 8
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1. Some regulatory requirements for UGB amendments, and the associated case law,
specify how the above variables should be defined and accounted. In other cases,
the regulatory requirements provide “safe-harbors” which establish evaluation
methodologies available in certain circumstances which are determined, as a matter
of rule, to be compliant with Goal 14 but are not mandatory

2. Even for the variables with specific administrative rule applicability, local
jurisdictions are still left with some latitude to define the variables in accordance
with the local comprehensive plan and to establish methodologies to estimate
values. Definitions and the methodologies for the estimation of individual variables
should be internally consistent.

3. Variables associated with land demand are based upon future projections.
Projections of this type have a margin of error and this is one reason that Goal 14
land need is approximate and is not held to an unreasonable level of precision (cite
rule).

With the above described general formulation of land need under Goal 14, the formalized
calculations can now turn to the particular ways in which the Medford chose to define the
above generalized variables and the methodology Medford has employed to address Goal
14 land need as follows:

The process of determining Medford’s land need for the next 20 years started with the
adoption of the Population Element in 2007. This study looked at the forecasted population
growth in Medford through 2040. The next step was the Buildable Lands Inventory (BLI),
adopted in 2008, consistent with OAR 660-024-0050 and ORS 197.186 and 197.296. This
study identified the number of acres, in total and by type, available for development within
the City’s current UGB. The BLI showed that there are approximately 2,592 gross residential
acres’ and approximately 1,078 gross employment acres? available for development within
Medford’'s UGB.

Residential Demand Term: Medford’s adopted Housing Element sets forth Medford's
definitions and estimation methodologies for residential land demand and supply within the
existing UGB to arrive at values for the residential land need term in the equation:

Rdres - Rsgee

Because residential land need concerns supply of needed housing to meet future projected
population needs, the methodology established by Medford in its Housing Element to
resolve the above term is done first in terms of dwelling units and then converted at the
end to gross acres. Medford's methodology employs an algebraic substitution taking the
following general form:

(Hdrpy - Hsces)

Rdrgp - Rsgep = * Ngpea |+ (Pdrpa = Pswpa) + Gdger
Napyg

Where:
Rdrep = Total acres of gross buildable residential land demand for additional future population
Rsgep = Total acres of gross buildable residential land supply witlin existing UGB
Hdrpy = Total number of dwelling units needed (demand) for tle future population growt@
Hsegp = Total capacity of existing UGB to supply in dwelling units
Napyp = Density factor to convert Bousing units to net buildable acres
Ngpra = Net to gross factor to convert net buildable acres to gross acres
Pdrps = Total developable acres of residential demand for public/semi - public for future population
Psypa = Total acres of net supply of residential lands for npublic/semi — public uses for future pop.
Gdg,, = Total gross buildable acres needed for group quarters

The above math is expressed by Housing Element Table 41 and equates to:

! From Housing Element Table 30
2 From Economic Element Figure 28
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15,050 - 11,424
Rdygs — Rsggp = (E-T——) * 1.217)+ (425- (-1.3)) + 16

Rdreg - RSpcp = 996 gross buildable acre

Calculating capacity of the existing UGB to supply dwelling units is somewhat complex. It
requires separate analysis, by plan designation, for several different housing types and also
the conversion of needed housing units to needed net buildable acres to gross buildable
acres. This approach was appropriate to comply with certain other regulatory requirements
for planning residential land under Statewide Planning Goal 10. See, Medford’s Housing
Element for the specific calculation methodologies. The above value was the initial value
for the UGB review. During the UGB review, the City evaluated its existing plan
designations for residential land and made map amendments in UGBA Phase 1.

These map amendments changed the spatial arrangement of residential land supply (and
employment land supply). Using the rearranged land uses, the City applied a net acreage-
based calculation methodology for the lands affected by the amendments and then applied
the appropriate net-to-gross factor from the Housing Element to re-estimate the residential
land need for the boundary amendment decision. Through that process, the total gross
buildable land supply within the UGB for residential uses was reduced to a small degree
~36 acres. While the total change in acres was small, the amendments affected many
parcels throughout the City and thus required many GIS steps to calculate. The City
Council’s adopted analysis for available residential land appears in Appendices A and B of
Exhibit B to the UGBA Council Report dated August 18, 2018 (See, JCPC Record 117-121).
Table 3.4 therein shows the “Residential Land Need before and after UGBA Phase 1.
Mathmatically, the underlying calculations is as follows:

Rdrgp — Rsggs = 1,032 gross buildabie acres

There are important data definitions in Medford's methodology to establish the amount of
residential land that must be added to the UGB related to this term in the equation that are
defined in the Housing Element:

(Pdrpa— Psypa)

This term relates to total demand for public and semi-public uses less the net supply for
these uses in the existing UGB. This term has been the subject of some confusion during
the proceedings. Part of this confusion is that the acreage associated with this term only
concern buildable acreage and is not properly substituted with acreage where residential
uses and intensive urban park development would not otherwise be allowed, such as
riparian setback areas 3.

The confusion also stems, in part, from a misunderstanding of the data definition for the
supply term Hsgez which is in the first term in the equation, ((Hdrpy - Hscas) * Napyg * Ngpra). The
supply term Hscgp data definition includes all land within the existing UGB available for
residential development not specifically identified for a public/semi-public use. There are
constitutional and practical reasons why the City’s Housing Element defined this supply
variable in this way. For public uses, it is problematic from a constitutional (takings law)
standpoint to plan lands for “only public uses” prior to acquisition for the public purpose
without the property owners consent. From a practical standpoint, other semi-public uses
are tough to know locations in advance such as a church. The City has a Conditional Use
Permit process to approve these types of uses in residential areas and such uses can be
somewhat land consumptive. However, it is not known in advance where these uses will
ultimately be located. Thus, the supply term, Hsgs, interacts with the public and semi-
public uses term with respect to total supply for residential uses. Put another way, the
Housing Element dwelling unit capacity estimate of 11,424 units essentially assumes that
alt but 46 acres of residentially designated land within the existing UGB will be used for
houses and only 45 acres will be devoted to any public or semi-public uses. While
possible, it is unlikely the ultimate spatial distribution would be this heavily skewed to the

* Residential development is not allowed in riparian setbacks and developed park uses are very limited and
require compliance with specific CUP criteria that demonstrates impacts will be minimized and thereby limiting
the extent and intensity of development in these areas to minimat level.
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areas where lands are being added the UGB. Then the Housing Element estimates net
demand and supply for public and semi-public uses for the entire additional planning
population, as follows:

Lands needed for public operations and facilities include lands for city facilities, schools,
substations, and ather public facilities. Land needs were estimated using acres per 1,000
persons for all lands of these types. Lands needed for parks and open space estimates use
a parkland standard of 4.3 acres per 1,000 persons based on the level of service standard
established in the Medford Leisure Services Plan Update (2008), which is incorporated as
part of the Medford Comprehensive Plan. Theplan includes land needed for neighborhood
and community parks, which usually locate in residential plan designations. It does not
include land needed for natural open space and greenways, which may also be tocated in
residential plan designations (Housing Element, page 62).

Table 1.1. Public and Semi-public Land Need (Housing Element Table 40)

Type of Use Existin Acres Assume Estimated Planned
g per d Need Need per unbuilt
Acres 1000 (ac/1000 1000 supply in

Persons Persons}) Persons existing UGB
2009-2034

City 113 1.5 1.5 64

City Parks 527 6.8 4.3 153 12

County 36 0.5 0.5 17

State 47 0.6 0.6 22

Federal 26 0.3 0.3 12

Other public agency 43 0.6 0.6 20

Schools 265 3.4 0.6 20 26

Church 159 2.1 2.1 73

Fraternal 96 1.2 1.2 44

Private -43.7

Parks/Recreation

Total 1,313 17.0 11.6 425 1.3

Net Needed for UGB 426

(Pdrpa - Psypa) = 426 acres

Thus, the housing capacity of the existing UGB varies inversely on an acre for acre basis
with the amount of public and semi-public land located within the existing UGB. This land
need serves the entire forecasted population of 115,869 residents in the City by the year
2028 (35,5691 additional people planned for in the Housing Element). An additional 425
acres of Public and Semi-Public land to accommodate the additional population will provide
11.6 acres per additional 1,000 persons. If 425 additional acres of Public and Semi-Public
land are provided through the year 2029 in addition to the existing 1,313 acres supplied in
the base year, the City will have an overall average of 15 acres of Public and Semi-Public
land per 1000 persons through the planning period. This represents a 32% reduction of
acreage per person when compared to the amount available to the existing base year
population. The Council found, at the time it adopted the Housing Element update, that
this is a reasonable projection for future needs. It will result in a more efficient and
compact city with increasingly more intensive urban development combined with livability
elements associated with public and semi-public uses (e.g., an outdoor auditorium at a
church or a senior center with a community garden). The City's Housing Element clearly
states that the public and semi-public land needs in this term concern urban developed
public and semi-public uses. This is land that would otherwise be available for residential
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development. It does not pertain to unbuildable land that might serve as open space but
could not be used to build homes and other structural development.

Employment Land Demand Term: The formalized calculations next turn to employment
land need as established in the Economic Element (adopted in 2008) which considered the
projected population growth, along with economic trends, to determine the overatl need for
employment land over the 20-year planning period. This estimates the following term in the
general land need equation:

(Edres - Esgca)

The Economic Element sstimated the term by first estimating the demand for net buildable
acres, then subtracting the supply of net buildable acres, and then multipliying the
difference by the net-to-gross factor to arrive at net buildable acres. The Economic Element
projected demand for 1,644 net buildable acres under the high growth scenario selected by
the Council in its adoption of the Economic Element. The Economic Element identified
1.078 acres of net buildable land supply within the existing UGB. Applying the net-to-gross
factor of 25% resulted in an estimated need for an additional 708 gross acres to meet the
demand for employment land. The Economic Element did identify a relatively significant
surplus supply of land for certain industrial land use demands within the existing UGB and
recognized that map amendments would have the potential to reduce the need for
additional employment land to be added to the UGB if appropriate amendments from
industrial to commercial were made. The City undertoock this work in Phase 1 UGBA.
Phase 1 increased the supply of net buildable acres for employment land from 1,078 acres
to 1,136 buildable acres. Subtracting the 1,136 from the 1,644 yields 508 net buildable
acres which equals 635 gross buildable acres, so:

(Edrgp — Esgeg) = 635 gross buildable acres

Other Land Demand Term: With the residential land need and employment land need
terms of general equation estimated, the remaining terms on the left side of the equation
are the “other land demand and supply” and the “unbuildable” acreage. We turn first to the
“other land demand and supply”

(Odrgs - Odggs)

The City's UGB amendment identifies two “other tand demands” that concern open space
acreage that will also allow for certain larger-scale outdoor recreation opportunities. These
needs have been identified for many years by the City and are described as special Urban
Reserve areas within the Regional Plan. The Regicnal Plan Element identifies the need for
large blocks of urban wildland park area on the east side to provide city-wide open space
and recreational opportunities. The City has no such uses anywhere in its existing UGB
and it is not uncommon for cities of over 100,000 people in the western united states to
have larger blocks of land within or adjacent to city limits that are managed for open space,
wildlife habitat and/or other outdoor recreation opportunities. The City seeks approximately
1.877 acres of such land to serve these needs in the form of two targe regional park areas
described as, MD-P Prescott and MD-P Chrissy in the Regional Plan. These areas are City-
owned wildland parks totaling 1,877 acres and no supply exists for these needs within the
existing UGB. Inclusion as urban reserve was intended to serve as a mechanism to
eventually incorporate this City property into the City boundary to allow the City to have
jurisdiction of the parks. The two MD-P areas were not considered areas for future urban
growth because of their classification as parkland. This land need is an “other land need”
necessary to meet open space and livability objectives for the City and has no direct
association demand for residential, commercial, or industrial development. This park land
presents a tremendous recreational and open space opportunity ta the City and the region,
in addition to creating a buffer between the city and rural lands to the north and east.

Thus,

(Odrgg — Odggp) = 1,877 acres needed for open space/outdoor rec. and Babitat

Unbuildable Land Term: The remaining term on the left hand side of the equation is:

Usea
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This term exists on both sides of the equation and essentially functions as “remainder
land”. Land demanded is atlways equal to land supplied because it is really just a function
of how unbuildable land is defined and buildable acreage vield variations (“feedback”) from
the boundary location selection process. During the proceedings, testimony implied that
the City is required to define all lands with some sort of urban utility as buildable land and
therefore be counted as existing supply within another term in the general equation. For
example, the City has seeks to have trails within its riparian areas and these lands were
classified as unbuildable land. One could argue that such land provides an open space
benefit and the low intensity trail use is a recreation use and does serve an urban planning
benefit. This argument implies that such land should not be treated the same as slopes
over 25 percent for example. However, this does not change the fact that this land area is
unavailable for residential or employment development and the public and open space need
described in the housing element is specific that the need concerns buildable land needs for
urban intensity public and semi-public uses and not open space type uses. As such,
redefining the variable would just move it from unbuildable land to a demand and
corresponding supply for “other urban land needs” to meet livability, open space and light
intensity recreational needs and the revised definition would apply to the inventory of
supply within the existing UGB and to lands being added on the other side of the equation.
Thus, redefining these variables would have a limited effect on the total land demanded or
the total existing supply within the UGB. The City has considerable latitude in how it
defines these variables.

Land Supply Terms: With all the terms on the left side of the equation evaluated. the
remaining terms concern supply being added to the UGB on the right side of the equation,
as follows:

(Rsage + ESace + Odgce + Upca)

With respect to Goal 14 land need, the terms on the right side of the equation are
essentially a GIS accounting exercise applied to the boundary alternatives considered in the
boundary location factors part of Goal 14 and ultimately applied to the boundary selected
by the Council. This exercise inventories lands to being included and classifies them as
buildable residential land supply. buildable employment land supply, other land supply or
unbuildable land. This geographic accounting exercise is simple in concept but more
complicated in practice- not unlike financial accounting. Like financial accounting, the
important aspects to the exercise are that supply is posted to the correct term (as the terms
have been defined by the City), methodologies are internally consistent and the
methodology applies a level of precision that captures acreages material to the overall
supply evaluation. Inherent to this process is that land use designations are applied to the
individual lands being included in the UGB because the buildable lands in those areas are
thus posted to the supply category for the planned land use: (commercial as supply for
commercial land demand, industrial as supply for industrial demand, and so on for
residential}). The staff work in support of the City's UGB amendment has utilized GIS
methodologies explained in the record and these methodologies appear appropriate under
Goal 14, and calculate to the following:

(Rsagp + ESpce + Odacp + Upga) = 1,039+ 618 + 1,877 + 511
Land Need - Balancing Demand with Supply: With all terms in the equation defined, the
calculated land need is appropriate under Goal 14 and the total demand for land over the
next 20 years minus the available supply in the existing UGB will be approximately equal to
the amount of land being supplied added to the UGB, as follows:
((Rdrgs ~ Rszes) + (Edrgs - Esges) + (Odros - Odegs) + Ugga) = (RSuca + Espcp + Odygp + Usga)
((1032) + 635 + (1,877 - 0) + 511) = (1,039 + 618 + 1,877 + 511)

4,055 acres demanded = 4,046 acres supplie

The preceding formalized land need calculations explain the City’s land demand for its UGB
amendment boundary location analysis and how the resulting acreage from the boundary
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analysis supplied acreages in the proper types and amounts to comply with Goal 14 land
need requirements. The calculations for residential and employment land needs reflect the
amendments made in the UGBA Phase 1 project. That planning effort was directed at the
requirement of many state regulations such as ORS 197.296 and LCDC Goals for housing
economy and urbanization that require the City to first evaluate whether identified needs
(demand) can reasonably be met by the existing UGB (existing supply). The major purpose
of this Goal 14 requirement is to assure that cities are not adding land to their UGB in one
land use category where a surplus of land exists in another category that could reasonably
be met with supply from another category (given the appropriateness of locational
considerations. For example, it would not be appropriate to re-designate surplus industrial
land to add high density multi-family right next to an existing plywood plant).

SuMMARY CONCLUSIONS:

The foregoing formal analytic expression of Medford’'s UGB calculation methodologies is
based upon our experience in the process and our work for the City on both the Housing
Element and the Economic Element.

Ultimately, the City defined the required variables and applied them in an appropriate
manner. The math shows that the City is requesting an amount of additional land
appropriately proportional to accommodate its urban land needs over the planning period.

BRUAUEREIEEEFEXERAXXLXERLRR

Please include this Tech Memo in the County’s UGB record.

CSA Planning, Ltd.

Jeo e 1L

jé{/ Harland
President
cc. File
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CITY OF MEDFORD Item No: 80.3
AGENDA ITEM COMMENTARY

www.cityofmedford.org

DEPARTMENT: Planning Department AGENDA SECTION: Ordinances and Resolutions
PHONE: (541) 774-2390 MEETING DATE: September 7, 2017
STAFF CONTACT: Angela Durant, Grant Support Technician

ORDINANCE 2017-103

AN ORDINANCE authorizing execution of an amendment to the Grant Agreement with the Housing
Authority of Jackson County pertaining to 2017 Community Development Block Grant funds for the
development of a housing complex known as Newbridge Place.

SUMMARY AND BACKGROUND

The City of Medford granted $200,000 in 2016 Community Development Block Grant (CDBG) funds to the
Housing Authority of Jackson County (HAJC) to support development of a new 64-unit affordable housing
complex known as Newbridge Place. CDBG funds will construct off-site infrastructure improvements
including public streets; curbs and sidewalks; related sewer, water, and storm drain connections; and
installation of fire hydrants. After the 2016 General Election, the project experienced roughly a $1.28 million
financing gap triggered by promise of tax reform which decreased the expected value of federal Low
Income Housing Tax Credits (LIHTC). Tax credit equity (up-front cash from selling tax credits) is the
project’s primary funding source. LIHTC funding is made available through Oregon Housing and
Community Services (OHCS). Although OHCS has a strategy to address state funding gaps, the agency
requested HAJC solicit additional funding from local jurisdictions and current funders to help alleviate the
unanticipated state-wide funding deficit and reduce the chance the project would be defunded by the state.

On April 5, 2017, the Housing and Community Development Commission approved for recommendation
to Council a Substantial Amendment to the 2016 Action Plan, which authorized an increase in the project’s
funding from $200,000 to $333,732. Subsequent funding was derived from residual CDBG entitiement,
unanticipated program income and 2015 demolition project funds recommended by the U.S. Department
of Housing and Urban Development (HUD) for allocation to another project. These recommendations were
made under the regulatory guidance of HUD and approved by City Council under the 2016 Action Plan and
a Substantial Amendment to the 2016 Action Plan; and the City of Medford 2017-19 biennial budget.

Newbridge Place will be located at 217 N. Ross Lane. Project site characteristics and scope required
environmental consultation to meet regulatory requirements under 24 CFR Part 58. The City may allocate
CDBG program administration funds to cover expenses associated with the environmental review process.
The associated cost was estimated at $9,746. HUD requires that any program administration funds used
to complete project specific environmental studies be added to the original grant award and included in an
amendment to the original agreement. As authorized in the original agreement dated September 15, 2016,
funding increases exceeding 25% and extensions of time longer than 6 months shall be subject to Council
approval. Amendment No. 1 amends the original agreement from $200,000 to $343,478 and extends the
agreement through the program year ending June 30, 2018.

PREVIOUS COUNCIL ACTIONS

On May 7, 2015, Council approved Resolution No. 2015-46 adopting the 2015-2019 Consolidated Plan for
Housing and Community Development.

On May 5, 2016, Council approved Resolution No. 2016-57 adopting the 2016 Action Plan.

On June 1, 2017, Council approved Resolution No. 2017-54 adopting the 2017 Action Plan.

On June 15, 2017, Council approved Resolution No. 2017-57 adopting the budget for the City of Medford
for the biennium commencing July 1, 2017.
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ANALYSIS

As identified in the 2015-2019 Consolidated Plan for Housing and Community Development, providing
affordable housing opportunities to low/moderate income (LMI) and special needs populations is a high
priority need for the City of Medford. This project will help the City exceed the expected five-year outcomes
in Public Facility or Infrastructure Activities for LMI Housing Benefit.

Increasing funding to address the unanticipated funding gap demonstrates to the state and federal
governments that the City is in full support of affordable housing development in our community.
Establishing this precedence contributes to a positive framework for future funding opportunities.

The purpose of the environmental review process is to analyze the effect of a proposed project on the
people and the natural environment within a designated project area (HUD, 2007). As the grantee of CDBG
funds, the City of Medford is considered the responsible entity as defined by HUD, and must complete an
environmental review of all project activities prior to issuing Notice to Proceed. The magnitude and
complexity of this project justifies the utilization of program administration funds to comply with all
environmental laws and authorities.

FINANCIAL AND/OR RESOURCE CONSIDERATIONS
$343,478 in Community Development Block Grant Funds for FY 2017/18. Funds are budgeted and will
be reimbursed to the City through HUD.

TIMING ISSUES

The City Council must approve the amendment to the original grant agreement prior to HAJC proceeding
with construction. Approving this amendment would allow the City to issue HAJC Notice to Proceed on
September 22, 2017, which would respond to the time sensitive nature of financing with tax credit equity.

COUNCIL OPTIONS
Approve the ordinance to authorize the execution of the grant agreement amendment; modify the ordinance

to authorize the execution of the grant agreement amendment; or deny ordinance with direction provided
to staff.

STAFF RECOMMENDATION

Staff recommends Council approval of the ordinance to authorize the execution of the grant agreement
amendment.

SUGGESTED MOTION
I move to approve the ordinance to authorize the execution of the grant agreement amendment.

EXHIBITS
Ordinance
Amendment on file in the City Recorder’s Office
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ORDINANCE NO. 2017-103

AN ORDINANCE authorizing execution of an amendment to the Grant Agreement with the
Housing Authority of Jackson County pertaining to 2017 Community Development Block Grant
funds for the development of a housing complex known as Newbridge Place.

THE CITY OF MEDFORD ORDAINS AS FOLLOWS:
That execution of an amendment to the Grant Agreement with the Housing Authority of
Jackson County pertaining to 2017 Community Development Block Grant fund for the development

of a housing complex known as Newbridge Place, which is on file in the City Recorder’s office, is
hereby authorized.

PASSED by the Council and signed by me in authentication ofits passage this day of

,2017.
ATTEST:
City Recorder Mayor
APPROVED ,2017.
Mayor
Ordinance No. 2017-103 P:\Cassie\ORDS\1. Council Documents\090717\authamdnHAJC
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DEPARTMENT: Planning Department AGENDA SECTION: Ordinances and Resolutions
PHONE: (541) 774-2380 MEETING DATE: September 7, 2017
STAFF CONTACT: Matt Brinkley, AICP CFM, Planning Director

COUNCIL BILL 2017-104
AN ORDINANCE amending Articles I, 1l, 1ll, IV, V, VI of Chapter 10 of the Medford Municipal Code
pertaining to procedural requirements and substantive criteria for land use reviews.

SUMMARY AND BACKGROUND

The proposals include text changes to both Chapter 10 of the Municipal Code and complementing changes
to the Review and Amendment Procedures chapter of the Comprehensive Plan. The Municipal Code
changes include updating Article Il within Chapter 10, also referred to as the Medford Land Development
Code (MLDC), and the affected articles of the MLDC outside of Article Il. Article Il relates to the procedural
requirements of the code, specifically the duties and responsibilities of the various commissions (Planning
Commission, Site Plan and Architectural Commission, and the Landmarks and Historic Preservation
Commission) as well the various land use application types, submittal requirements, and criteria for
approval. The Comprehensive Plan amendment revises how the various application types are labeled in
alignment with the Municipal Code changes. Both proposals may be reviewed and adopted concurrently
as they are directly related. (DCA-15-088 and CP-17-063)

PREVIOUS COUNCIL ACTIONS
None.

ANALYSIS

Article Il of the MLDC defines the responsibilities of the approving authorities and assigns the criteria for
the various land use reviews within Medford. In its current form, Article Il has not seen any sustentative
updates since its inception in 1987; any updates to Article Il have been in a piecemeal fashion or to specific
portions of Article Il. As a result, Article || has become dated and confusing and cumbersome for staff,
Commissioners, and applicants to use.

Pulling on the expertise of the Planning staff it was determined that the functionality of Article Il could be
improved through a reorganization and update of language to meet current planning practices. In large
part, the changes proposed within DCA-15-088 are intended to better organize information and to update
language to be consistent with other municipalities in the Rogue Valley and throughout the State. Major
changes to the language and formatting include the transition from Class A, B, C, D, and E land use reviews
to Type |, 1, 1ll, and IV land use reviews, consolidation of Sections, and reorganization of Sections to create
a more fluid and usable set of rules and regulations. Furthermore, the amendment would make land
partitions (land division resulting in three or less parcels) an administrative Type Il (Class D) decision which
will expedite processing and reduce the time required to develop smaller residential projects. The
amendment also updates the required number of members for the Landmarks and Historic Preservation
Commission.

A detailed analysis of the proposal is provided in the Commission report. The Planning Commission
recommended the City Council approve the amendments during their July 27, 2017, public hearing.

FINANCIAL AND/OR RESOURCE CONSIDERATIONS
None.
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TIMING ISSUES

Membership of the Landmarks and Historic Preservation Commission (LHPC) has decreased from 7 to 4
causing issues with creating a quorum. Language updates regarding LHPC membership and quorum size
are needed to continue forward with the Commissions assigned duties.

COUNCIL OPTIONS
e Approve the ordinance as presented
e Modify the ordinance as presented

e Deny the ordinance as presented (staff to revise language; remand back to Planning Commission
for further deliberation)

STAFF RECOMMENDATION
Staff recommends approval of the ordinance.

SUGGESTED MOTION

| move to approve the ordinance amending the text in Chapter 10 of the Municipal Code and the Review
and Amendment chapter of the Comprehensive Plan based on the findings of fact and conclusions of law
provided for in the Commission Report dated September 7, 2017 including exhibits A — K.

EXHIBITS
Ordinance
Commission Report
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ORDINANCE NO. 2017-104

AN ORDINANCE amending Articles I, II, III, IV, V, VI of Chapter 10 of the Medford

Municipal Code pertaining to procedural requirements and substantive criteria for land use
reviews.

THE CITY OF MEDFORD ORDAINS AS FOLLOWS:

Section 1. Section 10.012 of the Medford Code is amended to read as follows:

10.012 Definitions, Specific.

When used in this chapter, the following terms shall have the meanings as herein ascribed:

skkk

Appeal. A means of obtaining review of a decision, determination, order, or failure to act
pursuant to the terms of this chapter as expressly authorized by the provision of Article I, Section

10.140 10.051; Appeals.

Approving Authority. The designated official or official body charged with the duty of
investigating and reporting on the design, improvement and use of proposed developments of
real property, the imposing of requirements or conditions thereon and the authority to approve,

conditionally approve or disapprove development permits and plan—autherizations land use
reviews as per this chapter.

kkk
Development permit. The written acknowledgment by the city that a specific development

proposal has complied with all required plan—autherizations land use reviews determined

necessary for development.
dksk

Exceptions. Permission to depart from the literal requirements of this code granted pursuant to

Article II, Section 0251 Applicationfor-Exceptions- 10.186.

*kk

Land Development Committee. A land use/development review and advisory committee

comprised of representatives from all referral agencies as identified in Article II, Section 10145
10.110.

KKk
Planned Unit Development (PUD). A planned unit development (PUD) is any development

approved by the City under Sections +6:230 10.190 through 18-245 10.198 or under earlier PUD

ordinances of the City.
kksk

Site plan. A plan, prepared to scale, showing accurately and with complete dimensioning, all of

the uses as required by-Asticle H;-Section10-287 Application-General in the land use review

applications.
kKK

Street, private. A street providing public access to more than one lot. It is a separate tax lot that
is owned and maintained by private parties. Private streets are only allowed in Planned Unit
Developments (PUDs) (See Section 8:236@33(5310.192(B)(5)).

*kk
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Section 2. Section 10.021 of the Medford Code is hereby repealed:
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Section 6. Section 10.053 of the Medford Code is hereby repealed:

Section 8. Section 10.100 of the Medford Code is amended to read as follows:

10.100 Purpose of Article II.

It is the purpose of this article to establish land use review procedures designate and define the
responsibilities of the approving authorities, and to set forth the procedural requirements and
substantive criteria and standards for each land use review necessary to obtain a

development permit planautherizations-and-the-development-permit.
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Section 9. Section 10.101 of the Medford Code is hereby repealed:

Section 10. Section 10.102 of the Medford Code is amended to read as follows:

10.102 Plan-Autherizations Land Use Review.

A. A—pL&n—au%heﬂ-za&en Land use revxew is a specific planning and development review process
conducted in order to

determine whether proposed land uses comply with the policies, standards and criteria of the

Comprehensive Plan and this chapter. Plan-authorizations-are-categorized-as—follows—A land

use application shall be provided for each land use review when applicable.

B. Each type of land use review has a designated procedural type and each procedural

type has specific due process and administrative requirements that shall be followed.

C. A land use review is complete once a land use decision, as outlined in Section 10.104 has

been made by the designated approval authority.
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Section 11. Section 10.104 of the Medford Code is added to read as follows:

10.104 Land Use Decision.

A. A land use decision consists of the Final Order signed by the approval authority based
upon the criteria and standards considered relevant to the decision, as well as the facts
contained within the record. The decision shall address such relevant criteria, standards and
facts relied upon in rendering the decision. A written record of the decision shall be provided
to the applicant, any person with standing (if applicable), and kept on file in the Planning
Department.

B. When the proposed land use application is inconsistent with the Comprehensive Plan
or this chapter the application is either denied or specific requirements called “conditions”
are included with the land use decision which when implemented will bring it into
conformance.

C. Upon receipt of an approved land use decision or upon satisfactory completion of any
condition(s) of an approved land use decision that are required prior to building permits, a
development permit shall be issued by the Planning Director. Upon issuance of a
development permit, the applicant may obtain building permits.

D. 120 Day Rule. For all Type II and III land use reviews as outlined in Table 10.108-1
below, the city shall arrive at a final decision, including resolution of all appeals, within 120
days from the date the application is deemed complete, unless the applicant requests an
extension in writing. The total of all extensions shall not exceed 245 days.

E. Land Use Approval Required. No person shall subdivide or partition, nor shall any
person create any street or road for the purpose of subdividing or partitioning an area or
tract of land, or to dispose of, transfer or sell any lot or parcel of land if same constitutes or is
part of a process of subdivision or partitioning as herein defined, or to record a final plat
thereof without first complying with all of the applicable provisions of this chapter. A
building permit shall not be issued for the construction, reconstruction or the alteration, use
or occupancy of a structure for which a development permit is required and has not been
issued pursuant to this Section unless exempted as perSection 10.200(C) or Subsection (F)
below.

F. Exemptions from Land Use Review.
1. An exemption from land use review does not exempt the use or development
from compliance with the applicable standards of this chapter, including but not
-6-Ordinance No. 2017-104 P:\Cassie\l. Council Documents\090717\amd10
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limited to access, parking, riparian protection, and landscaping.

2.

The following uses or developments do not require land use review.

a. An emergency measure resulting from fire, an act of God, or a public
enemy or other calamity, which is necessary to protect and save property and
lives.

b. The reconstruction of a legal main structure or legal accessory structure
which has been destroyed by fire, an act of God, or a public enemy or other
calamity, and restoration is started within one (1) year from such destruction
and is diligently pursued to completion.

c. Temporary uses as identified in Section 10.840, Temporary Uses and
Structures.

d. The erection, construction, alteration, maintenance or termination of a
public utility service facility, such as a public safety communication tower, that
is being developed to provide service to development authorized by this
chapter.

Section 12. Section 10.106 of the Medford Code is added to read as follows:

10.106

Procedural Types.

For purposes of administering the provisions of this chapter, and other ordinances and
policies of the City pertaining to land use and development, there are hereby established
four types of procedures for processing land use review applications. Two factors vary for
each procedural type. First, the degree of discretionary judgment involved in rendering a

decision.

The greater the degree of discretionary judgment, the more rigorous they are

procedurally. Second, the extent of public participation which varies based upon the degree
of impact(s) caused by the proposed use and development of land. The greater degree of
impacts, the more the public is notified and invited to participate.

A.

1.

wn A~ WN

w

Type I “Ministerial” Procedures.
Non-discretionary administrative decisions shall be made by applying clear and
objective approval criteria and standards.

. Decisions shall be made by the Planning Director or designee.

. No public notice, public comment period, or public hearing shall be required.

. Requested action shall be initiated by the applicant.

. Decisions are final, and except for Final Planned Unit Development (PUD) Plan

and Minor Historic Review decisions, are not appealable. Final PUD Plan
decisions are appealed to the Planning Commission per Section 10.140(F)(2).
Minor Historic Review decisions are appealed to the Landmark and Historic
Preservation Commission per Section 10.140(F)(3).

Type II “Administrative” Procedures.

. Administrative decisions shall be made by applying clear, objective approval

criteria and standards while using limited discretion to determine impact(s) on
adjacent properties and the surrounding vicinity, public infrastructure and
services, and the health, welfare, and safety of the community at-large.

. Decisions shall be made by the Planning Director or designee.
. Public notice and a public comment period are required according to Section

10.124 of this Chapter, but a public hearing shall not be required.

-7-Ordinance No. 2017-104 P:\Cassie\l. Council Documents\090717\amd10
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. Requested action shall be initiated by the applicant.
. Appeals of Type II decisions are heard by the Planning Commission at a public

hearing per Section 10.140(G).
Type III “Quasi-judicial” Procedures.

. Quasi-judicial decisions require the application of clear, objective approval

criteria and standards, and a degree of discretion to determine compliance with
approval criteria and the impact(s) of development on adjacent properties and
the surrounding vicinity, public infrastructure and services, and the health,
welfare, and safety of the community at-large. If necessary to mitigate such
impacts, conditions may be imposed to bring the proposed land use into
compliance and/or to mitigate impacts.

. Decisions are made by the designated approving authority.
. Public notice, a public comment period, and a public hearing are required

according to Section 10.124 of this Chapter.

. Requested action may be initiated by City Council, the Planning Commission or

an applicant.

. Appeals of Type III decisions are heard by the City Council per Section

10.140(H).
Type IV “Legislative” Procedures.

. legislative decisions that involve the greatest degree of discretion as they establish

by law the general policies and regulations for future land use decisions and
have either widespread and significant impact beyond the immediate area or
change the character of the land use, or affect large areas or many different
ownerships.

. The Planning Commission shall review Type IV land use permit applications and

forward a recommendation to City Council to approve, approve with
modifications, approve with conditions, deny, or to adopt an alternative. City
Council shall consider and address the recommendation, but shall not be bound
by it. The City Council is the approving authority and, if it so determines that a
Type IV land use permit application has satisfied the standards and criteria for
approval, shall approve Type IV land use applications by ordinance.

. Public notice(s), public comment period(s) and public hearing(s) are required

according to Section 10.124 of this Chapter.

. Requested action may be Initiated by City Council, Planning Commission (except

annexations) or for minor amendments, or an applicant(s).

. Appeals of Type IV decisions are made to the Land Use Board of Appeals

(LUBA) per Section 10.140(T).

Section 13. Section 10.108 of the Medford Code is added to read as follows:

10.108 Land Use Review Procedure Types.

Table 10.108-1 identifies the procedural type, applicable standards, and approving
authority for each type of land use review as well as whether the 120-day rule in Section
10.104(D) is applicable. Each procedural type is subject to specific due process and
administrative requirements of this chapter.
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Table 10.108-1. Land Use Review Procedures

Procedural Subject
Type . . to 120
Land Use Review Type Applicable APp roving Day Rule
Standards Authority
(ORS
227.178)?
Annexation v Urbla (1)11 2Z ;1 gon, City Council No
Appeal of Final PUD Plan Planning No
Decision I 10.140(F)(2) Commission
Appeal of Minor Historic Historic No
Review Decision : 10.140()3) Commission
Appeal of Type II Decision il 10.140(G) colanning Yes
Appeal of Type III Decision 111 10.140(H) City Council Yes
Appeal of Type IV Decision v 10.140(1) LUBA No
Comprehensive Plan Review & . Ho
Amendment. Maior v Amendment, City Council
> A 10.220
Comprehensive Plan Review & No
P . v Amendment, City Council
Amendment, Minor
10.222
" . Planning Yes
Conditional Use Permit I 10.184 Commission
De Minimis Revision(s) to an I 10.198 Planning No
Approved PUD Plan ' Director
Exception 111 10.186 PC/LHPC/SPAC Yes
Final PUD Plan I 10.196 Flanning e
Director
Final Plat, Subdivision or I 10.160 Planning No
Partition ' Director
GLUP, Review No
General Land US? Plan Map v & Amendment, City Council
Amendment, Major
10.220
GLUP, Review No
General Land U.S ¢ Plan Map v & Amendment, City Council
Amendment, Minor
10.222
Historic Review 111 10.188 HlSt(.m(.J Yes
Commission
Land Development Code . . No
Amendment v 10.218 City Council
Minor Historic Review I 10.148 Planning Director No
Major Modification to a Site Yes
Plan & Architectural Review 1 10.200(H)(1) SEAC
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Approval

Minor Modification to a Site Plannin No
Plan & Architectural Review I 10.200(H)(2) b g
irector
Approval
Major Modification to an Planni Yes
Approved Conditional Use II 10.184(D)(1) Commiseirn
Permit
Minor Modification to an Plannin No
Approved Conditional Use I 10.184(D)(2) D &
. 1rector
Permit
Table 10.108-1. Land Use Review Procedures
Procedural Subject
Type . . to 120
Land Use Review Type Applicable Ap prov!ng Day Rule
Standards Authority
(ORS
227.178)?
. 10.032 - Planning No
Nonconformities I 10.036 Director
. Planning Yes
Portable Storage Container II 10.840(D)(6) Director
. Planning No
Pre-Application I 10.154 Director
Preliminary PUD Plan 111 10.190-10.198 cfmrslﬁ) . Yes
. . Planning No
Property Line Adjustment I 10.156 Director
PUD Plan Revision(s) | 10.198 Colanning Yes
<. Planning Yes
PUD Plan Termination I 10.198 Commission
Riparian Corridors, Reduction Planning No
- I 10.927 .
or Deviation Director
. . 10.1000 — Planning No
Sign Permit ! 10.1810 Director
Site .Plan and Architectural I 10.200 SPAC Yes
Review
Tentative Plat, Partition I 10.170 Planning Yes
Director
Tentative Plat, Subdivision I 10.202 CP fanning Yes
Ommission
Transportation Facility v 10.224 City Council No
Development
Urban Growth Boundary Urbanization, . . No
Amendment, Major v 10.220 City Council
Urban Growth Boundary Urbanization, . . No
Amendment, Minor v 10.222 City Council
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Vacation of Public Right-of- v 10.226 City Council No
Way
Review & No
Zone Change, Major v Amendment, City Council
10.220
Zone Change, Minor I 10.204 colanning Yes

Section 14. Section 10.110 of the Medford Code is amended to read as follows:

10.110 Designation and Duties of Approving Autherity Authorities.
A. Approving Authorities. This article designates the authority to act on planning—and

development—requests—land use reviews as—required—by—this—chapter—to—five{5)approvins
autherities as follows:

The City Council

The Planning Commission

The Site Plan and Architectural Commission

The Landmarks and Historic Preservation Commission

The Planning Director

. Duties of the Approving Authorities. Under the provisions in Section 10.110, there is
hereby designated to the approving authorities the power to:

W=

1. Approve, conditionally approve, or disapprove applications for land use
review(s);
2. Determine compliance or lack of compliance with the approval criteria listed

under each application type.

C. City Council, Authority. The City Council is hereby designated as the approving
authority for the following land use reviews:

Land Use Review

Annexation
Comprehensive Plan Amendment (Major or Minor)
General Land Use Plan Map Amendment (Major or Minor)
Land Development Code Amendment (Major or Minor)
Transportation Facility Development
Urban Growth Boundary Amendment (Major or Minor)
Vacation of Public Right-of-Way
Zoning Map Amendment (Major)

D. Planning Commission, Authority.

1. The Planning Commission shall have all powers set forth in ORS 227.090
(Powers and Duties of Commission) except as otherwise provided by
ordinance of the City Council.

2. The Planning Commission is hereby designated as the approving authority
for the following land use reviews:
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Land Use Review

Conditional Use Permit

Exception

Preliminary Planned Unit Development (PUD) Plan

Subdivision Tentative Plat

Zone Change (Minor)

E. Planning Commission, Other Duties.

1. Study and report on all proposed code amendments referred to it by the City
Council. =~ When reviewing any such proposed amendments, the Planning
Commission shall submit its recommendation and findings to the City Council.
2. Review this chapter and report on same to the City Council at least once
every five years commencing on the date of enactment of this chapter. Specifically
the Planning Commission shall:

a. Analyze the extent to which development has occurred in the city as
compared to the projected growth per the Comprehensive Plan.
b. Recommend any changes in the mapping of zoning districts as

determined necessary to accommodate the expected 20-year growth as
determined by the Comprehensive Plan.

c. Serve as the Committee for Citizen Involvement (CCI) per the
Comprehensive Plan.
F. Planning Commission, Membership.

1. Number Appointed. The Planning Commission shall consist of nine voting
members appointed by the Mayor and City Council.

2. Length of Term. All terms shall be for a period of four years beginning on
February 1 of each year with not more than three terms expiring in the same
year.

3. Position Appointments. The Planning Commission members shall at a

minimum comply with the requirements of Oregon Revised Statutes (ORS)
227.030 (Membership) as provided below or as amended:

a. No more than two members of a city planning commission may be city
officers, who shall serve as ex officio nonvoting members.
b. No more than two voting members of the commission may engage

principally in the buying, selling, or developing of real estate for profit
as individuals, or be members of any partnership, or officers or
employees of any corporation, that engages principally in the buying,
selling or developing of real estate for profit.

c. No more than two members shall be engaged in the same kind of
occupation, business, trade or profession.
4. Selection Criteria. All members of the Commission shall either be residents

of the City of Medford or Medford Urban Growth Boundary. No more than
two members of the Commission shall be appointed who reside outside the

Medford city limits.
5. Removal Terms. A member may be removed by the Mayor and City
Council, after a hearing, for misconduct or nonperformance of duty.
6. Vacancy Replacement. A Commissioner who ceases to meet the residency
requirement during their term of office shall forfeit the office and a new
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H.

member shall be appointed to serve the unexpired portion of the term. Any
vacancy shall be filled by the Mayor and City Council for the unexpired term
of the predecessor in the office.
7. Quorum. A quorum of the Planning Commission shall consist of five or
more members.
Planning Commission Meeting Procedures. Except as otherwise provided by law or
this Code, the Planning Commission shall conduct its meetings in accordance with
Robert's Rules of Order, Newly Revised, unless other rules are adopted by the
Commission.
Site Plan and Architectural Commission Authority. The Site Plan and

Architectural Commission is hereby designated as the approving authority for the
following land use reviews:

Land Use Review

Exception

Major Modification of Site Plan and Architectural Review

Approval

Site Plan and Architectural Review
Site Plan and Architectural Commission, Other Duties. The Site Plan and
Architectural Commission shall have the power to adopt design guidelines. Such
guidelines may be general or specific in nature and shall be in the form of suggested
approaches intended to aid applicants in preparation, presentation and
implementation of development proposals in compliance with the City of Medford
Comprehensive Plan and implementing ordinances. Guidelines shall be advisory
and shall not limit applicants to a single approach.
Site Plan and Architectural Commission, Membership.
1. Number Appointed. The Site Plan and Architectural Commission shall
consist of nine voting members appointed by the Mayor and City Council.
2. Length of Term. Site Plan and Architectural Commissioner terms shall be
for a period of four years, with the exception of the member of the Planning
Commission, whose initial term shall be for a period of two years. Subsequent
Planning Commissioner terms shall be for one year if reappointed. Said terms shall
begin on February 1 of each year with not more than two terms expiring in the same
year, exclusive of the Planning Commissioner.
3. Position Appointments.

a. One member shall be a Planning Commissioner nominated by the

Planning Commission chairperson.
One member shall be a licensed architect.
One member shall be a licensed professional engineer.
One member shall be a licensed landscaping professional.
One member shall be a licensed contractor.
When selecting persons to fill the remaining four positions, preference should
be given to applicants who have training or experience closely related to the
licensed positions. At the Mayor and City Council’s discretion, an
appointment to any of the four professional/llicensed positions may be an
individual who, in lieu of having a valid license in the profession, possesses a

o pn T
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K.

comparable combination of skill, education, training and experience related
to the respective professional licensing category.
4. Selection Criteria. All members of the Commission shall either be residents
of the City of Medford or Medford Urban Growth Boundary. No more than two
members of the Commission shall be appointed who reside outside the Medford city
limits.

S. Removal Terms. A member may be removed by the Mayor and City
Council, after a hearing, for misconduct or nonperformance of duty.
6. Vacancy Replacement. A Commissioner who ceases to meet the residency

requirement during their term of office shall forfeit the office and a new member
shall be appointed to serve the unexpired portion of the term. Any vacancy shall be
filled by the Mayor and City Council for the unexpired term of the member being
replaced.

7. Quorum. A quorum of the Site Plan and Architectural Commission shall
consist of five or more members.

Site Plan and Architectural Commission Meeting Procedures. Except as otherwise

provided by law or this Code, the Site Plan and Architectural Commission shall conduct its
meetings in accordance with Robert’s Rules of Order, Newly Revised, unless other rules are
adopted by the Commission.

L.

Landmarks and Historic Preservation Commission Authority. The Landmarks and

Historic Preservation Commission is hereby designated as the approving authority for the
following land use reviews:

M.

Land Use Review
Exceptions
Historic Review

Landmarks and Historic Preservation Commission, Other Duties:

1. To study proposed Comprehensive Plan and Land Development Code
amendments relating to historic preservation, and submit
recommendations regarding such proposals to the Planning
Commission and City Council.

2. To institute and support programs and projects that further the
historic preservation policies of the City of Medford.

3. To adopt approval criteria for Minor Historic Review of alterations of
roofing materials, exterior colors, or sign face design for an existing
sign within Historic Preservation Overlay Districts. Such criteria
shall be consistent with the Secretary of the Interior’s Standards for the
Treatment of Historic Places as applicable.

4. To adopt design guidelines for new construction and exterior
alternations within an Historic Preservation Overlay. Such guidelines
may be general or specific in nature and shall be in the form of
approaches intended to aid applicants in preparation, presentation,
and implementation of development proposals that comply with the
Medford Comprehensive Plan and implementing ordinances.
Guidelines shall be advisory and shall not limit applicants to a single
approach.
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5. To adopt approval criteria and/or design guidelines for signage within
the Historic Preservation Overlay. Such criteria or design guidelines
may authorize signs that differ from the standards of Article VI when
necessary to meet historic compatibility and preservation goals.

N. Historic Review. For the purposes of this section, the definitions, rules, and
procedures of Sections 10.401 through 10.408 shall apply. Historic Review shall include:
L Historic Preservation Overlay Changes. Review and investigation of any

historic resource in the City of Medford that may have historic significance;
initiation of proceedings to change the extent of the Historic Preservation Overlay;
decisions on applications to change to the extent of the Historic Preservation
Overlay; and preparation of findings substantiating or refuting the historic
significance of the resource.
2. Exterior Alteration and/or New Construction Review. Consideration of
proposed exterior alteration and/or new construction within an Historic
Preservation Overlay.
3. Demolition and/or Relocation Review. Consideration of proposed demolition
or relocation within an Historic Preservation Overlay, and authorization of either
delayed or immediate issuance of a demolition or relocation permit.

0. Landmarks and Historic Preservation Commission, Membership.
1. Number Appointed. The Landmarks and Historic Preservation Commission
shall be made up of five voting members appointed by the Mayor and City Council.
2. Length of Term. All regular terms of members of the Landmarks and
Historic Preservation Commission shall be for a period of four years, and shall
begin on February 1, with not more than three terms expiring in the same year.
3. Position Appointments. All members of the Landmarks and Historic
Preservation Commission shall have demonstrated positive interest, competence, or
knowledge of historic preservation. The Planning Director or designee shall serve
as an ex-officio member of the Landmarks and Historic Preservation Commission.
4. Selection Criteria. All members of the Commission shall either be residents
of the City of Medford or Medford Urban Growth Boundary. No more than two
members of the Commission shall be appointed who reside outside the Medford city
limits.
5. Removal Criteria. A member of the Landmarks and Historic Preservation
Commission may be removed by the Mayor and City Council, after a hearing, for
misconduct or nonperformance of duty. A Commissioner who ceases to meet the
residency requirement during their term of office shall forfeit the office and a new
member shall be appointed to serve the unexpired portion of the term.
Replacements shall be appointed by the Mayor and City Council for the remainder
of the unexpired term.
6. Quorum. A quorum of the Landmarks and Historic Preservation
Commission shall consist of a majority of the current membership of the
Commission.

P. Landmarks and Historic Preservation Commission Meeting Procedures.
1. Except as otherwise provided by law or this Code, the Landmarks and
Historic Preservation Commission shall conduct its meetings in accordance with
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Robert’s Rules of Order, Newly Revised, unless other rules are adopted by the

Commission.

2. The Landmarks and Historic Preservation Commission shall meet as
necessary to act on Historic Reviews in a timely manner.

3. There shall be at least one meeting of the Landmarks and Historic

Preservation Commission held each year, during the month of March.
Q. Planning Director, Authority. The Planning Director is hereby designated as the
approving authority for Type I and II land use reviews as well as issuance of the
Development Permit:

Land Use Review

De Minimis Revision(s) to Approved PUD Plan

Final PUD Plan

Final Plat, Partition/Subdivision

Minor Historic Review

Minor Modification to Conditional Use Permit

Minor Modification to Site Plan and Architectural Review

Pre-Application

Property Line Adjustment

Sign Permit

Tentative Plat, Partition
R. Planning Director, Other Duties. The Planning Director shall also be responsible
for the administration and enforcement of this chapter.

Section 15. Section 10.111 of the Medford Code is hereby repealed:

Section 16. Section 10.112 of the Medford Code is added to read as follows:

10.112 Referral Agencies.

A. It is the responsibility of a referral agency to provide timely review and comment on
all proposals referred by the City. The referral agency shall be requested to determine
consistency of a proposal with the referral agency's operating policies and standards and to
suggest conditions of approval.

B. This Chapter employs the use of referral agencies for the review of land use permit
applications according to a Referral Agency Distribution Schedule that is available and
maintained by the Planning Department.

C. Referral agencies may be asked to review certain applications if, in the judgment of
the Planning Director, the agency may have an interest in the proposal. Additional referral
agencies may be notified at the discretion of the Planning Director.

D. Referral Agency Action and Decision Time.
1. After deeming an application complete per Section 10.122, the Planning Department
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shall transmit one copy of the proposed legislation, or land use permit application, and
necessary accompanying data for review and comment to any governmental agency or
private entity that is entitled to notice per the Planning Department’s Distribution
Schedule .

2. The Planning Department shall study and investigate the proposal and prepare a
Staff Report setting forth a recommended action to the approving authority based on
compliance with the appropriate criteria and recommendations by the referral agencies.

E. Referral Agency Reports.

Upon receipt of a request for review and comment, each referral agency shall make an
investigation and submit written comments to the Planning Department clearly specifying
any recommended conditions for development approval.

1. Affected Agency Reports. Other agencies having jurisdiction, shall report to the
Planning Department as to any recommendations or provisions which in their
determination are required for the approval of the land use permit consistent with this
code.

2. City Engineer's Report. The City Engineer shall investigate and report on existing
facilities and make a recommendation on the manner in which the land use is to be
provided city services. The city engineer shall appropriately condition the land use permit
to adequately provide for the provision of public infrastructure for the land constituting
and surrounding the proposed land use.

3. Fire Department. The Fire Department shall investigate and report on existing
facilities and make a recommendation concerning the number and placement of fire
hydrants and other fire protection requirements for the proposed land use.

4. Water Commission. The Water Commission shall investigate and report on the
applicable infrastructure that is in place, what easements pertain to the project,

and what are the improvements needed to provide adequate infrastructure to the site.

S. Planning Department. The Planning Department shall review the land use permit
application in relation to the Comprehensive Plan, any applicable specific plans prescribed
by law which affect the proposed land use and in relation to any and all criteria and
standards applicable to the application type. The staff report shall either summarize, or
incorporate by reference, all referral agency reports and public comments received, and
shall itemize such conditions as it deems appropriate to be imposed by the approving
authority if approval is to be recommended. The Staff Report shall be made available at
no cost by the Planning Department seven days before the public hearing.

Section 17. Section 10.114 of the Medford Code is added to read as follows:

10.114 Concurrent Land Use Review

The applicant of a land use application may choose to request consideration of all, any one,
or a combination of required land use reviews by the same approving authority at the same
time. Otherwise, a request for consideration of a specific land use application may follow,
at any time, the application for other required land use reviews.
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Section 18. Section 10.120 of the Medford Code is hereby repealed and replaced to read
as follows:

10.120 Due Process.

Each of the procedural types outlined in Section 10.106 are subject to specific due process and
administrative requirements which are outlined below in Table 10.120-1 for each land use
application.

Table 10.120-1. Due Process Elements by Procedure Type

Land Use Procedure Type
Due Process Element Type Type Type Type
I I m 1Iv
1. Completeness Review v
2. Notification v
3. Disclosure v

4. Conflict of Interest
5. Public Hearing

6. Cross-Examination

7. Action, Decision Time and Notice of Decision v
8. Findings of Fact v
9. Record 4

AN NN NN VNN
AN N NI N Y U NN

Section 19. Section 10.122 of the Medford Code is hereby repealed and replaced to read as
follows:
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10.122 Due Process Element 1: Completeness Review

A. Upon submittal of a land use application to the Planning Department, the date of
receipt shall be indicated on each copy of the materials submitted.

B. Within 30 days of receipt, the Planning Department shall determine whether a Type
II or III land use application as submitted, along with the required information, is
complete as per this chapter.

C. If the Planning Department fails to provide notice of completeness to the applicant
of a Type II or III land use application in writing within 30 days of receipt, the
application shall be deemed complete. For purposes of this section, the date of
notice to the applicant shall be the date of mailing.

D. If it is determined that the Type II or III land use application is incomplete or
otherwise does not conform to the provisions of this chapter, the Planning
Department shall notify the applicant in writing to submit the missing material.
The application shall be deemed complete upon receipt of (1) all of the missing
information; (2) some of the missing information and written notice from the
applicant that no other information will be provided; or (3) written notice from the
applicant that none of the missing information will be provided.

E. If the Type II or III land use application is deemed complete as first submitted, or
the applicant submits the requested additional information within 180 days of the
date the application was first submitted, approval or denial of the application shall
be based upon the standards and criteria applicable at the time the application was
submitted.

F. On the 181st day after first being submitted, the Type II or III land use application
is void if the applicant has been notified of the missing information and has not
submitted (1) all of the missing information; (2) some of the missing information
and written notice that no other information will be provided; or (3) written notice
that none of the missing information will be provided. Any applications that are
resubmitted to the Planning Department shall be subject to the standards and
criteria in effect at the time the application is resubmitted.

Section 20. Section 10.123 of the Medford Code is hereby repealed:
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Section 21. Section 10.124 of the Medford Code is hereby repealed and replaced to read as
follows:

10.124 Due Process Element 2: Notification.

A. Content of Public Hearing Notice. The Public Hearing Notice shall:

1. Explain the nature of the application and the proposed use or uses which could be
authorized;

2. List the applicable criteria from the Code and the Comprehensive Plan that apply to
the application at issue;

3. Set forth the street address or other easily understood geographical reference to the
subject property;

4. State the date, time and location of the hearing; or, for Type II applications state the
date the decision will be rendered;

S. State that failure to raise an issue in a hearing, in person or by letter, or failure to
provide sufficient specificity to afford the decision maker an opportunity to respond to the
issue precludes appeal based on that issue;
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6. Include the name of a local government representative to contact and the telephone
number where additional information may be obtained;

7. State that a copy of the application, all documents and evidence relied upon by the
applicant and applicable criteria are available for inspection at no cost and will be provided at
reasonable cost;

8. State that a copy of the staff report will be available for inspection at no cost at least
seven days prior to the hearing and will be provided at reasonable cost.For a Type II
application the staff report will be available on the day the decision is rendered; and

9. Include a general explanation of the requirements for submission of testimony and the
procedure for conduct of hearings.

B. Public Hearing Signs. Public hearing signs shall be posted on the project site for any
proposed Type II, III or IV (minor) land use action according to the following:

1. Contents of sign. Public hearing signs shall include a description of the proposed land
use action, the date of the public hearing, and the City of Medford file number for the
proposed land use action.

2. Location and number of signs. A posted notice sign must be placed on each existing
street frontage of the project site. If a frontage is over 600 feet long, a notice sign is required
for each 600 feet, or fraction thereof. Notice signs must be posted within 10 feet of a street lot
line and must be visible to pedestrians and motorists. Notice signs may not be posted in a
public right-of-way, unless the land use action specifically pertains to a public right-of-way. If
posting must occur in the right-of-way, care should be taken to comply with Section 10.735,
Clear View of Intersecting Streets.

3. Sign posting schedule. The required sign(s) shall be posted as specified below in Table
10.124-1. Posted signs shall be removed within 10 days following the final decision.

4. Consequences of failing to post the property as required. Failure to post the signs as
required by this section is a violation of the Medford Municipal Code.

C. Notification, Affected Property Owners.

1. Notice of Type II land use action. In the case of Type II land use actions where there is
no public hearing, notification shall be mailed to the applicant and all affected property
owners no later than 20 days prior to the date the decision will be made by the Planning
Director.

2. Notice of Type III and IV land use actions. Notification shall be mailed to the
applicant and all affected property owners no later than 20 days prior to each public hearing
date.

3. All addresses for mailed notices shall be obtained from the latest property tax rolls of
the Jackson County Assessor’s office.
4. Affected property owners for each procedure type shall be determined as indicated

below in Table 10.124-1.

D. Publication. Unless otherwise indicated, public hearing notices for all proposed land
use actions shall be published in a newspaper of general circulation prior to the scheduled
public hearing date before the approving authority. The schedule of publication for each
procedure type shall be as specified below in Table 10.124-1:

1
I
1
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Table 10.124-1: Notice of Public Hearing Schedule by Procedure Type

Procedure Type

Newspaper
Publication

On-Site
Hearing Sign

Public

Affected Property
Owners Notice

Typel

None

None

None

Type 11

None

None

21 days prior to the
decision date notice
will be sent to all
property owners
within the project
boundaries plus all
property owners
within 200 feet of the
project boundaries

Type HI:
Conditional Use
Permit,
Exception,
Preliminary PUD
Plan, Zone
Change

Notice shall be
published no later
than 10 days prior to
the public hearing date
before the approving
authority.

A sign shall be placed
on the subject
property 21 days prior
to the public hearing
date.

21 days prior to the
public hearing date
notice will be sent to
all property owners
within the project
boundaries plus all
property owners
within 200 feet of the
project boundaries.

For Preliminary PUD
Plans, in addition to
the above, the owners
of no less than 75 tax
lots shall be notified. If
75 tax lots are not
located within 200 feet
of the exterior
boundary of the PUD,
the notification area
shall be extended by
successive 50-foot
increments, until the
minimum number of
lots are included in the
notification area.

Type III:
Historic Review,
Site Plan and
Architectural
Commission
Review

None

A sign shall be placed
on the subject
property 21 days prior
to the public hearing
date.

AND

A notice shall be

21 days prior to the
public hearing date
notice will be sent to
all property owners
within the project
boundaries plus all
property owners
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Table 10.124-1: Notice of Public Hearing Schedule by Procedure Type

Newspaper On-Site Public | Affected Property
Procedure Type Publication Hearing Sign Owners Notice
posted in a public within 200 feet of the
place no later than five | project boundaries.
days prior to the
public hearing date.
21 days prior to the
public hearing date
Notice shall be A sign shall be placed | notice will sent to all
Type III: published no later on the subject property owners
Subdivision than 10 days prior to | property 21 days prior | within the project
Tentative Plat the public hearing to the public hearing boundaries plus all
date. date. property owners
within 200 feet of the
project boundaries.
Notice shall be
published no later
TypeIV: Minor | than 10 days prior to 21 days prior to each
Comprehensive the public hearing public hearing date
Plan Amendment, | date before the A sign shall be placed | notice will be sent to
General Land Planning Commission | on the subject all property owners
Use Plan Map (the advisory body) property 21 days prior | within the project
Amendment, AND to the first public boundaries plus all
Transportation No later than 10 days | hearing date. property owners
Facility prior to the public within 200 feet of the
Development hearing date before project boundaries.
City Council (the
approving authority).
21 days prior to the
. ublic hearing date
Nou?e shall be Notice shall be posted gotice will be sent to
published once each . ]
TypeIV: week for two in four public p!aces al! pf‘operty owners
Annexation successive weeks prior 3 OB A within the project
p . . I
to the public hearing week.s prior to the boundaries plus a
date. public hearing date. property owners
within 200 feet of the
project boundaries.
Not less than 14 days | Within five days after | 21 days prior to the
T . before the public publication of the first | public hearing date
ype IV: . . . .
Vacation of hearing date before notice, and not less notice will be sent to
Public Right-of- the ap;zrovmg. than 14 (.iays be.fore al.l pf'operty owners
Way authority, notice shall | the hearing, a sign within the area of a
be published once a shall be placed at or plat vacation or all
week for two near each end of the abutting property and
consecutive weeks. proposed vacation in all attached real
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Table 10.124-1: Notice of Public Hearing Schedule by Procedure Type

Newspaper On-Site Public | Affected Property
Procedure Type | p 1o Hearing Sign Owners Notice
at least two property within 200
conspicuous places in | feet laterally and 400
the proposed vacation | feet beyond the
area. terminus of each right-
of-way to be vacated.
Notice shall be
published no later
TypeIV: Land than 10 days prior to
Development the public hearing date Generally not
Code before the Planning applicable to a
Amendment, Commission (the legislative action
Major advisory body), None unless it meets ORS
Comprehensive AND 227.186 criteria (i.e.,
Plan Amendment, | No later than 10 days the change effectively
Major Zone prior to the public rezones property).
Change hearing date before
the City Council (the
approving authority).

Section 22. Section 10.126 of the Medford Code is added to read as follows:

10.126 Due Process Element 3: Disclosure.

There shall be provided to the applicant and other interested parties adequate opportunity to
review the facts, findings, staff report and other exhibits as soon as practical, but not less than
seven days prior to the time at which a decision is to be made on a land use application by the
approving authority.

Section 23. Section 10.128 of the Medford Code is added to read as follows:

10.128 Due Process Element 4: Conflict of Interest.
See Section 10.130(E)(2).

Section 24. Section 10.130 of the Medford Code is added to read as follows:

10.130 Due Process Element 5: Public Hearing.

The contents of this section shall govern the conduct of all quasi-judicial public hearings
before an advisory body/approving authority. A copy of this section shall be available for
public inspection at each quasi-judicial hearing and in the Planning Department. The
conduct of public hearings on legislative matters shall be at the discretion of the presiding
officer.

A. Nature of Hearing. All parties with standing shall have an opportunity to be heard, to
present and rebut evidence before an impartial tribunal, to have the proceedings recorded,
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and to have a decision rendered in accordance with the facts on record and the law.
B. Authority of Presiding Officer. The presiding officer of the advisory body/approving
authority shall have authority to:

1. Regulate the course and decorum of the meeting,

2. Dispose of procedural requests and similar matters.

3. Impose reasonable limitations on the number of witnesses heard and set reasonable
time limits for oral presentation, questions, and rebuttal testimony.

4. Question any person appearing, and allow other members to question any such
person.

S. Waive, at their discretion, the application of any rule herein where the circumstances

of the hearing indicate that it would be expedient and proper to do so, provided that such
waiver does not act to prejudice or deny any party their substantial rights as provided herein
or otherwise by law.

6. Take such other action as authorized by the approving authority to appropriately
conduct the hearing.

C. Challenge or Reversal of Presiding Officer Ruling. A ruling of the presiding officer
may be challenged by any member of that advisory body/approving authority present at the
hearing. The challenge must be seconded. A ruling may be reversed by a majority of the
members present and voting. A tie vote upholds the presiding officer's decision.

D. Conduct of Participants. Proceedings shall at all times be orderly and respectful. The
presiding officer may refuse to recognize or exclude from the hearing anyone who:

1. Is disorderly, abusive, or disruptive.

2. Takes part in or encourages audience demonstration such as applause, cheering,
display of signs, or other conduct disruptive to the hearing.

3. Testifies without first receiving recognition from the presiding officer and stating his
full name and residence.

4. Presents irrelevant, immaterial, or repetitious evidence.

E. Order of Procedure. The presiding officer shall conduct the hearing in an orderly

fashion, within the guidelines set forth herein. The hearing shall proceed in the following
manner:

1. Commencement: At the commencement of a hearing under a Comprehensive Plan or
land use regulation, a statement shall be made to those in attendance that lists the applicable
substantive criteria; states that testimony and evidence must be directed toward the criteria
described in this subsection or other criteria in the plan or land use regulation which the
person believes to apply to the decision; and states that failure to raise an issue with sufficient
specificity to afford the decision maker and the parties an opportunity to respond to the issue
precludes appeal based on that issue.

2. Abstentions, Conflict of Interest and Challenges. All members shall comply with ORS
244.120 and 244.130regarding actual or potential conflicts of interest. Any member who is
disqualified or wishes to abstain from participation in the hearing on a proposal shall identify
the reasons for the record and shall not thereafter participate in the discussion as a member
or vote on the proposal. Any challenges to the impartiality shall also be decided at this time.
3. Planning Director's Report. The presiding officer shall request that the Planning
Director or staff member report on the criteria and standards and the basic factual evidence
applicable to the case and indicate the action required to be taken.

4. Applicant's Case. The presiding officer shall allow the applicant or applicant's
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representative to present evidence in support of the application. The applicant shall be
allowed to produce witnesses on their behalf. Other parties in favor of the proposal shall
thereafter be allowed to present their evidence. Applicant may then reserve time for rebuttal.
The Planning Director may appear as an applicant on a staff proposal.

5. Opponent's Case. The presiding officer shall allow opponents to present evidence in
opposition to the proposal. Opponents shall be allowed to produce witnesses on their behalf.
6. Questioning of Witnesses. Cross examination shall be permitted as per Section 10.132.
7. Applicant's Rebuttal if Reserved.

8. Staff Summary and Recommendations. The Planning Director or staff person may
present any additional evidence, comments and recommendations at the close of the hearing.
9. Final Discussion. Upon conclusion of the evidence, members shall be allowed to openly

discuss the proposal and further question any party appearing for or against the proposal as
necessary.

10. Unless there is a continuance, if a participant so requests before the conclusion of the
initial evidentiary hearing, the record shall remain open for at least seven days after the
hearing. Such an extension shall not be subject to the limitations of ORS 227.178.

11. When the advisory body/approving authority re-opens a record to admit new evidence
or testimony, any person may raise new issues which relate to the new evidence, testimony or
criteria for decision-making which apply to the matter at issue.

12.  The failure of the property owner to receive notice as provided in Section 10.124 shall
not invalidate such proceedings if the city can demonstrate by affidavit that such notice was
mailed. The notice provisions contained in Section 10.124 shall not restrict the giving of notice
by other means, including posting, newspaper publication, radio and television.

F. Standing. A person has the right to appear as a party to a quasi-judicial proceeding if
the person: (1) received official written notice of the hearing or was entitled to receive such
notice, or (2) has interests which could be adversely affected by the decision.

Section 25. Section 10.132 of the Medford Code is hereby repealed and replaced to read
as follows:

Plan-Anthorization
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10.132 Due Process Element 6: Cross Examination.

A. Prior to any quasi-judicial public hearing there shall be provided to all affected
parties, upon request, the right to question the advisory body/approving authority, relative
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to any actual or potential conflict of interest. Once a member of the advisory
body/approving authority is disqualified, no further questions shall be directed to them.

B. Any witness may be questioned in an orderly fashion by any member of the
advisory body/approving authority, applicant, proponent or opponent who has first been
recognized by the presiding officer. Questions shall be brief and to the point. All questions
shall be submitted to the witness through the presiding officer unless the presiding officer
expressly permits the submission of questions directly to a witness.

Section 26. Section 10.133 of the Medford Code is hereby repealed:
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Section 27. Section 10.134 of the Medford Code is hereby repealed and replaced to read as
follows:

10.134 Due Process Element 7: Action, Decision Time, and Notice of Decision.
A. Action. After acceptance of an application, the approving authority shall approve,
approve with conditions, or deny the request. The decision of the approving authority shall
be based upon the application, the evidence and comments from referral agencies and the
public, and compliance with this chapter.

B. Decision Time. Action on all land use reviews shall be taken within the time herein
prescribed.
C. Notice of Decision. For all land use reviews, the Planning Department shall, within

five working days of the decision date, provide written notification of the land use decision to
the applicant and all persons who testify orally or in writing on the land use review. The
notice shall indicate the date that the decision will take effect, the approval's expiration date,
and the final date for appeal.

Section 28. Section 10.135 of the Medford Code is hereby repealed:

Section 29. Section 10.136 of the Medford Code is hereby repealed and replaced to read
as follows:
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10.136 Due Process Element 8: Findings of Fact.
See Section 10.118.

Section 30. Section 10.137 of the Medford Code is hereby repealed:
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Section 31. Section 10.138 of the Medford Code is hereby repealed and replaced to read as
follows:

10.138 Due Process Element 9: Record.
The secretary to the advisory body/approving authority shall be present at each meeting and
shall cause the proceedings to be recorded stenographically or electronically.

A. Testimony shall be transcribed if required for judicial review or if ordered by the
advisory body/approving authority.

B. The total public record for any legislative or quasi-judicial action includes, but is not
limited to, the application, the staff report, the hearing record, the appeal record, the decision
or recommendation of all public bodies that considered the matter, and all additional
information, correspondence and other items submitted to the city by any party or by the staff
prior to the closing of the record. The record shall be deemed closed at the end of the last
hearing on the matter, unless kept open to a later date as otherwise provided by law. Items
submitted for the record do not have to be formally introduced and admitted at the hearing.
The Planning Department shall create and maintain a separate file with a unique file number
for each land use action and all items received by the city for that action shall be placed in the
Planning Department file.

C. The Planning Director shall, where practicable, retain as part of the record each item
of physical or documentary evidence presented including the staff report, and shall have the
items marked to show the identity of the person offering the same and whether presented on
behalf of a proponent, opponent or staff. Exhibits received into evidence shall be retained in
the file until after the applicable appeal period has expired, at which time the exhibits may be
released to the person identified thereon, or disposed of by the Planning Director if not
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claimed within 60 days of the expiration of any appeal date.

D. Included in the record shall be a brief statement that explains the criteria and
standards considered relevant to the decision, states the facts relied upon in rendering the
decision, and explains the justification for the decision based on the criteria, standards and
facts set forth.

E. A person shall have access to the record of the proceedings and the exhibit file during
normal working hours. A person shall be entitled to copies of the record at the person's own
expense. The custodian of record shall make the copies for a fee equal to the actual cost of
reproduction.

Section 32. Section 10.140 of the Medford Code is hereby repealed and replaced to read as
follows:

10.140 Appeal of Land Use Decision.

A. Standing for Appeal.

1. Any person with standing may appeal a land use decision of an approving authority
(Planning Commission, Site Plan and Architectural Commission, Landmarks and Historic
Preservation Commission, and Planning Director) which approves conditionally, approves, or
disapproves an appealable land use action per Subsection (E), by filing a written notice
together with the requisite filing fee with the Planning Department within 14 days after notice
of the decision is mailed.

2. A person has standing if the person: (1) appeared in the initial proceedings orally or in
writing; and (2) was entitled to a right of notice and hearing prior to the decision to be
reviewed, or is aggrieved by the decision, or has interests adversely affected by the decision.

B. Notice of Appeal.

1. A notice of appeal shall be signed by the appellant or their agent and shall contain:
a. An identification of the decision sought to be reviewed, including the date of the
decision.

b. A statement demonstrating that the appellant has standing to appeal as required by
Subsection (A) above.

c. A statement of the specific grounds which the appellant relies on as the basis for the
appeal. If the appellant contends that the findings of fact made by the approving authority
are incorrect or incomplete, the notice shall specify the factual matters omitted or disputed. If
the appellant contends that the decision is contrary to ordinance, statute or other law, such
errors shall be specifically identified in the notice along with the specific grounds relied upon
for review.

2. Upon timely receipt of the notice of appeal and filing fee, the Planning Department
shall schedule the appeal for a hearing before the appropriate appeal body at the next
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available hearing. The Planning Department shall notify the appellant and other parties with
standing, of the time and place of the hearing by first class mail, enclosing a copy of the notice
of appeal.

C. Appeal Procedure. Only the appellant and other parties with standing may
participate in the appeal hearing. Appellant shall make the initial presentation and shall be
allowed rebuttal. Each participant in the appeal hearing shall present to the appeal body
those portions of the record which the participant deems relevant to the appeal. If a party
wishes the appeal body to review recorded testimony, the party shall present a written
summary or transcript of such testimony to be read by the appeal body in lieu of actually
listening to the recording.

D. Scope of Appeal.

1. Upon review, the appeal body shall not re-examine issues of fact and shall limit its
review to determining whether there is substantial evidence to support the findings of the
approving authority, or to determining if errors in law were committed. Review shall in any
event be limited to those issues set forth in the notice of appeal. The appellant is also
precluded from raising an issue on appeal to the appeal body if he or she could have raised the
issue with the approving authority but failed to do so.

2. Review shall be based on the record of the initial proceedings. The record shall consist
of the application and all materials submitted with it; documentary evidence, exhibits and
materials submitted at the initial hearing; recorded testimony; the decision of the approving
authority, including the findings and conclusions; and the notice of appeal.

E. Decision Regarding Appeals.

1. Upon review of the appeal, the appeal body may by order affirm, reverse or modify in
whole or in part a determination or requirement of the decision that is under review. When
the appeal body modifies or renders a decision that reverses a decision of the approving
authority, the appeal body, in its final order, shall set forth its finding and state its reasons for
taking the action encompassed in the order. When the appeal body elects to remand the
matter back to the approving authority for such further consideration as it deems necessary,
it shall include a statement explaining the error to have materially affected the outcome of the
original decision and the action necessary to rectify such.

2. Action by the appeal body shall be decided by a majority vote of its members present
at the meeting at which review was made and shall be taken either at that or any subsequent
meeting. The appeal body shall render its decision within the time limits allowed by State law.
F. Appeal of Type I Land Use Decision.

1. With the exception of Riparian Corridor Reductions or Deviations, Final PUD Plan
decisions and Minor Historic Review decisions, all other Type I land use decisions are final
and not appealable under this chapter or any other provision of the Medford Municipal Code.
2. Riparian Corridor Reduction or Deviation decisions made by the Planning Director or
designee may be appealed to the City Council.

3. Final PUD Plan decisions made by the Planning Director or designee may be appealed
to the Planning Commission.

4. Minor Historic Review decisions made by the Planning Director or designee may be
appealed to the Landmarks and Historic Preservation Commission.

G. Appeal of Type II Land Use Decisions.

Type II land use decisions made by the Planning Director or designee may be appealed to the
Planning Commission.
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H. Appeal of Type III Land Use Decision.

Type III l1and use decisions made by the approving authority (Planning Commission, Site Plan
and Architectural Commission, or Landmarks and Historic Preservation Commission) may
be appealed to the City Council.

I. Appeal of Type IV Land Use Decision.

Type IV land use decisions made by City Council may be appealed to the Land Use Board of
Appeals (LUBA) pursuant to ORS 197.830.

Section 33. Section 10.142 of the Medford Code is added to read as follows:

10.142 Type I Land Use Actions.
Type I Actions. Type I land use actions comprise the following land use reviews:

Land Use Actions

De Minimis Revision(s) to an Approved PUD Plan

Final PUD Plan

Minor Historic Review

Minor Modification(s) to Approved Conditional Use Permit
Minor Modification to a Site Plan and Architectural Review Approval
Pre-Application

Property Line Adjustment

Riparian Corridor Reduction or Deviation

Sign Permit

Subdivision/Partition Final Plat

Section 34. Section 10.144 of the Medford Code is added to read as follows:

10.144 De Minimis Revision(s) to an Approved PUD Plan. See Section 10.198.

Section 35. Section 10.145 of the Medford Code is hereby repealed:

Section 36. Section 10.146 of the Medford Code is hereby repealed and replaced to read as
follows:
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A|B|E€E|D|E|E|6|H|I1|J|K|EL
CHY-DERTS:
Building-Safety X | % | % | x| % | x| x| ®|x|x|x]| -
City Attorney ¥ | % | x| x| % | x| x| *x| x| x|x| %
G'iﬁ‘Maﬂﬂ‘gef * * * * - - - - = = - -
Engineering Division ¥ | % | x | x| x | x| 3| -|%|%|=x]|=x
Fire ¥ | ® | x| x| x| x| 3| -|%x|x|x/| -
Parks-& Recreation x | 3| - * -
PaslesDirector 4 14| 4 4 4
Planning ¥ | % | % | x| x | x| % | x|%|x|x|x
Police ¥ | - | x| x| x| x| -|-|%|x|=x]| -
Public Worls ¥ | % | x| x| x| x| 3| -|%|%x|=x|-
AGENCHS
Water Commission ¥ | x | x| x| x | *|3|-|%|x|=x]|=x
Army-Corps-of Engineers -l-1=-1-1-1-1/5]15|5|5|5]|S+s
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10.146 Final PUD Plan. See Section 10.196.

Section 37. Section 10.148 of the Medford Code is added to read as follows:

10.148 Minor Historic Review. See Section 10.188.

Section 38. Section 10.150 of the Medford Code is hereby repealed and replaced to read as
follows:

d . \ " do - D Sacswe ) d '

10.150 Minor Modification to an Approved Conditional Use Permit. See Section 10.184.
Section 39. Section 10.152 of the Medford Code is added to read as follows:

10.152 Minor Modification to a Site Plan and Architectural Review Approval. See Section
10.200.

\
Section 40. Section 10.154 of the Medford Code is added to read as follows:
10.154 Nonconformities. See Sections 10.032 — 10.037.

Section 41. Section 10.155 of the Medford Code is hereby repealed:

ReviewProcedure-
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Section 42. Section 10.156 of the Medford Code is hereby repealed and replaced to read as
follows:

procedurefor-conductotf-hearings:

10.156 Preapplication Conference.

Prior to submitting a land use permit application, the applicant may apply for a
preapplication conference with the Planning Department. Upon receipt of an application the
preapplication conference shall be scheduled. At the conference there shall be an exchange of
information regarding procedural requirements, required land use applications, consistency
with the Comprehensive Plan and this Chapter, scheduling and such other technical and
design assistance as will aid the applicant in preparing a complete application. Upon
conclusion of the conference the Planning Department shall provide the applicant with a
written summary of the conference.

Section 43. Section 10.157 of the Medford Code is hereby repealed:
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follows:
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10.158 Property Line Adjustment.

A. Property Line Adjustment Purpose.

The purpose of property line adjustments is to relocate or eliminate a common property line
between abutting properties.

B. Property Line Adjustment Approval Criteria.

A property line adjustment shall be approved if it complies with the following:

1. All properties were lawfully created;

2. No new lots or parcels of land will result from the adjustment;

3. The adjustment will not result in a unit of land that overlaps the city limit line, urban
growth boundary, or zoning districts;

4. The adjusted property configurations shall not create a substandard condition relative
to the applicable standards of the Code. When one or more properties are less than the
minimum required area or width, none of the resulting units of land shall be made smaller in
area or narrower in width than the original smallest existing unit of land.

C. Property Line Adjustment Application Form.

Property line adjustments shall be submitted to the Planning Department on application
forms supplied by the Planning Department. The Planning Director or designee may waive
the submittal of any of the materials or information that is deemed to be excessive, repetitive,
or unnecessary. The application for property line adjustment shall require the following
information:

1. A site plan drawn to scale by a land surveyor registered in the State of Oregon
showing the following:

a. Existing and proposed property lines, including dimensions and square footage, for all
properties involved;

b. Assessor’s map and tax lot identification for subject properties;

c. Location of existing wells, septic systems, sanitary sewer, storm drain laterals, and
water service;

d. Location, name, and purpose of all existing and proposed easements; If the property

line adjustment will result in any portion of a utility service, lateral, driveway, or water
service being located on a different parcel than the structure served by them, an easement
granting continued use of the improvement will be required;

e. The name of public and private streets that abut or lie within the subject area;
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f. Accurate location, height, ground floor area, and use of all structures on the subject
properties including the distance from all proposed property lines. If the units of land are
vacant, a written statement certifying the same shall be provided;

g. Names of subject property owners as shown on the accompanying deeds;

h. Signature of person preparing the map, attesting to the accuracy of information
contained thereon;

i If items above are not shown on site plan, a statement is required stating the specific

items do not exist on the property;

2. A report from a title company prepared within 30 days listing the vested owners,
easements, encumbrances, and other matters of record for each property;

3. The owners of all properties that will be modified by the property line adjustment
must sign the application form or a letter of authorization.

D. Property Line Adjustment Procedure.

1. Preliminary Review. Once the application has been submitted the Planning
Department shall send a copy to affected agencies and City departments for review. Within 25
working days after the application has been submitted, the Planning Department shall send a
written notification to the applicant indicating:

a. The application is missing information required in Section 10.156. Once all of the
missing information is submitted, the City will have 25 working days to complete the review;
or

b. The application has been preliminarily approved consistent with Section 10.156; or

c. The application has been disapproved as it is not consistent with Section 10.156.

2. Final Review.

a. Within one year of the preliminary approval date, the applicant shall submit to the
Planning Department all of the following:

@) Map of survey showing the adjusted property lines prepared by an Oregon licensed
surveyor in accordance with the procedures of ORS 92.060(7) and 209.250. This requirement
applies to all properties regardless of size.

(ii) A report from a title company prepared within 15 days listing the current vested
owners, easements of record, encumbrances, and other matters of record;

(iii) A copy of proposed easements to be recorded. Proposed easements may be included as
a reservation on the property line adjustment deeds;

(iv) Deeds which include a statement that identifies the associated conveyance of property as
a property line adjustment and labeled as a “Property Line Adjustment.” If a property line is
being eliminated, the deeds shall be labeled “Property Line Adjustment — Lot Consolidation.”

V) Property descriptions attached to the deeds shall either describe the resultant
properties or otherwise specify that the conveyed land shall be consolidated with the property
of the grantee. A property line adjustment deed shall contain the names of the parties, the
description of the adjusted line, references to original recorded documents, and signatures of
all parties with proper acknowledgment.

b. Within 25 days of submittal, the City will conduct the final review for consistency with
the preliminary approval and the approval criteria. Upon approval, the survey will be signed
by the City Surveyor and the Planning Director.

E. Property Line Adjustment Recordation and Expiration.

Within one year of the final decision date, the property line adjustment deeds must be filed
with the Jackson County Recorder’s Office. If the deeds are not filed within one year, the
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application approval will expire.

Section 45. Section 10.159 of the Medford Code is hereby repealed:

Section 46. Section 10.160 of the Medford Code is added to read as follows:
10.160 Riparian Corridors, Reduction or Deviation. See Sections 10.920 — 10.928.

Section 47. Section 10.161 of the Medford Code is hereby repealed:
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Section 48. Section 10.162 of the Medford Code is hereby repealed and replaced to read as
follows:

10.162 Subdivision and Partition Final Plats.

A. Final Plat Approval Required.

No person shall cause or permit the sale or development of any real property under their
ownership or control, nor shall any development permit be issued for such development, until
final approval therefor has been granted by the Planning Director in accordance with this
chapter, and an approved final plat has been recorded with the Jackson County Recorder.
The requirements of this section shall not be applicable to any of the following which are
exempt from such provisions:

1. Where final plat approval for the identical lot or site has been previously obtained
from the City within 10 years prior to the date of application for a building permit, in accord
with such ordinance requiring plat approval which was in effect at that time, and such final
plat is of record evidencing such plat approval;

2. Developments made solely for the purpose of opening or widening a public street or
alley, or those involving conveyance, transfer, access, sewer, water, or public utility, provided
that no partitions or parcels of land are created other than those directly caused by such
action.

3. Developments made solely because of the acquisition of lands by government agencies
for freeways, parks, public buildings, flood control channels, or other public purposes, or for
the sale of minor remnant parcels by such agencies to adjacent property owners where such
land involved in the sale is not designated in the City's Comprehensive Plan as a recreational
facility. In connection with the sale of any such minor remnant parcel, the person acquiring
the property shall consolidate the acquired remnant parcel with his existing contiguous
ownership;

4. Developments involving land dedicated for cemetery purposes; or

5. Developments caused by a conveyance for the purpose of adding land to one parcel by
deducting it from another contiguous parcel, where such does not reduce the area of the
parcel from which such portion is taken below the minimum area, frontage, width or depth
prescribed for the zoning district in which said parcel is located, nor reduce any of the
required yard spaces surrounding any structure or use on such parcel below the minimum
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prescribed for such zoning district.
B. Final Plats, General.
The form and content of a final plat shall be in accord with the provisions of ORS 92.050
through 92.080, and this code. Final plats not submitted in accord with this code shall not be
considered for approval.
C. Form of Final Plat and Data to Appear Thereon.
Where identified by an "X", the final plat of subdivisions and partitions shall conform to the
following provisions:

Include on Include on
Final Plat Provisions Subdivision Partition

Final Plat Final Plat
1. Title and subtitle of plat. The title sheet shall contain
the name as approved by the Planning Commission.
Below the title sheet shall appear a subtitle giving a
general location of the property being developed by
reference to the plats which have previously been X
recorded. In case the property included within the
subdivision lies wholly in the city of Medford, the
following words shall appear below the title, "In the City
of Medford."
2. Distances and bearings. Sufficient data to determine
readily the bearing and length of every lot line, block line,
and boundary line. Dimensions of lots shall be given as
total dimensions, corner to corner and shall be shown in
feet and hundredths of a foot. The plat shall show the
basis of bearings and lengths of straight lines and radii,
and all arc lengths, central angle, or other data as
necessary to define all curves within the subdivision.
3. Boundary references and monuments. The plat shall
show clearly what monuments (type and size) or other
evidence is found on the ground to determine boundaries
of the subdivision. The adjoining corners of all adjoining
subdivisions shall be identified by lot and block number,
and subdivision name. The plat shall show the location
and description of monuments found or placed in making X X
the survey for proper reference and data sufficient for
relocation and retracing of any and all exterior boundary
lines and lot and block lines. Whenever the city or county
engineer has established the centerline of a street adjacent
to or in the proposed subdivision, the data shall be shown
on the plat.
4. The plat shall note whether the subdivision or portion
thereof are subject to periodic inundation by water as X X
determined from the Federal Flood Insurance Rate Maps.

X X

S. The centerlines and sidelines of all streets, and total
width thereof, and the widths of each side of the centerline
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Final Plat Provisions

and widths of any portion of a street being dedicated, the
width of existing dedications, and the widths of any
railway, drainage channel, or other rights-of-way shall be
shown.

6. The plat shall show all easements of record, or
easements to be recorded, to which the lots will be subject.
Such easements must be clearly labeled and identified if
already of record, and record reference given. If any
easement is not definitely located of record, a statement of
such easement must appear on the plat. All easements
other than for streets shall be denoted by fine broken lines
and designated as to type. Easement widths and the
lengths and bearings of the lines thereof, together with
sufficient ties thereto, shall be set forth to definitely locate
the easement with respect to the development.

7. City boundary lines which bound, adjoin or cross the
development, shall be clearly designated and referenced.
8. Lot numbers shall begin with the number "1" and shall
continue consecutively throughout the development with
no omission or duplications, except that lot numbers in
subsequent contiguous development units may expand the
numbering sequence of the previous unit providing the
commercial name of the development remains unchanged.
Each block shall be shown on one sheet when possible.
Where adjoining blocks appear on separate sheets, the
street adjoining both blocks shall be shown on both sheets,
complete with centerline and property line data. All
letters and figures within the development shall be
conspicuous and solid.

9. The plat shall particularly define and designate all lots
and parcels, including those reserved for private purposes,
all parcels and easements offered for dedication for any
purpose, with all the dimensions, boundaries, and courses
clearly shown and defined in each case. Ditto (" ') marks
shall not be used.

10. All street names, including those designated by
numbers, and including the words " Avenue", Boulevard",
"Place", etc., shall be spelled out in full.

11. The plat shall also show and delineate all other data
that is or may be required by other provisions of this
chapter or otherwise by law.

Include on
Subdivision
Final Plat

X

Include on
Partition
Final Plat

X
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Include on Include on
Final Plat Provisions Subdivision Partition

Final Plat Final Plat
12. Certificates: Areas dedicated to public use shall be
free and clear of all encumbrances, except public utility
easements which the City Engineer determines will not
interfere with the use contemplated by the dedication. All
mortgages, trust deeds, and other liens shall be released as
to public use areas.
13. Certificates: Each final plat shall contain the requisite
owner's certificate or dedication, release of liens,
Surveyor's certificate, City Engineer's certificate, City
Surveyor's certificate, County Recorder's certificate, and X X
such other certificates as may hereafter be required by
law. The form of each said certificate shall be prescribed
by the City Attorney.
14. Certificates: The owner's dedication statement shall
include offers of dedication of all streets and other
easements shown on the final plat intended for any public
use, except those parcels of land which are intended for
the exclusive use of the lot owners in the development,
their licensees, visitors, tenants and employees, which
private streets and other private easements shall be
specifically designated as such on the plat.
15. Certificates: The Planning Director certificate shall
contain a statement that acknowledges compliance with all
conditions of the development permit and recognition of
same.

Section 49. Section 10.162D of the Medford Code is added to read as follows:

10.162D. Filing of Final Plat with City Engineer.
1. Prior to submitting a final plat to the Planning Department, the applicant shall:

a. Cause the proposed land division to be accurately surveyed and a final plat to be
prepared substantially in accordance with the approved tentative plat;
b. Cause a minimum of five copies of the final plat, with any and all alterations and

changes required thereto, to be filed with the City Engineer for approval. At the time of filing
of the final plat with the City Engineer, the developer shall also file concurrently therewith the
following:

] A traverse sheet, giving the latitude and departures, or computer print-out, showing
the mathematical closure, within allowable limits of error, of the exterior boundaries of the
tract in all cases in which said boundaries are irregular or in which the tract is laid out in
irregular blocks, and of the exterior boundaries of all irregular lots and blocks.

(ii) Plans, profiles, details, and specifications for improvements conforming to all
ordinances of the city and to the standards of this code which must show full details of all
improvements and shall be to a scale of 40 or 50 feet to the inch horizontal and four or five
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feet to the inch vertical.

(iii) A detailed estimate of quantities and costs of the proposed improvements for approval
by the City Engineer.

(iv) A title report or subdivision guarantee by a title company doing business in Jackson
County, showing names of all persons whose consent is necessary for the preparation of said
plat and for any dedication to public use, and their interest therein, certified for the benefit
and protection of the City that the persons therein named are all of the persons necessary to
give clear title to the streets and other easements therein to be offered for dedication. Said
title report shall be dated no later than 15 days from the date of submittal.

) Two copies of all proposed covenants, conditions, and restrictions or a statement in
writing signed by the developer that no such restrictions will be established.

(vi) Imstruments prohibiting traffic over the side or rear lines of any street or other public
way when and if the same is required by this chapter.

(vii)  Such streets, offers of dedication or other instruments affecting or conveying title or
any interest in land as are required under the conditions of approval of the tentative plat.

(viii) A statement that all applicable fees required by the city code have been paid.

(ix) Two copies of the city's standard (or deferred) form of improvement agreement
executed by the developer, together with two executed copies of each labor and material and
improvement bond guaranteeing payment of the cost of setting monuments (ORS 92.065) and
county certification that the requisite tax bond has been posted (ORS 92.095) and such other
agreements and bonds as may from time to time be required by law.

2. The City Engineer shall examine the final plat and accompanying data and shall
within 15 working days determine:

a. Whether all engineering conditions of tentative plat approval have been satisfactorily
completed, or if incomplete, are matters which can be included in a regular or deferred
improvement agreement with the city;

b. Whether said plat is technically correct.

3. Upon the City Engineer's determination that conformity with the foregoing has been
made, they shall execute the City Engineer's certificate on said final plat and cause said plat to
be forwarded to the Planning Department for approval by the Planning Director.

Section 50. Section 10.162E of the Medford Code is added to read as follows:

10.162E. Filing of the Final Plat with Planning Department.

1. No final plat shall be accepted by the Planning Department unless, in addition to the
above, the following is complied with:

a. An accepted final plat shall be considered by the Planning Director 10 working days
following acceptance.

b. The final plat is accompanied by:

@ A blue or black line print thereof;

(ii) The approved improvement plans signed by the City Engineer;

@iii) All documents and matters previously submitted to the City Engineer under
Subsection (D) above.

c. All required fees by the developer have been paid.

d. A print of the final plat signed off by all affected referral agencies and involved
agencies.
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2. The Planning Department shall examine the final plat and accompanying data and
shall within five working days determine:

a. Whether the land division is substantially the same as shown on the tentative plat with
only approved alterations thereof;
b. Whether bonds and agreements guaranteeing improvement of all conditions of

tentative plat approval have been completed pursuant to Section 10.666, Improvement
Agreements, and Section 10.667, Faithful Performance Bond.

F. Action and Decision Time: Final Plat.

1. The Planning Director shall within a period of not more than 25 working days after a
final plat is submitted to the Planning Department, approve or disapprove the final plat and
acknowledge compliance with all conditions of the tentative plat.

2. If the final plat does not conform with all local code requirements applicable at the
time of approval of the tentative plat and all rulings made thereunder, the Planning Director
may disapprove said plat, or approve it; said approval to become unconditional at such time
as said plat is made to comply with the approved tentative plat and such code requirements.

3. Upon disapproval of any final plat, the Planning Director shall return said plat to the
applicant together with a written statement setting forth the reasons for such disapproval.

4. Upon approval by the Planning Director becoming unconditional, the Planning
Director shall sign and affix the city seal to the approving authority certificate attached to said
plat.

5. No land division will be recognized as complete until final plat is unconditionally
approved by the Planning Director and no title to or interest in any property described in any
offer of dedication on the final plat which is accepted by the Planning Director shall pass until
recordation of said plat.

6. Within 10 days after recordation of the final plat, the applicant at their own expense
shall furnish to the Planning Department one copy.

Section 51. Section 10.163 of the Medford Code is hereby repealed:
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Section 53. Section 10.165 of the Medford Code is hereby repealed:
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Section 54. Section 10.166 of the Medford Code is hereby repealed:
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Section 55. Section 10.167 of the Medford Code is hereby repealed:
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Section 56. Section 10.168 of the Medford Code is hereby repealed and amended to read as
follows:

10.168 Type II Land Use Actions.
A. Type II actions. Type II actions comprise the following land use reviews:

Land Use Actions

Partition, Tentative Plat

Portable Storage Containers
Type IT Action and Decision Time. The Planning Director shall take final action within 120
days after the application is deemed complete. An applicant may make a written request to
extend the 120-day period for a specified period of time. In no case may the total extensions
exceed 245 days.
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Section 57. Section 10.169 of the Medford Code is hereby repealed:

Section 58. Section 10.170 of the Medford Code is added to read as follows:

10.170 Land Partition Tentative Plat.

A. Final Plat Approval Required. The partitioning of land shall be subject to the
application requirements as herein set forth and shall include both the tentative and final
platting requirements. The approval of a tentative partition plat is a Type II administrative
decision with notice and the Planning Director is the approving authority. Final partition plat
approval is a Type I ministerial action which relies on compliance with the requirements
established at the time of tentative plat approval, and on the requirements set forth in Section
10.160.

B. Application for Tentative Partition Plat. See Section 10.202(B).

C. Form of Tentative Plat and Accompanying Data. See Section 10.202(C).

D. Land Partition Approval Criteria. The Planning Director shall not approve any
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tentative partition plat unless they can determine that the proposed land partition, together
with the provisions for its design and improvement:

1. Is consistent with the Comprehensive Plan, any other applicable specific plans thereto,
including Neighborhood Circulation Plans, and all applicable design standards set forth in
Article IV and V;

2, Will not prevent development of the remainder of the property under the same
ownership, if any, or of adjoining land or of access thereto, in accordance with this chapter;
3. If it includes the creation of streets or alleys, that such streets or alleys are laid out to

be consistent with existing and planned streets and alleys and with the plats of land divisions
already approved for adjoining property, unless the approving authority determines it is in
the public interest to modify the street pattern;

4. If it has streets or alleys that are proposed to be held for private use, that they are
distinguished from the public streets or alleys on the tentative plat, and reservations or
restrictions relating to the private streets or alleys are set forth;

5. Will not cause an unmitigated land use conflict between the land partition and
adjoining agricultural lands within the EFU (Exclusive Farm Use) zoning district.

E. Expiration of Tentative Partition Plat Approval.

Approval of a tentative partition plat application shall take effect on the date the Planning
Director’s decision is signed, unless appealed, and shall expire two years from the effective
date unless the final plat has been approved by the Planning Director pursuant to Sections
10.158 - 10.163. If a request for an extension of a tentative partition plat application approval
is filed with the Planning Department within two years from the date of the Planning
Director’s decision, an extension not to exceed one additional year shall be granted.
Extensions shall be based on findings that the facts upon which the tentative partition plat
application was first approved have not changed to an extent sufficient to warrant refiling of
the application.

Section 59. Section 10.172 of the Medford Code is added to read as follows:
10.172 Portable Storage Containers. (See Section 10.840(d)(6)).

Section 60. Section 10.175 of the Medford Code is hereby repealed:
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Section 63. Section 10.181 of the Medford Code is hereby repealed:
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Section 64. Section 10.182 of the Medford Code is added to read as follows:

10.182 Type III Land Use Actions.
A. Type III actions. Type III actions comprise the following land use reviews:

Land Use Action

Conditional Use Permit

Exception

Historic Review

Preliminary PUD Plan

Site Plan and Architectural Review
Subdivision Tentative Plat

Zone Change

B. Type III Action and Decision Time.

1. The approving authority shall take final action within 120 days after the application is
deemed complete.

2. An applicant may make a written request to extend the 120-day period for a specified
period of time. In no case may the total extensions exceed 245 days.

C. Resubmission of Type III Application. After 60 working days of the final
determination denying a Type III action, the applicant may make appropriate alterations to a
proposal and resubmit along with the payment of any additional fees as required by Section
10.070.

D. Effective Date of a Type III Application. A Type III land use decision shall take effect
on the date the final order or resolution for approval is signed.

Section 65. Section 10.183 of the Medford Code is hereby repealed:

Section 66. Section 10.184 of the Medford Code is hereby repealed and replaced to read as
follows:
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10.184 Conditional Use Permit.
A. A development classified as a conditional use shall be given special review via this

process in order to assure its appropriateness for the site and allow for adjustment to be made
to assure its compatibility with adjacent land uses.

B. Conditional Use Permits Exempt from Site Plan and Architectural Commission
Review.
1. Conditional Use Permits (CUPs) approved under this Section shall be exempt and

there shall be no requirement to apply separately for Site Plan and Architectural Commission
review or to demonstrate compliance with the approval criteria in Section 10.200(C).
However, the Planning Director in their discretion may forward a CUP proposal or proposed
revisions thereto to the Site Plan and Architectural Commission for review. When forwarded
by the Planning Director, the Site Plan and Architectural Commission shall have authority to
review the CUP plans and make recommendations to the Planning Commission.

2. Delegation of Authority. The Planning Commission may delegate authority to the Site
Plan and Architectural Commission or to the Planning Director to approve in its name the
plans for buildings or any other element of a CUP or revisions thereto after the Planning
Commission has approved the CUP. The authority delegated by the Planning Commission
under this Subsection shall be delimited in conditions attached to the approval.
Notwithstanding any other provision of this Code, the approval of delegated matters shall be
subject to a Type III Procedure as set forth in Article II.

C. Conditional Use Permit Approval Criteria.

1. The Planning Commission must determine that the development proposal complies
with either of the following criteria before approval can be granted.
a. The development proposal will cause no significant adverse impact on the livability,

value, or appropriate development of abutting property, or the surrounding area when
compared to the impacts of permitted development that is not classified as conditional.

b. The development proposal is in the public interest, and although the development
proposal may cause some adverse impacts, conditions have been imposed by the Planning
Commission to produce a balance between the conflicting interests.

2. In authorizing a conditional use permit the Planning Commission may impose any of
the following conditions:

a. Limit the manner in which the use is conducted, including restricting the time an
activity may occur, and restraints to minimize such environmental effects as noise, vibration,
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air pollution, glare and odor.

b. Establish a special yard or other open space or lot area or dimension requirement.

c. Limit the height, size, or location of a building or other structure.

d. Designate the size, number, location, or nature of vehicle access points.

e. Increase the amount of street dedication, roadway width, or improvements within the
street right-of-way.

f. Designate the size, location, screening, drainage, surfacing, or other improvement of

parking or truck loading areas.

g. Limit or otherwise designate the number, size, location, height, or lighting of signs.

h. Limit the location and intensity of outdoor lighting, or require its shielding.

i. Require screening, landscaping, or other facilities to protect adjacent or nearby
property, and designate standards for installation or maintenance thereof.

je Designate the size, height, location, or materials for a fence.

k. Protect existing trees, vegetation, water resources, wildlife habitat, or other significant
natural resources.

D. Conditional Use Permits, Mitigation of Impacts.

A conditional use requiring the mitigation of impacts under Subsection (C)(1)(B) above must
do one of the following:

1. Preserve unique assets of interest to the community.

2. Provide a public facility or public nonprofit service to the immediate area or
community.

3. Otherwise provide a use or improvement that is consistent with the overall needs of the
community in a location that is reasonably suitable for its purpose.

E. Modifications of a Conditional Use Permit.

1. Major Modification of a CUP. Any modification that is not a minor modification is a

major modification. A request to substantially modify a conditional use permit shall be
processed in the same manner as a request for a conditional use permit in this section. The
Planning Director or designee may waive submittal requirements deemed unnecessary or
inapplicable to the proposal.

2. Minor Modification of a CUP. A minor modification to an approved permit may be
approved provided the Planning Director can determine that the modification does not
constitute a major modification. The purpose of the determination is to assure that a
modification does not significantly affect other property or uses; will not cause any
deterioration or loss of any natural feature, process or open space; nor significantly affect any
public facility. A minor modification shall meet all of the following standards:

(a) Meets all requirements of the Land Development Code and other legal requirements.
(b) The amount of open space and landscaping is not decreased.

(© No relocation of vehicle access points and parking areas where the change will
generate an impact that would adversely affect off-site or on-site traffic circulation.

(d) No reduction or elimination of any project amenities such as recreational facilities,
significant natural resources (streams, creeks, landform), fencing and other screening
material.

(e) Modifications to facilities and utilities conform to the adopted facility plans.

® Modifications to any other components of the plan conform to standards of the Land
Development Code.

(2 No modification to any condition of approval.
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F. Expiration of Conditional Use Permit. Within one year following the final order date,
issuance of building permit for vertical construction shall be completed, or if a use, the use
shall have commenced. If a request for an extension is filed with the planning department
within one year from the approval date of the final order, the Planning Commission, may,
upon written request by the applicant, grant a single extension of the expiration date for a
period not to exceed one year from the expiration date of the final order. An extension shall
be based on findings that the facts upon which the conditional use permit was first approved
have not changed to an extent sufficient to warrant re-filing of the conditional use permit.

Section 67. Section 10.186 of the Medford Code is hereby repealed and replaced to read as
follows:

10.186 Exception.

A. Exception, Purpose. The purpose of this section is to empower the approving
authority to vary or adapt the strict application of the public improvement and site
development standards as contained in Article II1, Sections 10.349 through 10.361, and 10.370
through 10.385, as well as Articles IV and V of this chapter. Exceptions may be appropriate
for reasons of (1) exceptional narrowness or shape of a parcel, (2) exceptional topographic
conditions, (3) extraordinary and exceptional building restrictions on a piece of property, or
(4) if strict applications of the public improvement or site development standards in the
above-referenced Articles would result in peculiar, exceptional, and undue hardship on the
owner.

B. Exception to the Approval Criteria.

No exception, in the strict application of the provisions of this chapter, shall be granted by the
approving authority having jurisdiction over the land use review unless it finds that all of the
following criteria and standards are satisfied. The power to authorize an exception from the
terms of this code shall be sparingly exercised. Findings must indicate that:

1. The granting of the exception shall be in harmony with the general purpose and intent
of the regulations imposed by this code for the zoning district in which the exception request is
located, and shall not be injurious to the general area or otherwise detrimental to the health,
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safety, and general welfare or adjacent natural resources. The approving authori-ty shall
have the authority to impose conditions to assure that this criterion is met.

2. The granting of an exception will not permit the establishment of a use which is not
per-mitted in the zoning district within which the exception is located.
3. There are unique or unusual circumstances which apply to this site which do not

typically apply elsewhere in the City, and that the strict application of the standard(s) for
which an exception is being requested would result in peculiar, exceptional, and undue
hardship on the owner.

4. The need for the exception is not the result of an illegal act nor can it be established on
this basis by one who purchases the land or building with or without knowledge of the
standards of this code. It must result from the application of this chapter, and it must be
suffered directly by the property in question. It is not sufficient proof in granting an
exception to show that greater profit would resulit.

C. Expiration of an Exception.

Within one year following the final order date, issuance of building permit for vertical
construction shall be completed, or if a use, the use shall have commenced. If a request for an
extension is filed with the Planning Department within one year from the approval date of the
final order, the approving authority may, upon written request by the applicant, grant a
single extension of the expiration date for a period not to exceed one year from the expiration
date of the final order. An ex-tension shall be based on findings that the facts upon which the
exception was first approved have not changed to an extent sufficient to warrant re-filing of
the exception. An exception directly related to another land use review(s), such as an
exception which was filed concurrently with the other land use review(s), and/or an exception
which is integrally intertwined with and necessary to the development or use authorized by
the other land use review(s), shall expire when the related land use review(s) expires.

Section 68. Section 10.187 of the Medford Code is hereby repealed:
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Section 69. Section 10.188 of the Medford Code is added to read as follows:

10.188 Historic Review.

The Historic Review process is hereby established to assure compliance with the Historic
Preservation Overlay, Sections 10.401 through 10.407, the Oregon Administrative Rules,
Oregon Revised Statutes, and to achieve consistency with The Secretary of the Interior’s
Standards for the Treatment of Historic Properties.

A. An application for Historic Review is required in the following instances:

1. To request addition to or removal from the Historic Preservation Overlay for any
area, parcel, or portion thereof. The property owner, Planning Director, Landmarks and
Historic Preservation Commission, or City Council may request initiation of proceedings to
change the extent of the Historic Preservation Overlay.

2. For proposed exterior alteration and/or new construction within an Historic
Preservation Overlay.

3. Prior to application for a demolition or relocation permit for all or part of a building,
structure, object or site in an Historic Preservation Overlay.

B. Historic Review of proposed exterior alteration and/or new construction is required
irrespective of whether a building permit or a development permit is required. Historic
Review final actions shall be taken prior to application for a building permit or proceeding
with work that does not require a permit.

C. Historic Review, Approval Criteria.

Approval of Historic Review applications shall require findings that the proposal is consistent
with the indicated approval criteria:

(0)) Changes to the Historic Preservation Overlay. The extent of the Historic Preservation
Overlay may be changed to include an historic resource other than those specified in Section
10.402 (1), (2), and (3) through a Type III Historic Review process if findings can be made
substantiating that the proposal is consistent with the criteria below:

(a) It has been demonstrated that the designation of the historic resource is consistent with
the purposes of the Historic Preservation Overlay in Section 10.401; and,

(b) It has been demonstrated that the designation of the historic resource is appropriate,
considering the historic value of the resource and any other conflicting values, and will not
result in a loss of substantial beneficial use of the property; and,

(c) It has been demonstrated that the historic resource has a significance rank of
“primary” or “secondary” on an historical survey conducted in conformance with the
standards of the Oregon State Historic Preservation Office; or, the historic value of the
resource has sufficient local significance to merit designation as a Local Historic Resource.

2) Exterior Alteration and/or New Construction. The Landmarks and Historic
Preservation Commission shall approve an Historic Review application for exterior alteration
and/or new construction within an Historic Preservation Overlay after consideration during a
public hearing, if findings can be made substantiating that the proposal is consistent, or can
be made consistent through the imposition of conditions, with all of the following criteria:

(a. It has been demonstrated that the proposed exterior alteration and/or new
construction is consistent with the purposes of the Historic Preservation Overlay in Section
10.401; and,

(b. It has been demonstrated that the proposed exterior alteration and/or new
construction will preserve the historic character, form, and integrity of the historic resource;
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and,

(c. It has been demonstrated that the proposed exterior alteration and/or new
construction is consistent with the most current version of the The Secretary of the Interior’s
Standards for the Treatment of Historic Properties; and,

(d. It has been demonstrated that the proposed exterior alteration and/or new
construction is compatible with the historical and architectural style of the historic resource,
of adjacent historic properties, and of the historic district within which it is located, if any.
Assessment of compatibility may include consideration of the design, arrangement,
proportion, detail, scale, color, texture, and materials, and the way new features will be
differentiated from the old; and,

(e. It has been demonstrated that the proposed exterior alteration and/or new
construction is consistent with all other applicable provisions of this Code.

&) Minor Historic Review. Minor Historic Review of certain exterior alterations may be
conducted by the Planning Director, according to standards adopted by the Landmarks and
Historic Preservation Commission. The Planning Director shall approve a Minor Historic
Review application if the proposal conforms to approval criteria adopted by the Landmarks
and Historic Preservation Commission. These approval criteria are available at the Planning
Department.

Minor Historic Review shall be limited to the review of:

a. Changes in roofing materials and exterior paint colors in residentially-zoned Historic
Preservation Overlay Districts as per the Paint and Roofing Approval Criteria adopted in
December 2007;

b. Changes in exterior paint colors in commercially-zoned Historic Preservation Overlay
Districts, when new paint colors are chosen from the adopted color palette;
c. Changes in awning fabric materials without a change in the shape of the awning

frame, in Historic Preservation Overlay Districts, if the new fabric is either solid or striped
and the fabric colors are chosen from the adopted color palette;

d. Change of sign face/copy as defined in Section 10.1010.

“@ Demolition and Relocation. The Landmarks and Historic Preservation Commission
shall temporarily delay issuance of a demolition or relocation permit for all or part of a
building, structure, object or site in an Historic Preservation Overlay, unless, during a public
hearing:

(a. It is demonstrated that a temporary suspension of the demolition or relocation permit
would not aid in avoiding the demolition or relocation of the historic resource; in informing
the owner of the benefits of renovation; nor in pursuing public or private acquisition or
restoration; and,

(b. In the case of a demolition, it is demonstrated that there is no practical opportunity to
relocate the historic resource to another site, nor to salvage historic or architectural elements;
and,

(c. It is demonstrated that the proposed demolition or relocation would not adversely
affect the protection, enhancement, perpetuation, improvement, or use of any historic district
or other historic resource; and,

(d. It is demonstrated that the benefits of protecting the historic resource no longer
outweigh the benefits of allowing the demolition or relocation.

Q) Temporary Suspension of a Demolition or Relocation Permit.

(a. In the case of temporary suspension of a demolition or relocation permit by the
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Landmarks and Historic Preservation Commission, issuance of the permit shall be delayed
for a period of 120 days from the date of application for Historic Review or for the demolition
or relocation permit, whichever is earlier.

(b. The Landmarks and Historic Preservation Commission may invoke an extension of
the suspension period for an additional period not exceeding 90 days if it determines during a
subsequent public hearing that there is a program underway that could result in public or
private acquisition, or preservation or restoration of such building, structure, object, or site,
and that there are reasonable grounds to believe that such a program will be successful.

(c. During the period of suspension, no permit shall be issued for demolition or relocation,
nor shall any person demolish or move the building, structure, object, or site.

(d. At the end of the suspension period, if all such programs have been unsuccessful, the
Medford Building Safety Director shall issue a demolition or relocation permit as long as the
application otherwise complies with all other city ordinances.

D. Historic Review, Conditions of Approval.

In approving an Historic Review application, the Landmarks and Historic Preservation
Commission may impose conditions necessary to ensure compliance with the standards of this
Code and the criteria in this section, and to otherwise protect the health, safety and general
welfare of the surrounding area and community as a whole. These conditions may include,
but are not limited to the following:

1. Limiting the number, height, location and size of signs;

2. Requiring the installation of appropriate public facilities and services and dedication
of land to accommodate public facilities when needed;

3. Limiting the visibility of mechanical equipment through screening or other
appropriate measures;

4. Requiring the installation or modification of irrigated landscaping, walls, fences or
other methods of screening and buffering;

S. Limiting or altering the location, height, bulk, configuration or setback of buildings,
structures and improvements;

6. Requiring the improvement of an existing, dedicated alley which will be used for
ingress or egress for a development;

7. Controlling the number and location of parking and loading facilities, points of ingress
and egress and providing for the internal circulation of motorized vehicles, bicycles, public
transit and pedestrians;

8. Requiring the retention of existing natural features;

9. Modifying architectural design elements including exterior construction materials and
their colors, roofline, fenestration and restricting openings in the exterior walls of structures;
10.  Restricting the height, directional orientation and intensity of exterior lighting.

E. Historic Review Approval, Expiration.

1. Approval of a Historic Review application shall take effect on the date the final order
for approval is signed, unless appealed, and shall expire two years from the effective date.
Within two years following the effective date, issuance of building permit for vertical
construction must have occurred or an extension of the approval shall be necessary. If a
request for an extension of a Historic Review application approval is filed with the Planning
Department within two years from the effective date, the Landmarks and Historic
Preservation Commission may grant an extension not to exceed one additional year if based
upon findings that the facts upon which the Historic Review application was first approved

-61-Ordinance No. 2017-104 P:\Cassie\l. Council Documents\090717\amd10

Page 185



have not changed to an extent sufficient to warrant re-filing of the application.

2. When it is the developer’s intent to complete an approved project in phases, the
Landmarks and Historic Preservation Commission may authorize a time schedule for the
issuance of building permits for a period exceeding two years, but in no case shall the total
time period for the issuance of building permits be greater than five years without having to
re-submit a new application for Historic Review. Phases developed after the passage of two
years from approval of the Historic Review application shall be required to modify the plans
if necessary to avoid conflicts with changes in the Comprehensive Plan or this chapter.

F. Major Revisions or Amendments to Historic Review Approval.

Major revisions or amendments to plans approved through Historic Review shall require re-
application.

G. Issuance of Building Permits Consistent with Historic Review Approval.

1. All applications for a building permit, wherein Historic Review has been required,
shall be consistent with the plans as approved and all conditions of approval imposed thereon
and shall be accompanied by an accurate and correct plan.

2. Security for Completion of Public Improvements: If all required public
improvements, as specified in the conditions of Historic Review approval, have not been
satisfactorily completed before issuance of a building permit, the developer shall enter into a
written agreement (provided by the City) to secure full and faithful performance thereof,
according to Sections 10.666 and 10.667(A) respectively.

Section 70. Section 10.190 of the Medford Code is hereby repealed and replaced to read as
follows:

10.190 Planned Unit Development (PUD) — Application and Approval Provisions.
A. Purpose and Intent of PUDs: The PUD approach permits flexibility to allow creative
and imaginative urban development that would otherwise not be possible under the strict
requirements of this Code. The intent is to promote more efficient use of urban land and
urban services while protecting natural features, creating common open space, promoting the
development of transit-oriented design along designated transit corridors and within
designated transit-oriented development (TOD) areas, and encouraging a mixture of land uses
and housing types that are thoughtfully planned and integrated.

B. PUD Stepped Process: Consolidated Applications Authorized: Approval of a PUD
shall be a two-step process involving approval of a Preliminary PUD Plan by the Planning
Commission as a Type III land use action as the first step and approval of a Final PUD Plan
by the Planning Director as a Type I land use action as the second step. As used in Sections
10.190 through 10.194, the Planning Director shall mean the Director of the Medford
Planning Department or their designee. Except applications for annexations and
comprehensive plan amendments, applications authorized in Article Il may be consolidated
with an application for a Preliminary PUD Plan per Section 10.114.

C. Application for a Preliminary PUD Plan.

1. An application for Preliminary PUD Plan shall be on forms supplied by the City. A
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complete application shall include the materials and information listed on the application.
However, the Planning Director, in their discretion, may waive the submittal of any of the
materials or information that are deemed to be excessive, repetitive or unnecessary based
upon the size and nature of the PUD.

2. An applicant may postpone the submission and approval of architectural plans for
proposed buildings and to have such plans approved later as a separate matter under Section
10.192(I) after the Preliminary PUD Plan has been approved. When the approval of
architectural plans has been postponed, the Preliminary PUD Plan shall show a conceptual
footprint for each planned building and each building footprint shall be separately enclosed
by a dashed line which shall be called and labeled a building envelope. Building envelopes
shall reasonably anticipate and define the maximum extent of the footprint for each building
in the PUD.

3. Extended Notification Area, PUD. The application for Preliminary PUD Plan shall
include the names and mailing addresses of the owners of record of tax lots, obtained by the
latest tax rolls of the Jackson County Assessor’s Office, located within 200 feet of the exterior
boundary of the whole PUD. The owners of no less than seventy-five (75) tax lots shall be
notified of the pending land use hearing. If seventy-five (75) tax lots are not located within
two-hundred (200) feet of the exterior boundary of the PUD, the notification area shall be
extended by successive fifty (50) foot increments, until a minimum of seventy-five (75) tax lots
are included in the notification area. The owners of all tax lots within the extended notification
area shall receive written notice; therefore, noticing of more than seventy-five (75) tax lots
may be required. The names and mailing addresses shall be typed on mailing labels and shall
include the assessor map and tax lot numbers for each parcel.

D. Approval Criteria for Preliminary PUD Plan: The Planning Commission shall
approve a Preliminary PUD if it concludes that compliance exists with each of the following
criteria:

1. The proposed PUD:

preserves an important natural feature of the land, or

includes a mixture of residential and commercial land uses, or

includes a mixture of housing types in residential areas, or

includes open space, common areas, or other elements intended for common use or
ownership, or

e. is otherwise required by the Medford Land Development Code.

2. The proposed PUD complies with the applicable requirements of this Code, or

a. the narrative describes the proposed modified standards of the Code and how they are
related specifically to the implementation of the rationale for the PUD as described in the
application, and

b. the proposed modifications enhance the development as a whole resulting in a more
creative and desirable project, and

c. the proposed modifications to the limitations, restrictions, and design standards of this
Code will not materially impair the function, safety, or efficiency of the circulation system or
the development as a whole.

3. The property is not subject to any of the following measures or if subject thereto the
PUD can be approved under the standards and criteria thereunder:

a. Moratorium on Construction or Land Development pursuant to ORS 197.505 through
197.540, as amended.
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b. Public Facilities Strategy pursuant to ORS 197.768 as amended.

c. Limited Service Area adopted as part of the Medford Comprehensive Plan.

4. The location, size, shape and character of all common elements in the PUD are
appropriate for their intended use and function.

5. If the Preliminary PUD Plan includes uses not allowed in the underlying zone
pursuant to Subsection 10.192(B)(7)(c), the applicant shall alternatively demonstrate that
either:

a) Demands for the Category “A” public facilities listed below are equivalent to or less
than for one or more permitted uses listed for the underlying zone, or

b) By the time of development the property can be supplied with the following Category
“A” public facilities in sufficient condition and capacity to support development of the
proposed use:

i Public sanitary sewerage collection and treatment facilities.
ii. Public domestic water distribution and treatment facilities.
iii. Storm drainage facilities.

iv. Public streets.

Determinations of compliance with this criterion shall be based upon standards of public
facility adequacy as set forth in this Code and in goals and policies of the comprehensive plan
which by their language and context function as approval criteria for comprehensive plan
amendments, zone changes or new development. In instances where the Planning
Commission determines that there is insufficient public facility capacity to support the
development of a particular use, nothing in this criterion shall prevent the approval of early
phases of a phased PUD which can be supplied with adequate public facilities.

6. If the Preliminary PUD Plan includes uses proposed under Subsection 10.192(B)(7)(c),
approval of the PUD shall also be subject to compliance with the conditional use permit
criteria in Section 10.184.

7. If approval of the PUD application includes the division of land or the approval of
other concurrent land use applications as authorized in Subsection 10.190(B), approval of the
PUD shall also be subject to compliance with the substantive approval criteria in Article II for
each of the additional land use applications.

E. Conditions of Preliminary PUD Plan Approval: If the Planning Commission approves
a Preliminary PUD Plan, in addition to conditions of approval authorized under Section
10.200(F), it may attach conditions to the Preliminary PUD Plan approval which are
determined to be reasonably necessary to ensure:

1. The Final PUD Plan will be substantially consistent with the approved Preliminary
PUD Plan and specifications related thereto.

2. Development of the PUD will be consistent with the approved Final PUD Plan and
specifications related thereto. To ensure satisfactory completion of a PUD in compliance with
the approved plans, the Planning Commission may require the developer to enter into an
agreement with the City as specified under Section 10.200(1).

3. The PUD will comply with the Comprehensive Plan, the Medford Municipal Code and
all provisions of this Code except the specific provisions for which there are approved
modifications.

4. There are appropriate safeguards to protect the public health, safety and general
welfare.

5. There will be ongoing compliance with the standards and criteria in this Section.
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6. To guarantee that streets, public facilities and utilities can be appropriately extended
from one PUD phase to each successive future phase in accordance with the approved
Preliminary PUD Plan, the City may require the conveyance of easements or other
assurances.

F. Expiration of Preliminary PUD Plan Approval: Preliminary PUD Plan approval shall
be valid for three years and may not be extended. The three-year period shall begin the date
the Final Order approving the Preliminary PUD Plan is signed by the Planning Commission
Chairperson. If a Preliminary PUD Plan is appealed, the three-year period shall begin on the
date on which all appeals are resolved, including the resolution of all issues on remand.
Within the three-year time period, an application for a Final PUD Plan must be filed for the
entire site or for the first phase if the PUD has been approved for phased development.

G. Time Limit Between PUD Phases: After Final PUD Plan approval for the first phase
of a PUD having approved multiple phases, and for each successive phase thereafter, no more
than five years shall lapse between the approval of phases. If more than five years pass
between the Final PUD Plan approval of any two PUD phases after the first phase, the
Planning Commission may, without the consent of the owner(s) of the PUD, initiate action to
terminate undeveloped portions of the PUD under Section 10.198(B).

H. Binding Effect; Previously Approved PUDs: A PUD Plan approval shall run with the
land and shall be binding upon all successors in interest in all land within the whole PUD. It
is further provided that a Preliminary PUD Plan approval shall remain in full force and effect
unless the approval expires or is terminated by action of the City pursuant to Section
10.198(B). Preliminary plans submitted prior to the adoption date of this ordinance, and final
plans resulting from those preliminary plans, are subject to the regulations for PUDs in effect
at the time the preliminary plan application was submitted.

Section 71. Section 10.191 of the Medford Code is hereby repealed:

Section 72. Section 10.192 of the Medford Code is hereby repealed and replaced to read as
follows:

10.192 Preliminary PUD Plan — General Provisions.
A. Minimum Acreage for a PUD: PUDs must contain one acre or more at the time of
application filing.

B. Modified Application of Standards Authorized for PUDs: To fulfill the purpose and
intents of the standards set forth in Section 10.190(A), authority is herewith granted for the
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approval of PUDs which vary from the strict standards of this Code. The nature and extent
of potential modifications shall be limited to the categories below described, provided that the
City, in approving such modifications, shall not violate substantive provisions of the Oregon
Transportation Planning Rule:

1. Lots and Parcels in PUDs: Limitations, restrictions and design standards pertaining to
the size, dimension, location, position and coverage of lots, and restrictions related to through
lots.

2. Yards, Setbacks and Building Height in PUDs: Limitations, restrictions and design
standards pertaining to the location, size, height, yards and setbacks for buildings and other
structures.

3. Parking, Bicycle and Pedestrian Standards in PUDs: Limitations, restrictions and
design standards pertaining to off-street vehicle and bicycle parking and loading, and
standards related to pedestrian access.

4. Frontage, Access, Landscaping and Signs in PUDs: Limitations, restrictions and design
standards pertaining to lot frontage, access, required landscaping, signs and bufferyards.

5. Streets Generally in PUDs: Streets within PUDs may be either city streets dedicated
for public use or private streets owned and maintained by an association of owners, and may
exceed maximum block length and perimeter standards provided in Section 10.426(C)(1).
Streets within or adjacent to a PUD shall comply with the following:

a. Collector and arterial streets shall be dedicated city streets, the existence and general
location of which shall be determined by the Comprehensive Plan.

b. City streets shall comply fully with the strict requirements of this Code, provided that
the City in approving a PUD may permit the width of parking lanes for city streets to be less
than the Code otherwise requires.

c. The City may require any proposed PUD street or segment thereof to be constructed
and dedicated as a city street.
6. Private Streets in PUDs: Private streets may vary from the limitations, restrictions and

design standards pertaining to streets with respect to length, width, position, aspect,
intersection standards, grades, curve radii, cul-de-sac turnarounds, street lights, easements,
sidewalks, curbs and driveway approaches for streets within the PUD, provided:

a. With respect to the amount, quality and installation of construction materials, private
streets shall be structurally equivalent to or better than city-standard streets.

b. The City Fire Marshall shall approve the design of all private streets for access by
emergency vehicles before approval of the Preliminary PUD.

c. Private streets shall be posted as private streets and shall connect to the public street
system. The applicant shall convey to the City and all appropriate utility companies a
perpetual easement over the private street(s) for use by emergency vehicles and employees of
the City and utility company(s) in the maintenance of public facilities and utilities.

7. Allowed Uses and Housing Types in PUDs: The following uses and housing types shall
be permitted as part of a PUD subject to the following:

a. In addition to permitted uses, any portion of a PUD may contain any housing type
listed in Subsection 10.314(1-3). In approving housing types, the Planning Commission may
waive or reduce any of the special use regulations or standards contained in Sections 10.811
through 10.838.

b. Any conditional use listed for the underlying zonme may be permitted without
addressing the Conditional Use Permit criteria in Section 10.184 except when the conditional
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use is within 200 feet of the perimeter of the PUD. This exemption does not apply to
conditional uses within Riparian Corridors pursuant to Section 10.925.

c. Use(s) not permitted in the underlying zone may, nevertheless, be permitted and
approved to occupy up to 20% of the gross area of the PUD provided that no portion of the
use(s), including its parking, is located nearer than 200 feet from the exterior boundary of the
PUD. If any portion of the use(s) is nearer than 200 feet from the exterior PUD boundary,
then said use(s) shall be considered to be a conditional use and may be approved subject to
compliance with the conditional use permit criteria in Section 10.184. However, this provision
shall not apply where the land outside the PUD which is nearer than 200 feet from proposed
use(s) is inside a zone in which the proposed use(s) is permitted.

8. Mixed Land Use Designations in PUDs. Unless otherwise prohibited, PUDs that have
more than one General Land Use Plan designation or Southeast Plan land use category shall
have the flexibility to mix or relocate such designations within the boundaries of the PUD in
any manner and/or location as may be approved by the Planning Commission.

C. Common Elements in PUDs: A multi-family residential PUD must include a
minimum of 20% of the land area as common area unless otherwise modified by the Planning
Commission. This common area shall be for the purpose of providing protection for natural
features, common recreational space, landscaped area, or commonly enjoyed amenities other
than parking areas or private streets. Where a PUD has open spaces, private streets, parking
or other elements to be owned or maintained in common by the owners or future owners of
land or improvements within the PUD, the Final PUD Plan shall not be approved and no unit
shall be sold or conveyed until the PUD has been found to comply with the following
requirements, as applicable:

1. PUD Planned Community. If the PUD is a planned community under ORS Chapter
94, the declaration and tentative plat for the planned community shall be submitted with the
Final PUD Plan for approval by the Planning Director before recording in the official records
of Jackson County.

2. PUD Condominium. 1f the PUD is a condominium under ORS Chapter 100, a copy of
the recorded declaration and plat shall be submitted to the City after it has been approved by
the Oregon Real Estate Commissioner and recorded in the official records of Jackson County.
A condominium declaration and plat shall not be reviewed and approved by the Planning
Director and the Planning Director shall have no authority under this Subsection to require
changes thereto.

3. PUD Common Ownership. 1f the PUD contains elements intended for common
ownership but ORS Chapters 94 and 100 do not apply, there shall be appropriate legal
documents which assure that the common elements will be improved and perpetually
maintained for their intended purposes. The legal documents in such instance shall be
submitted to the Planning Director for approval as part of the Final PUD Plan before
recording in the official records of Jackson County.

4. Phased PUDs. When a PUD is proposed to be developed in phases, the phased
provision of improved common elements shall be roughly proportional with the development
of housing and other elements intended for private ownership. Unless approved by the
Planning Commission as part of a phasing plan or which was approved by the Planning
Commission prior to the adoption of this ordinance, no significant common element shall be
postponed to the final phase of a PUD. Nothing in this Subsection shall prevent the provision
of improved common elements at a rate that is proportionally greater than the development
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of housing and other elements intended for private ownership.

5. Public Dedications and PUDs. Land shown on the Final PUD Plan as a common
element or which is intended for public dedication shall be conveyed under one of the
following options:

a. To a public entity which shall agree in writing to perpetually maintain the common
element(s) being conveyed.
b. To an association of owners created pursuant to ORS Chapters 94 or 100 or as

otherwise created under Subsection 10.192(C)(3) in which instance the legal document which
establishes the association shall provide that the association cannot be terminated or
discontinued without the City’s prior consent.

6. Private Streets in PUDs. If the PUD will have private streets, the legal document which
establishes the association of owners shall provide that the City may enforce the maintenance
or protection of its easements or public facilities.

D. PUDs Exempt from Site Plan and Architectural Review: PUDs approved under this
Section shall be exempt and there shall be no requirement to apply separately for Site Plan
and Architectural Review or to demonstrate compliance with the criteria in Section 10.200.
However, the Planning Director in their discretion may forward a Preliminary PUD Plan or
proposed revisions thereto to the Site Plan and Architectural Commission for review. When
forwarded by the Planning Director, the Site Plan and Architectural Commission shall have
authority to review the PUD plans and make recommendations to the Planning Commission.
E. Delegation of Authority: The Planning Commission may delegate authority to the Site
Plan and Architectural Commission or to the Planning Director to approve in its name the
plans for buildings or any other element of a PUD or revisions thereto after the Planning
Commission has approved the Preliminary PUD Plan. The authority delegated by the
Planning Commission under this Subsection shall be delimited in conditions attached to the
approval. Notwithstanding any other provision of this Code and subject to an applicant’s
written request, the approval of delegated matters, where eligible, shall be procedurally
treated as an Expedited Land Division pursuant to ORS 197.360 through 197.380, as
amended. Lacking a written request from the applicant, approval of delegated matters shall
be subject to a Type III Procedure as set forth in this Article.

F. Building Permits, Development and Operation of a PUD: All building and
construction plans submitted to the City for the purpose of obtaining building and other site
improvement permits shall be consistent with the approved Final PUD Plan. The
development and operation of the PUD shall conform in all respects with the approved Final
PUD Plan.

G. Residential Density in PUDs:

1. Residential Density Calculation. Minimum and maximum residential densities in PUDs
shall be calculated pursuant to Section 10.708, except, in PUDs having residential and non-
residential land uses within a residential zoning district, including mixed-use buildings as
defined herein, the minimum and maximum number of dwelling units shall be calculated
using the gross area of the residentially zoned land including any to be occupied by non-
residential uses. “Natural unbuildable areas” may be excluded at the developer’s option as
provided in Section 10.708.

2 Residential Density Bonus. In PUDs larger than five acres, the residential density may
be increased by up to 20% more than the maximum density permitted by Subsection (1)
above.
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H. Revised Preliminary PUD Plans; _In instances where conditions of approval result in

tantial, ¢ lex or unpredi hanges to a proposed Prelimina Plan, the
Planning Commissi as a condition of Preliminary P lan approval, may require an

applicant to incorporate the changes into a revised Preliminary PUD Plan. When required,

the revised plans shall be approved by the Planning Commission and when approved, the
revised plans shall become the approved Preliminary PUD Pla d any conditions satisfied

the revised plans shall be stricken or a riately altered.
I. Postponed Preliminary PUD Plan Approval for Building Architecture; _When the

approval of architectural plans for buildings in the PUD has been postponed under Section

10. 2), no Final P an shall be approved until the architecture of buildings has
en approved the Planning Commission the Site Plan and Architectural
mmission pursuant to Subsection above, and the Final Order for such approval has

een appended to the earlier approval of the Preliminary PUD Plan.
J. Engineering Construction Plans, Preliminary PUD Plans; _Engineering construction

plans, profiles, details and specifications fo; all public facility and ug!;g improvements shall

epared ualiﬁed engineer registered i regon. The engineering plans shall be
approved the fore the sta t of construction. Unless speci c 11 t orized the

shall be designed and constructed in accordance with the standards and procedures of the
City or other public entity to which ownership will be conveyed. The procedures for

engineering design, plan approval and inspection shall in all respects be the same as for land
divisions under this Code.

Section 73. Section 10.194 of the Medford Code is added to read as follows:

10.194 Preliminary PUD Plan - Neighborhood Meeting Requirement.

A. Purpose of Neighborhood Meeting Requirement for Preliminary PUD Plans. To
ensure neighborhood knowledge of proposed development and to provide an opportunity for
direct communication, the applicant shall present the development proposal at a
neighborhood meeting prior to submitting the land use application to the Planning
Department. The applicant shall arrange and conduct the neighborhood meeting. City staff
need not attend. Attendees shall be asked to sign a signature sheet and provide their mailing
address. Attendance at the neighborhood meeting does not give an attendee legal standing for
appeal.

B. Neighborhood Meeting Presentation, Preliminary PUD Plans. The presentation at the
neighborhood meeting shall include at a minimum the following:

1. A map depicting the location of the subject property proposed for development; and,

2. A visual description of the project including a tentative site plan, tentative subdivision
plan and elevation drawings of any structures, if applicable; and,

3. A description of the nature of the proposed uses and physical characteristics, including
but not limited to, sizes and heights of structures, proposed lot sizes, density; and,

4. A description of requested modifications to code standards; and

5. Notification that attendance at the neighborhood meeting does not give legal standing
to appeal to the City Council, the Land Use Board of Appeals, or Circuit Court.

C. Scheduling and Noticing Neighborhood Meeting, Preliminary PUD Plans. It shall be
the responsibility of the applicant to schedule the neighborhood meeting and provide
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adequate notification of the meeting. The applicant shall send mailed notice of the
neighborhood meeting to the owners of no less than 75 of the nearest tax lots regarding the
neighborhood meeting. If 75 tax lots are not located within 200 feet of the exterior boundary
of the PUD, the notification area shall be extended by successive 50-foot increments, until a
minimum of 75 tax lots are included in the notification area. The owners of all tax lots within
the extended notification shall receive written notice; therefore, noticing of more than 75 tax
lots may be required. In addition to the affected property owners, the applicant shall also
provide notice to the Planning Department. The applicant shall use the Jackson County Tax
Assessor’s property owner list from the most recent property tax assessment roll. The notice
shall be mailed a minimum of 15 days prior to the neighborhood meeting which shall be held
in Medford on a weekday evening. A certificate of mailing attesting to the date of mailing and
the name and signature of the agent responsible for mailing said notices shall be prepared and
submitted to the Planning Department in accordance with the materials identified in the
application for Preliminary PUD Plan. The notice for PUD neighborhood meeting shall
include:

1. Date, time and location of the neighborhood meeting; and,
2. A brief written description of the proposal; and,
3. The location of the subject property, including address (if applicable), nearest cross

streets and any other easily understood geographical reference, and a map (such as a tax
assessor’s map) which depicts the subject property.

Section 74. Section 10.195 of the Medford Code is hereby repealed:

Section 75. Section 10.196 of the Medford Code is hereby repealed and replaced to read as
follows:
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bssalientaiie, 1 line labels.

10.196 Final PUD Plan - Application Procedures.

A. Application for a Final PUD Plan: Application for a Final PUD Plan shall be on forms
supplied by the Planning Department. The Final PUD Plan shall contain all information and
materials listed on the application unless certain items are or have been waived by the
Planning Director as therein provided. However, there shall be no burden to demonstrate
compliance with the criteria in Subsection 10.190(D). As appropriate, the Final PUD Plan
shall incorporate all conditions imposed on the Preliminary PUD Plan approval. The
application for a Final PUD Plan shall include a written narrative explaining how the Final
PUD Plan complies with the Final PUD Plan approval criteria in Subsection (D) below, and
the conditions of approval.

B. Phased PUD: The Final PUD Plan may be submitted for the entire project or for each
phase consistent with the approved Preliminary PUD Plan. If a Preliminary PUD Plan was
not approved as a phased project, nothing in this Section shall prevent the Planning Director
from approving a Final PUD Plan in phases provided that they approve a phasing plan
pursuant to Sections 10.190(G) and 10.192(C)(4) as part of the Final PUD Plan approval, and
provided further that the phasing plan ensures that essential services such as roads, fire
access, storm drain, and sewer are available to serve each successive phase. After Final PUD
Plan approval for the first phase, Final PUD Plans for all subsequent phases must be filed
with the Planning Director.

C. Final Plat for Land Division: Application for the approval of a Final PUD Plan may
occur before or concurrent with the approval of a final plat for a land division. However, no
building permits shall be issued by the City and no buildings intended for human occupancy
shall be constructed and no lot shall be sold until the Final PUD Plan has been approved by
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the Planning Director.

D. Approval Criteria for Final PUD Plan: A Final PUD Plan shall be approved by the
Planning Director if the Director concludes that it complies with each of the following criteria:
1. Provisions for the establishment and maintenance of elements to be held in common
ownership, if any, have or will comply with the standards in Section 10.192(C).

2. The Final PUD Plan is substantially consistent with the Preliminary PUD Plan and
with any and all conditions imposed by the Planning Commission which were attached to the
approval of the Preliminary PUD Plan.

E. The Planning Director in their discretion may forward a Final PUD Plan to the
Planning Commission for written clarification regarding whether the Final PUD Plan is
substantially consistent with the Preliminary PUD Plan. When forwarded by the Planning
Director, the Planning Commission shall have authority to review the PUD plans and advise
the Planning Director.

F. Modification of a phasing plan shall be considered substantially consistent with the
Preliminary PUD Plan unless the revised phasing plan affects the provision of essential
services such as public streets, sewer or storm drain to serve the successive phases.

G. A Final PUD Plan shall be found to be inconsistent with the Preliminary PUD Plan
when any of the following apply. If such inconsistencies are identified, an application for
revision to the Preliminary PUD Plan shall be required:

1. The exterior boundaries of the PUD have changed except for slight deviations which
result from the resolution of boundary errors or inconsistencies discovered when the PUD
property was surveyed,

2. The number of housing units has increased,
3. The number of housing units has decreased by more than five percent,
4. Modifications to the provisions of this Code have been included which were not

approved as part of the Preliminary PUD Plan under Section 10.192(B).

Section 76. Section 10.197 of the Medford Code is hereby repealed:

Section 77. Section 10.198 of the Medford Code is hereby repealed and replaced to read as
follows:
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A. Revision of a Preliminary or Final PUD Plan: The expansion or modification of a PUD
approved under earlier PUD ordinances of the City or the revision of a Preliminary or Final
PUD Plan shall follow the same procedures required for initial approval of a Preliminary
PUD Plan in this Section, provided:

1. Applicant for Revision; Filing Materials; Procedures: An application to revise an
approved PUD Plan shall be on forms supplied by the Planning Department. The application
form shall bear the signature of the owner(s) who control a majority interest in more than
50% of the vacant land covered by the approved PUD and who are also the owner(s) of land
and improvements within the PUD which constitute more than 50% of the total assessed value
of vacant portion of the PUD. For changes deemed by the Planning Director to be minor but
not de minimis, the Planning Director shall exercise appropriate discretion under Section
10.190(C)(1) to limit or waive the submittal of filing materials deemed to be excessive,
repetitive or unnecessary based upon the scope and nature of the proposed PUD revisions.
PUD revisions shall follow the same procedures used for initial approval of a Preliminary
PUD Plan.

2. Consolidated Procedure: At the discretion of the Planning Director, revisions to an
approved PUD Plan may be consolidated into a single procedure, the effect of which will be
the approval of both a Preliminary PUD Plan and Final PUD Plan by the Planning
Commission.

3. Burden of Proof; Criteria for Revisions: The burden of proof and supporting findings
of fact and conclusions of law for the criteria in Sections 10.190(D) or 10.196(D), as applicable,
shall be strictly limited to the specific nature and magnitude of the proposed revision.
However, it is further provided that the design and development aspects of the whole PUD
may be relied upon in reaching findings of fact and conclusions of law for the criterion at
Section 10.190(D)(5). It is further provided that before the Planning Commission can approve
a PUD Plan revision, it must determine that the proposed revision is compatible with existing
developed portions of the whole PUD.

4. De Minimis Revisions: Notwithstanding Section 10.192(E), the Planning Director may
approve revisions to an approved Preliminary or Final PUD Plan that they determine is de
minimis. Proposed revisions shall be considered de minimis if the Planning Director
determines the changes to be slight and inconsequential and will not violate any substantive
provision of this Code. The Planning Director’s written approval of a de minimis revision(s)
shall be appended to the Final Order of the Planning Commission or Final Approval of the
Final PUD Plan. Revisions that are de minimis shall not require public notice, public hearing
or an opportunity to provide written testimony. However, if, while the record is open, any
party requests in writing to be notified of future de minimis revisions of a Preliminary PUD
Plan, then all de minimis revisions of a Preliminary PUD Plan shall be subject to review as a
Type III land use action or such other procedure as may be permitted by law.

B. Termination of a PUD: A PUD may be terminated by action of the Planning
Commission subject to the following procedures:

1. If issuance of building permits for vertical construction has not occurred or if no lots
or units therein have been sold, the PUD may be terminated as provided in this Subsection.
Termination proceedings may be initiated by filing with the City a written petition signed by
the owner(s) who control a majority interest in more than 50% of the land covered by the
approved PUD and which also constitutes more than 50% of the total assessed value of land
and improvements of the PUD. Upon receipt of a valid petition, the Planning Commission
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shall consider the matter in an open meeting and shall declare the PUD terminated. The
Planning Commission’s termination of a PUD shall be evidenced by a Final Order declaring
the same. When the Final Order is signed the PUD shall be terminated and previous PUD
Plan approvals shall be considered void and of no further effect. Termination of a PUD shall
not affect other land use actions taken by the City which concern the PUD property.

2. If issuance of building permits for vertical construction has occurred or if lots or units
within the PUD have been sold, the PUD may be terminated as provided in this Subsection.
Termination proceedings may be initiated by filing with the City a written petition signed by
the owner(s) who control a majority interest in more than 50% of the vacant land covered by
the approved PUD which also constitutes more than 50% of the total assessed value of vacant
land within the PUD. If there is an association of owners established within the boundaries of
the whole PUD, the owner(s) petitioning for termination of the PUD shall also supply the City
with the correct mailing address of the association which shall be notified along with others
entitled to notice under this Subsection. Upon receipt of the petition, the Planning
Commission shall provide notification of the proposed PUD termination and conduct a public
hearing on the matter. The Notice and public hearing shall be subject to Type III procedures.
The Planning Commission shall declare the PUD terminated if it concludes that the
termination will not produce greater than minimal harm to the public health, safety or
general welfare. The Planning Commission’s termination of a PUD shall be evidenced by a
Final Order declaring the same and after the Final Order is signed the PUD shall be
terminated and previous PUD Plan approvals shall be considered void and of no further
effect. Termination of a PUD shall not affect other land use actions taken by the City which
concern the PUD property.

Section 78. Section 10.199 of the Medford Code is hereby repealed:

Section 79. Section 10.200 of the Medford Code is hereby repealed and replaced to read as
follows:

e N 1 dar OR 020-6r-bv-Citvr-Coun
10.200 Site Plan and Architectural Review.
A. Purpose of Site Plan and Architectural Review. The Site Plan and Architectural
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Review process is established in order to provide for review of the functional and aesthetic
adequacy of commercial, industrial and multi-family development and to assure compliance
with the standards and criteria set forth in this chapter for the development of property as
applied to the improvement of individual lots or parcels of land as required by this code. Site
Plan and Architectural Review considers consistency in the aesthetic design, site planning and
general placement of related facilities such as street improvements, off-street parking, loading
and unloading areas, points of ingress and egress as related to bordering traffic flow patterns,
the design, placement and arrangement of buildings as well as any other subjects included in
the code which are essential to the best utilization of land in order to preserve the public
safety and general welfare, and which will encourage development and use of lands in
harmony with the character of the neighborhood within which the development is proposed.
B. Site Plan and Architectural Review Required: Projects which are not exempt from Site
Plan and Architectural Commission Review pursuant to Subsection (C) below, except that
exterior alterations to a building or site and new construction in a Historic Overlay shall
require Historic Review pursuant to Section 10.188, but shall not require Site Plan and
Architectural Review.

C. Exemptions from the Site Plan and Architectural Commission Review Requirement.

1. An exemption from Site Plan and Architectural Commission (SPAC) review does not
exempt the use or development from compliance with the applicable standards of this
chapter, including but not limited to access, parking, riparian protection, and landscaping.

2. The following uses or developments do not require SPAC review.

a. Parking lots and parking lot additions, when not associated with building construction
required to be reviewed by the Site Plan and Architectural Commission, except any parking
lot or parking lot additions located within a Historic Overlay requires Historic Review.
(Effective Dec. 1, 2013.)

b. Construction of a new building if it does not increase motor vehicle trip generation by
more than 10 average daily trips, unless within a Historic Overlay, in which case, Historic
Review is required for all new construction. (Effective Dec. 1,2013.)

c. A building addition similar to the existing building in architectural style and exterior
building materials and that is no more than a 20 percent or 2,500 square-foot increase in gross
floor area, whichever is less, unless within a Historic Overlay, in which case, Historic Review
is required for all building additions and exterior alterations. (Effective Dec. 1, 2013.)

d. Detached single-family residential development on a lot within a final platted land
division or on an otherwise legally created lot, unless within a Historic Overlay, in which case,
Historic Review is required for all single-family residential development. (Effective Dec. 1,
2013.)

e. Solar Photovoltaic/Solarvoltaic energy systems, as defined in ORS 757.360, except
when located on historic landmarks or within historic districts, in which case the review
authority shall be the Landmarks and Historic Preservation Commission.

f. One duplex dwelling divided by a lot-line or on a single, vacant lot within a final
platted land division or on an otherwise legally created lot, unless within a Historic Overlay,
in which case, Historic Review is required.

g. Airport accessory structure(s) including hangars, aircraft storage, maintenance
facilities, warehouse storage, and office buildings to be located on airport property within the
secured fence area (as shown on the Medford Zoning Map) not intended for public use.

D. Site Plan and Architectural Review approval and a development permit shall be
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required prior to the application for a building permit.

E. Site Plan and Architectural Review Approval Criteria. The Site Plan and
Architectural Commission shall approve a site plan and architectural review application if it
can find that the proposed development conforms, or can be made to conform through the
imposition of conditions, with the following criteria:

1. The proposed development is compatible with uses and development that exist on
adjacent land, and

2. The proposed development complies with the applicable provisions of all city
ordinances or the Site Plan and Architectural Commission has approved (an) exception(s) as
provided in Section 10.186.

F. Site Plan and Architectural Review Conditions of Approval. In approving a site plan
and architectural review application, the Site Plan and Architectural Commission may
impose, in addition to those standards expressly specified in this code, conditions determined
to be reasonably necessary to ensure compliance with the standards of the code and the
criteria in Subsection (E) above, and to otherwise protect the health, safety and general
welfare of the surrounding area and community as a whole. These conditions may include,
but are not limited to the following:

1. Limiting the number, height, location and size of signs;

2. Requiring the installation of appropriate public facilities and services and dedication
of land to accommodate public facilities when needed;

3. Limiting the visibility of mechanical equipment through screening or other
appropriate measures;

4, Requiring the installation or modification of irrigated landscaping, walls, fences or

other methods of screening and buffering;

5. Limiting or altering the location, height, bulk, configuration or setback of buildings,
structures and improvements.

6. Requiring the improvement of an existing, dedicated alley which will be used for
ingress or egress for a development;

7. Controlling the number and location of parking and loading facilities, points of ingress
and egress and providing for the internal circulation of motorized vehicles, bicycles, public
transit and pedestrians;

8. Requiring the retention of existing natural features;

9. Modifying architectural design elements including exterior construction materials and
their colors, roofline, fenestration and restricting openings in the exterior walls of structures;
10.  Restricting the height, directional orientation and intensity of exterior lighting.

G. Expiration of a Site Plan and Architectural Review Approval.

1. Approval of a Site Plan and Architectural Commission application shall take effect on
the date the final order for approval is signed, unless appealed and shall expire two years
from the effective date. Within two years following the effective date, issuance of building
permit for vertical construction must have occurred or an extension of the approval will be
necessary. If a request for an extension is filed with the Planning Department within two
years from approval of the final order, the Site Plan and Architectural Commission shall
grant an extension not to exceed one additional year. Extensions shall be based on findings
that the facts upon which the Site Plan and Architectural Commission application was first
approved have not changed to an extent sufficient to warrant re-filing of the application.

2. When it is the developer’s intent to complete an approved project in phases, the
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approving authority may authorize a time schedule for the issuance of building permits for a
period exceeding one year, but in no case shall the total time period for the issuance of
building permits be greater than five years without having to resubmit a new application for
Site Plan and Architectural Commission review. Phases developed after the passage of one
year from approval of the Site Plan and Architectural Commission application will be
required to modify the plans as necessary to avoid conflicts with changes in the
Comprehensive Plan or this chapter.

H. Modifications of an Approved Site Plan and Architectural Review.

1. Major Modification. Any modification that is not a minor modification is a major
modification. When modification to an approved plan is determined to be a Major
Modification, the plan shall be processed as a Type III application for Site Plan and
Architectural Review. The Planning Director may waive submittal requirements deemed
unnecessary or inapplicable to the proposal.

2. Minor Modification. A minor modification to an approved plan may be made by the
Planning Director provided the Planning Director can make the determination that the
modification does not constitute a major modification. A minor modification shall meet all of
the following standards:

a. Meets the exemption standards of Subsection (C) above.
b. No increase in the number of dwelling units.
c. The amount of open space or landscaping is decreased by no more than 10% of the

previously approved area, provided the resulting area does not drop below the minimum
standards as required by the code.

d. No relocation of vehicle access points and parking areas where the change will
generate an impact that would adversely affect off-site or on-site traffic circulation.
e. No reduction or elimination of any project amenities such as recreational facilities,

significant natural resources (streams, creeks, landforms), fencing and other screening
material.

f. Modifications to facilities and utilities conform to the adopted facility plans.

g. Modifications to any other components of the plan conform to standards of the Code.
h. No modification to any condition of approval.

I. Issuance of Building Permits, Consistent with Site Plan and Architectural Review

Approval. All applications for a building permit, wherein Site Plan and Architectural Review
has been required, shall be consistent with the plans as approved and all conditions of
approval imposed thereon and shall be accompanied by an accurate and correct site plan.

1. Security for Completion of Public Improvements: If all required public
improvements, as specified in the conditions of site plan and architectural review approval,
have not been satisfactorily completed before issuance of a building permit, the developer
shall enter into a written agreement (provided by the City) to secure full and faithful
performance thereof, according to Sections 10.666 and 10.667(A) respectively.

2. Agreement for Completion of Private Improvements: (for projects with signed
agreements prior to January 1, 2015): The following regulations shall apply to all Building
Site Improvement Agreements (BSIA) signed prior to January 1, 2015. After said date, the
provisions of Building Site Improvement Agreements (BSIA) shall no longer be used as a
means to ensure the completion of private improvements. If all required private
improvements, as specified in the conditions of site plan and architectural review approval,
have not been satisfactorily completed before issuance of a building permit, the permit shall
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not be issued unless the owner and all other parties having an interest in the property enter
into a written and recorded agreement, called a Building Site Improvement Agreement
(BSIA), (provided by the City) with the City. The agreement shall be in a form acceptable to
the City Attorney and shall specify that, within six months after signing the agreement or such
longer time period as specified by the Site Plan and Architectural Commission, all
improvement work shall be completed according to the approved plans. The Planning
Director or other person designated by the City Manager shall sign the agreement on behalf
of the City.

a. Extension. If a request for an extension of a Building Site Improvement Agreement is
filed with the Planning Department within six months after signing the agreement, the
Planning Director may grant an extension not to exceed six additional months. Extensions
shall be based on findings that the extemsion is necessary for good cause, such as:
circumstances beyond the developer’s control that are causing delay in completing private
improvements (i.e., ODOT work, weather-related delays, building permit delays), so long as
no applicable development standards have changed.

b. Procedure and Enforcement. The agreement shall be recorded in the Official Records
of Jackson County, and once recorded the burdens of the agreement shall run with the title of
the affected property. The property affected by the agreement shall be the property depicted
on the approved site plan. The agreement shall provide that, if the work is not completed in
accordance with its terms within the allotted time, the property may not thereafter be
occupied or used until all deficiencies are corrected. The agreement shall provide for
enforcement by the City through a civil suit for injunction and provide that the prevailing
party shall be awarded costs and reasonable attorney's fees. When made in substantial
compliance with this section, such an agreement shall be enforceable according to its terms,
regardless of whether it would be enforceable as a covenant at common law.

c. Satisfaction. Once improvements have been satisfactorily completed according to the
approved plans, a Satisfaction of Building Site Improvement Agreement shall be signed by the
Planning Director or other person designated by the City Manager. The agreement shall be
recorded in the Official Records of Jackson County.

Section 80. Section 10.201 of the Medford Code is hereby repealed:
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Section 81. Section 10.202 of the Medford Code is hereby repealed and replaced to read as
follows:

10.202 Subdivision Tentative Plat.

A. Application. The subdividing of land shall be subject to the application requirements
as herein set forth and shall include both the tentative and final platting requirements. The
approval of a tentative plat is a Type III procedure, with the Planning Commission being the
approving authority. Final plat approval is a Type I ministerial procedure which relies on
compliance with the requirements established at the time of tentative plat approval, and on
the requirements set forth in Section 10.158.

B. Application for Tentative Plat.

The tentative plat for each proposed land division shall be filed with the Planning
Department.

C. Form of Tentative Plat and Accompanying Data. All tentative plats shall be clearly
and legibly drawn on tracing paper of good quality and prepared by a civil engineer or land
surveyor registered in the State of Oregon. It shall have a dimension of not less than 18 inches
by 24 inches, and the scale shall be as follows: One inch shall be equal to 50 feet for 20 acres
or less, and one inch shall be equal to 100 feet for all divisions of land over 20 acres in area.
The tentative plat shall contain the following data:

1. Proposed land division name (if a subdivision), date, north arrow, scale, total acreage,
and sufficient legal information to define the boundaries of the proposed development.

2. A key map located in the upper right hand corner identifying the location of the
development relative to section and township lines and to adjacent property and major
physical features such as streets, railroads, and waterways.

3. Names of abutting property owners on all sides, names and widths of adjoining rights-
of-way, topographic features and all public improvements on adjacent property located
within 200 feet of the project boundary.

4. Name and address of the owner(s) of record, developer, and engineer or land surveyor
registered in the State of Oregon who prepared the tentative plat.
5. Locations, names, widths, approximate intersection angle, centerline radii, center line

slopes, and improvement section of all streets, highways and other ways in the proposed
project.

6. Number of lots, dimensions of lots (to the nearest foot), including frontage, width, and
area (to the nearest 50 square feet).

7. Location and height of all existing structures to remain on property and distance from
proposed property lines.

8. Location and character of all easements existing and proposed by the developer for
drainage, sewage and public utilities.

9. Five foot topographic contours describing the area. Where the grade of any part of
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the proposed land division exceeds 10%, or where the development abuts existing developed
lots, an overall conceptual grading plan shall be required showing features adjacent to the
development within a reasonable distance therefrom which could affect said project. Where a
conceptual grading plan is required it shall show how runoff of surface water from individual
lots will be achieved and the ultimate disposal of all development surface waters. All
topographic information shall be based on city data.

10. A conceptual stormwater facility plan with associated landscape plan, if applicable,
pursuant to Sections 10.486(B) or 10.729(B).

11.  Location of all creeks, streams and other watercourses, showing top of existing bank
and areas subject to inundation as shown on the latest Federal Flood Rate Insurance Maps.
12.  Existing wells and irrigation canals, active or abandoned, and proposed disposition.

13.  Public or common area proposed, if any.

14.  The approximate distance to, and location of, the nearest sanitary sewer main.

15.  Name of the irrigation district, if any, within which the project is located and whether
it is currently being assessed.

16.  Name of the school district within which the project is located.

D. Expiration of Tentative Plat Approval.

1. Approval of a tentative plat application shall take effect on the date the final order for
approval is signed, unless appealed, and shall expire two years from the effective date unless
the final plat has been approved by the Planning Director pursuant to Section 10.158. If a
request for an extension of a tentative plat application approval is filed with the Planning
Department within two years from the date of the final order, the Planning Commission shall
grant an extension not to exceed one additional year. Extensions shall be based on findings
that the facts upon which the tentative plat application was first approved have not changed
to an extent sufficient to warrant re-filing of the application.

2. When it is the developer’s intent to record and develop a tentatively platted land
division in phases, the Planning Commission may authorize a time schedule for platting the
various phases in periods exceeding one year, but in no case shall the total time period for
platting all phases be greater than five years without having to re-submit the tentative plan.
Phases platted after the passage of one year from approval of the tentative plat will be
required to modify the tentative plat as necessary to avoid conflicts with changes in the
Comprehensive Plan or this chapter.

E. Land Division Approval Criteria.

The Planning Commission shall not approve any tentative plat unless it first finds that the
proposed land division, together with the provisions for its design and improvement:

1. Is consistent with the Comprehensive Plan, any other applicable specific plans thereto,
including Neighborhood Circulation Plans, and all applicable design standards set forth in
Articles IV and V;

2. Will not prevent development of the remainder of the property under the same
ownership, if any, or of adjoining land or of access thereto, in accordance with this chapter;
3. Bears a name that has been approved by the approving authority and does not use a

word which is the same as, similar to, or pronounced the same as a word in the name of any
other subdivision in the City of Medford; except for the words "town", "city", "place",
"court", "addition", or similar words; unless the land platted is contiguous to and platted by
the same applicant that platted the land division bearing that name; or unless the applicant
files and records the consent of the party who platted the land division bearing that name and

-80-Ordinance No. 2017-104 P:\Cassie\l. Council Documents\090717\amd10

Page 204



the block numbers continue those of the plat of the same name last filed;

4. If it includes the creation of streets or alleys, that such streets or alleys are laid out to
be consistent with existing and planned streets and alleys and with the plats of land divisions
already approved for adjoining property, unless the Planning Commission determines it is in
the public interest to modify the street pattern;

5. If it has streets or alleys that are proposed to be held for private use, that they are
distinguished from the public streets or alleys on the tentative plat, and reservations or
restrictions relating to the private streets or alleys are set forth;

6. Will not cause an unmitigated land use conflict between the land division and
adjoining agricultural lands within the EFU (Exclusive Farm Use) zoning district.

Section 82. Section 10.204 of the Medford Code is added to read as follows:

10.204 Zone Change.

A. Zone Change Initiation. A zoning district boundary change may be initiated by the
Planning Commission either on its own motion or at the request of the City Council, or by
application of the property owner(s) in the area subject to the zone change.

B. Zone Change Approval Criteria. The Planning Commission shall approve a quasi-
judicial, minor zone change if it finds that the zone change complies with subsections (1) and
(2) below:

1. The proposed zone is consistent with the Transportation System Plan (TSP) and the
General Land Use Plan Map designation. A demonstration of consistency with the
acknowledged TSP will assure compliance with the Oregon Transportation Planning Rule.

2. Where applicable, the proposed zone shall also be consistent with the additional
locational standards of the below sections (2)(a), (2)(b), (2)(c), or (2)(d). Where a special area
plan requires a specific zone, any conflicting or additional requirements of the plan shall take
precedence over the locational criteria below.

a. For zone changes to SFR-2, the zoning shall be approved under either of the following
circumstances:
1] if at least 70% of the area proposed to be re-zoned exceeds a slope of 15%,

(i) if other environmental constraints, such as soils, geology, wetlands, and flooding,
restrict the capacity of the land to support higher densities.

b. For zone changes to SFR-6 or SFR-10 where the permitted density is proposed to
increase, one of the following conditions must exist:

@) At least one parcel that abuts the subject property is zoned the same as the proposed
zone, either SFR-6 or SFR-10 respectively; or

(i) The area to be re-zoned is five acres or larger; or

(iii)  The subject property, and any abutting parcel(s) that is(are) in the same General Land
Use Plan Map designation and is(are) vacant, when combined, total at least five acres.

c. For zone changes to any commercial zoning district, the following criteria shall be met
for the applicable zoning sought:
@) The overall area of the C-N zoning district shall be three acres or less in size and

within, or abutting on at least one boundary, with residential zoning. In determining the
overall area, all abutting property(s) zoned C-N shall be included in the size of the district.

(i) The overall area of the C-C zoning district shall be over three acres in size and shall
front upon a collector or arterial street or state highway. In determining the overall area, all
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abutting property(s) zoned C-C shall be included in the size of the district.

(iii) The overall area of the C-R zoning district shall be over three acres in size, shall front
upon an arterial street or state highway, and shall be in a centralized location that does not
otherwise constitute a neighborhood shopping center or portion thereof. In determining the
overall area, all abutting property(s) zoned C-R shall be included in the size of the district.
The C-R zone is ordinarily considered to be unsuitable if abutting any residential zones,
unless the applicant can show it would be suitable pursuant to (2)(e) below.

(iv)  The C-H zone shall front upon an arterial street or state highway. The C-H zone may
abut the General Industrial (I-G), Light Industrial (I-L), and/or any commercial zone. The C-
H zone is ordinarily considered to be unsuitable if abutting any residential or I-H zones,
unless the applicant can show it would be suitable pursuant to (2)(e) below.

d. For zone changes to any industrial zoning district, the following criteria shall be met
for the applicable zoning sought:
(i) The I-L zone may abut residential and commercial zones, and the General Industrial

(I-G) zone. The I-L zone is ordinarily considered to be unsuitable when abutting the Heavy
Industrial (I-H) zone, unless the applicant can show it would be suitable pursuant to (2)(e)
below.

(i) The I-G zone may abut the Heavy Commercial (C-H), Light Industrial (I-L), and the
Heavy Industrial (I-H) zones. The I-G zone is ordinarily considered to be unsuitable when
abutting the other commercial and residential zones, unless the applicant can show it would
be suitable pursuant to (2)(e) below.

(iii) The I-H zone may abut the General Industrial (I-G) zone. The I-H zone is ordinarily
considered to be unsuitable when abutting other zones, unless the applicant can show it would
be suitable pursuant to (2)(e) below.

e. For purposes of (2)(c) and (2)(d) above, a zone change may be found to be suitable
where compliance is demonstrated with one or more of the following criteria:

(i) The subject property has been sited on the General Land Use Plan Map with a GLUP
Map designation that allows only one zone;

(ii) At least 50% of the subject property’s boundaries abut zones that are expressly
allowed under the criteria in (2)(c) or (2)(d) above;

(iii) At least 50% of the subject property’s boundaries abut properties that contain one or
more existing use(s) which are permitted or conditional use(s) in the zone sought by the
applicant, regardless of whether the abutting properties are actually zoned for such existing
use(s); or

(iv) Notwithstanding the definition of “abutting” in Section 10.012 and for purposes of
determining suitability under Subsection (2) (e), the subject property is separated from the
‘“unsuitable” zone by a public right-of-way of at least 60 feet in width.

f. For zone changes to apply or to remove an overlay zone (Limited Industrial, Exclusive
Agricultural, Freeway, Southeast, Historic) the criteria can be found in the applicable overlay
section (Sections 10.345 through 10.413).

3. It shall be demonstrated that Category A urban services and facilities are available or
can and will be provided, as described below, to adequately serve the subject property with
the permitted uses allowed under the proposed zoning, except as provided in subsection (c)
below. The minimum standards for Category A services and facilities are contained in
Section 10.462 as well as the Public Facilities Element and Transportation System Plan in the
Comprehensive Plan.
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a. Storm drainage, sanitary sewer, and water facilities must already be adequate in
condition, capacity, and location to serve the property or be extended or otherwise improved
to adequately serve the property at the time of issuance of a building permit for vertical
construction.

b. Adequate streets and street capacity must be provided in one of the following ways:

(i) Streets which serve the subject property, as defined in Section 10.461(2), presently
exist and have adequate capacity; or

(ii) Existing and new streets that will serve the subject property will be improved and/or
constructed, sufficient to meet the required condition and capacity, at the time building
permits for vertical construction are issued; or

(iii)  If it is determined that a street must be constructed or improved in order to provide
adequate capacity for more than one proposed or anticipated land use, the Planning
Commission may find the street to be adequate when the improvements needed to make the
street adequate are fully funded. A street project is deemed to be fully funded when one of the
following occurs:

(a) the project is in the City’s adopted capital improvement plan budget, or is a
programmed project in the first two years of the State’s current STIP (State Transportation
Improvement Plan), or any other public agencies adopted capital improvement plan budget;
or

(b) an applicant funds the improvement through a reimbursement district pursuant to the
Section 10.432. The cost of the improvements will be either the actual cost of construction, if
constructed by the applicant, or the estimated cost. The “estimated cost” shall be 125% of a
professional engineer’s estimated cost that has been approved by the City, including the cost
of any right-of-way acquisition. The method described in this paragraph shall not be used if
the Public Works Department determines, for reasons of public safety, that the improvement
must be constructed prior to issuance of building permits.

(iv)  When a street must be improved under (b)(ii) or (b)(iii) above, the specific street
improvement(s) needed to make the street adequate must be identified, and it must be
demonstrated by the applicant that the improvement(s) will make the street adequate in
condition and capacity.

c. In determining the adequacy of Category A facilities, the Planning Commission may
mitigate potential impacts through the imposition of special development conditions,
stipulations, or restrictions attached to the zone change request. Special development
conditions, stipulations, or restrictions shall be established by deed restriction or covenant,
and must be recorded at the County Recorder’s office with proof of recordation returned to
the Planning Department. Such special development conditions shall include, but are not
limited to the following:

@i) Restricted Zoning is restriction of uses by type or intensity. In cases where such a
restriction is proposed, the Planning Commission must find that the resulting development
pattern will not preclude future development, or intensification of development on the subject
property or adjacent parcels. In no case shall residential densities be approved that do not
meet minimum density standards;

(ii)  Mixed-use, pedestrian-friendly design which qualifies for the trip reduction percentage
allowed by the Transportation Planning Rule;

(iii)  Transportation Demand Management (TDM) measures which can be reasonably
quantified, monitored, and enforced, such as mandatory car/van pools.
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C. Removal of Special Development Conditions on Zone Changes and General Land Use
Plan (GLUP) Map Amendments. Deed restrictions, covenants, or conditions of approval on
zone changes established in order to comply with Section 10.204, or General Land Use Plan
(GLUP) Map amendments established in order to comply with Section 10.220, shall only be
removed by the following actions:

1. If an improvement is made to any facility that was lacking adequacy, or if a level of
service standard is changed so that the facility is now determined to be adequate, the property
owner(s) may submit a letter to the Planning Department requesting that development
conditions be removed. If the Planning Director agrees that the facility is adequate and the
condition(s) is no longer necessary, the special development condition can be removed. The
letter signed by the Planning Director, shall be appended to the original approval resolution
or ordinance. In making the determination of facility adequacy, the Planning Director may
ask the property owner(s) for information to demonstrate facility adequacy.

2. For Zone Change: If the development condition is not removed through the method
described in (1) above, the condition may be removed pursuant to a Type III minor zone
change procedure.

3. For GLUP Map Amendments: If the development condition is not removed through
the method described in (1) above, the condition may be removed pursuant to a Type IV
Comprehensive Plan Map Amendment procedure.

Section 83. Section 10.205 of the Medford Code is hereby repealed:
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Section 85. Section 10.207 of the Medford Code is hereby repealed:

Section 87. Section 10.214 of the Medford Code is added to read as follows:

10.214 Type IV Land Use Actions.
A. Type IV Actions. Type IV actions comprise the following land use reviews:

Type IV Land Use Application
Annexation, except as provided in Section 10.216
Land Development Code Amendment
Major Comprehensive Plan Amendment
Major General Land Use Plan Map Amendment
Major Urban Growth Boundary Amendment
Major Zoning Map Amendment
Minor Comprehensive Plan Amendment
Minor General Land Use Plan Map Amendment
Minor Urban Growth Boundary Amendment
Transportation Facility Development
Vacation of Public Right-of-Way

B. Major Type IV land use reviews including amendments to the Land Development Code
are legislative actions and may only be initiated by the Planning Commission or City Council.

See Review & Amendments chapter of the Comprehensive Plan for definitions of “major” and
“minor.”
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C. Minor Type IV land use reviews including Annexations, Transportation Facility
Developments and Vacations are quasi-judicial actions and may be initiated by the Planning
Commission, City Council, or property owners representing the subject area. An exception to
the preceding rule is that the Planning Commission does not initiate annexations.

D. Type IV Approving Authorities. For Type IV actions the City Council is the
approving authority and the Planning Commission acts as an advisory body to City Council.
At a public hearing the Planning Commission will consider the request and make a
recommendation to City Council to approve or deny the request. For annexations, the City
Council makes a decision without a recommendation from the Planning Commission.
Following completion of a recommendation by the Planning Commission, it shall be scheduled
for a public hearing before the City Council. The decision of the City Council shall be based
upon the application, the evidence, comments from referral agencies, comments from affected
property owners (if any), the Planning Commission’s recommendation (if applicable),
compliance with the Statewide Planning Goals and Guidelines, this code and the
Comprehensive Plan.

Section 88. Section 10.216 of the Medford Code is added to read as follows:

10.216 Annexation.

A. Annexation is the action taken to incorporate land into a city. The state requires
annexation of property that is contiguous to city limits and within the city’s Urban Growth
Boundary.

B. Application for Annexation. Except for the annexation of unincorporated territory
surrounded by the city as provided in Subsection (E) below, applications for annexation shall,
in addition to requirements contained in the application form, be subject to the provisions of
ORS 222.111 to 222.180 or 222.840 to 222.915.

C. Annexation Approval Criteria. The City Council must find that the following State
requirements are met in order to approve an annexation:

1. The land is within the City’s Urban Growth Boundary,

2. The land is contiguous to the current city limits, and

3. Unless the land being considered for annexation is enclaved by the City or the City
chooses to hold an election, a majority of the land owners and/or electors have consented in
writing to the annexation per ORS 222.125 or ORS 222.170.

D. Zoning of Annexed Property. At the time of annexation, the City shall apply a City
zoning designation comparable to the previous County zoning designation. Where no
comparable City zoning designation exists, the SFR-00 (Single-Family Residential — one
dwelling unit per existing lot) zone or the I-OO (Limited Industrial Overlay) shall be applied.
E. Annexation of Territory Surrounded by the City.

1. As authorized in ORS 222.750, the City Council may, by ordinance, annex territory
surrounded by the corporate boundaries of Medford with or without the consent of any
owner of property within the territory or resident of the territory.

2. Such annexation may be initiated at the request of the Planning Department or City
Council and shall not be subject to the requirements of Sections 10.106, 10.110(D), 10.112,
10.124, 10.214, and 10.216.

3. A public hearing shall be held prior to the Council’s adoption of an ordinance for
annexation.
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4. Prior to the public hearing, notification shall be mailed to all owners of property
within the area proposed for annexation .

5. For property that is zoned for, and in, residential use when annexation is initiated by
the City, the City shall specify an effective date for the annexation that is at least three years
and not more than 10 years after the date the City proclaims the annexation approved.

6. The City shall notify the Jackson County Clerk of the territory subject to delayed
annexation not sooner than 120 days and not later than 90 days before the annexation takes
effect.

Section 89. Section 10.218 of the Medford Code is added to read as follows:

10.218 Land Development Code Amendment Approval Criteria.

The Planning Commission shall base its recommendation and the City Council its decision on
the following criteria:

A. Explanation of the public benefit of the amendment.

B. The justification for the amendment with respect to the following factors:

1. Conformity with goals and policies of the Comprehensive Plan considered relevant to
the decision.

2. Comments from applicable referral agencies regarding applicable statutes or
regulations.

3. Public comments.

4. Applicable governmental agreements.

Section 90. Section 10.220 of the Medford Code is hereby repealed and replaced to read as
follows:

10.220 Major Type IV Amendments

A. Major Type IV Amendments are those land use changes that have widespread and
significant impact beyond the immediate area, such as changes capable of producing large
volumes of traffic, changes to the character of the land use itself, or changes that affect large
areas or involve many different ownerships. Major Type IV Amendments include:

1. Major Comprehensive Plan, including separate plans adopted by reference;

2. Major General Land Use Plan Map;

3. Major Urban Growth Boundary;

4. Major Zoning Map Amendment;

4. Urban Reserves;

3. Urban Growth Management Agreement; or
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6. Urban Reserve Management Agreement.

B. Major Type IV Amendment Approval Criteria. Refer to the Review and Amendment
section of the Comprehensive Plan, except in the case of the following three actions:

1. Major Zoning Map Amendment. Refer to the approval criteria for Land
Development Code Amendments in Section 10.218.

2. Urban Growth Boundary Amendment. Refer to Urbanization Element of the
Comprehensive Plan.

3. Urban Reserve Adoption/Amendment. Refer to ORS 195.137-145 and OAR 660-021.

Section 91. Section 10.221 of the Medford Code is hereby repealed:

Section 92. Section 10.222 of the Medford Code is hereby repealed and replaced to read as
follows:

atio B S S OP1ete
b
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H0)-werking days-may be-granted:

10.222 Minor Type IV Amendments.

A. Minor Type IV Amendments typically focus on specific individual properties and are
therefore considered quasi-judicial. Minor Type IV Amendments include:

Minor Comprehensive Plan Amendment;

Minor General Land Use Plan Map Amendment;

Minor Urban Growth Boundary Amendment;

Transportation Facility Development; or

Vacation of Public Right-of-Way.

Minor Type IV Amendment Approval Criteria. For minor amendments to the
Comprehensive Plan, General Land Use Plan Map, or Urban Growth Boundary refer to the
Review and Amendment section of the Comprehensive Plan. For Transportation Facility
Development approval criteria refer to Section 10.224(B). For the approval criteria for
Vacation of Public Right-of-Way refer to Section 10.226(B).

WnE W=

Section 93. Section 10.223 of the Medford Code is hereby repealed:
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Section 94. Section 10.224 of the Medford Code is hereby repealed and replaced to read as
follows:

10.224 Transportation Facility Development.

A. Where the City intends to improve a new or existing street and the improvement is to
be built with public funds, the improvement standards set forth in this code are not binding
on the City and the City Council may authorize such exceptions to the standards as it deems
proper in the exercise of its sole and absolute discretion without regard to the exceptions
process of Section 10.186. However, the City shall follow the procedure prescribed through
this Subsection (10.224) in authorizing such projects. Land use issues decided at the time of
approval of the Transportation System Plan (TSP) do not have to be reexamined at the time
of project development.

B. Transportation Facility Development Approval Criteria. Preliminary plans for
transportation facility development projects shall be consistent with the following criteria:

1. Transportation facility development projects shall be consistent with the
Transportation Goals and Policies of the Comprehensive Plan.

2. Transportation facility projects should not prevent development of the remainder of
the property under the same ownership or development of adjoining land.

3. If the project includes the creation of new streets, such streets should be laid out to
conform to the plats of land divisions already approved for adjoining property.

4. All transportation projects must be consistent with the adopted Transportation
System Plan (TSP).

C. City Council Action on Transportation Facility Development. The resolution or
ordinance approving, modifying or disapproving such development shall identify all
exceptions to the design and improvement standards of this Code which are being authorized.
The City Engineer shall prepare detailed final construction plans and specifications in
accordance with such resolution and solicit bids for the construction of the improvements.

Section 95. Section 10.224-1 of the Medford Code is hereby repealed:
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Section 97. Section 10.226 of the Medford Code is hereby repealed and replaced to read
as follows:

10.226 Vacation of Public Right-of-Way.

A. Vacations of public rights-of-way are a means of returning ownership of unneeded
public streets and alleys to adjacent property owners. Vacations of plats and public utility
easements (PUEs) are a means of removing unnecessary easements or plat designations from
a parcel of land.

B. Vacation of Public Right-of-Way Application. A request to vacate a public street,
alley, easement, plat, or public place shall, in addition to the requirements contained herein,
be subject to ORS Chapter 271.

C. Vacation of Public Right-of-Way Initiation.

Vacations of public rights-of-way shall be initiated either by petition under ORS 271.080 or
by City Council under ORS 271.130.

D. Vacation of Public Right-of-Way Approval Criteria. A request to vacate shall only be
approved by City Council when the following criteria have been met:

1. Compliance with the Public Facilities Element of the Comprehensive Plan, including
the Transportation System Plan.

2. If initiated by petition under ORS 271.080, the findings required by ORS 271.120.

3. If initiated by the Council, the applicable criteria found in ORS 271.130.

Section 98. Section 10.227 of the Medford Code is hereby repealed:

-91-Ordinance No. 2017-104 P:\Cassie\l. Council Documents\090717\amd10

Page 215



-92-Ordinance No. 2017-104 P:\Cassie\l. Council Documents\090717\amd10

Page 216



P:\Cassie\l. Council Documents\090717\amd10

-104

Ordinance No. 2017

-03.

Page 217



-94-Ordinance No. 2017-104 P:\Cassie\l. Council Documents\090717\amd10

Page 218



P:\Cassie\l. Council Documents\090717\amd10

-104

Ordinance No. 2017

-95-

Page 219



-96-Ordinance No. 2017-104 P:\Cassie\l. Council Documents\090717\amd10

Page 220



-97-Ordinance No. 2017-104 P:\Cassie\l. Council Documents\090717\amd10

Page 221



-98-Ordinance No. 2017-104 P:\Cassie\l. Council Documents\090717\amd10

Page 222



P:\Cassie\l. Council Documents\090717\amd10

-104

Ordinance No. 2017

-99-

Page 223



-100-Ordinance No. 2017-104 P:\Cassie\l. Council Documents\090717\amd10

Page 224



-101-Ordinance No. 2017-104 P:\Cassie\l. Council Documents\090717\amd10

Page 225



-102-Ordinance No. 2017-104 P:\Cassie\l. Council Documents\090717\amd10

Page 226



-103-Ordinance No. 2017-104 P:\Cassie\l. Council Documents\090717\amd10

Page 227



-104-Ordinance No. 2017-104 P:\Cassie\l. Council Documents\090717\amd10

Page 228



Section 103. Section 10.245 of the Medford Code is hereby repealed:
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Section 108. Section 10.250 of the Medford Code is hereby repealed:
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Section 110. Section 10.252 of the Medford Code is hereby repealed:
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Section 120. Section 10.263 of the Medford Code is hereby repealed:
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Section 140. Section 10.305 of the Medford Code is amended to read as follows:

10.305 Purpose of Zoning Districts.

Each zoning district represents a land use category which has common location, development,
and use characteristics. Minor (C€lass—“E>Type III) zone changes shall be based upon the criteria
in Section +0:227 10.204. Major (Class—“A>Type IV) zone changes shall be based on the criteria
in Section +6-184 10.220. The following sections specify the purpose of each zoning district,
and the use and intensity standards applicable to land within each district.

Section 141. Section 10.306 of the Medford Code is amended to read as follows:

10.306 Residential Land Use Classification.

kkk

The maximum number of dwelling units (DU) per acre (the density factor or “gross density” as
defined herein) can be increased in a Planned Unit Development per Section 10.23665192(G)(2).

ks

Section 142. Section 10.314 of the Medford Code is amended to read as follows:

10.314 Permitted Uses in Residential Land Use Classification.

ok
“«Cr = Conditional Use; permitted subject to approval of a Conditional Use Permit. (See
Article II, Sections +68:246—10.25010.184.)
X7 o= Prohibited Use .
“g” = Special Use (See Article V, Sections 10.811- 10.900, Special Use Regulations)
“BA” = Permitted only when within an EA (Exclusive Agriculture) overlay district.
“PD” = Permitted Use if in a PD (Planned Unit Development).
SFR SFR SFR SFR SFR MFR MFR MFR Special Use or
PERMITTED 00 2 4 6 10 15 20 30 Other Code
USES IN Section(s)
RESIDENTIAL
ZONING
DISTRICTS
3. SPECIAL
RESIDENTIAL
DEVELOPMENTS
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(a) Planned Unit X PD PD PD PD PD PD PD 16236245

Development 10.190 -
10.200 &
10.412

Section 143. Section 10.345 of the Medford Code is amended to read as follows:

10.345 Purpose of Overlay Districts.

* %k ok

See Section +6:25+10.186 regarding Exceptions to the site development standards contained in
the overlay districts.

Section 144. Section 10.348 of the Medford Code is amended to read as follows:

10.348 Limited Industrial, I-00.

*kk

C. Application:

(1) Upon annexation of a parcel(s) having County industrial zoning if transportation facility
adequacy has not been proven; or

(2) To approve an industrial zone if transportation facilities have been shown to be inadequate
per Section +6:2272)(e) 10.204(B)(3) or facility adequacy has not been proven.

D. Removal: The Limited Industrial Overlay may be removed per zone change procedures
outlined in Sections—10-225-threugh—10-227-10.204 and when transportation facilities have been
shown to be adequate or have been made adequate to support the types of uses permitted by the

underlying City industrial zone.
kksk

Section 145. Section 10.358 of the Medford Code is amended to read as follows:

10.358 Central Business, C-B.

%k k

(c) Residential development which results from conversion or remodel of existing structures, or
new residential construction which exceeds the residential density standard of the MFR-30 zone.
Such residential development shall be subject only to the off-street parking and loading
requirements as provided in (a) above and shall be allowed only as a conditional use pursuant to
Article II, Section 10.184 5 : 250,
Cenditional-Use.

$ok ok

Section 146. Section 10.360 of the Medford Code is amended to read as follows:

10.360 Exclusive Agricultural, E-A.

*okok

C. Criterion for Removal of E-A. The E-A overlay may be removed utilizing Class-C Type III
zone change procedures.
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Section 147. Section 10.371 of the Medford Code is amended to read as follows:

10.371 Scope and Applicabiiity of Southeast (S-E) Overlay District Regulations.

kK ok

B. Adjustments: The boundaries of the S-E Overlay District may be adjusted by the City
Council in conjunction with amendments of the Southeast Plan Map according to
Comprehensive Plan amendment procedures found in Sections10-180—10-18410.214-10.226.

Section 148. Section 10.374 of the Medford Code is amended to read as follows:

10.374 Planned Unit Development and Master Plan Requirements, S-E.

A. Planned Unit Development.

1. Requirements.

All new developments consisting of one or more acres shall require approval of a Planned Unit
Development pursuant to Sections +8:239 10.190 through 46:245 10.200 and all applicable
provisions of the S-E Overlay District.

koo

3. Approvals.

In approving PUD applications for projects within the S-E Overlay District, the Planning
Commission shall find that the application conforms to the S-E Overlay District standards. The
Planning Commission may grant modifications of City standards, including provisions of the S-E
Overlay District, under Section +6:230(B); 10.190(B) except for height standards in Section
10.375(3) and the prohibited uses in Section 10.378(4).

fkok

Section 149. Section 10.384 of the Medford Code is amended to read as follows:

10.384 Greenways - Special Design and Development Standards, S-E.

kksk

3. Maintenance of Greenway Improvements.

Greenway improvements dedicated to the City for any purpose, whether in fee-simple or as
easements, shall be maintained by the City. However, the City may relinquish the maintenance
of any Greenway improvements to an association of owners established pursuant to Section

16.230@10.192(C).
dkok

Section 150. Section 10.403 of the Medford Code is amended to read as follows:

10.403 Historic Preservation Overlay, Designation.
K%k

(4) The extent of the Historic Preservation Overlay may be changed pursuant to the review
process for Class~CG-Type III Historic Review applications, to include or exclude any area,
parcel, or portion thereof that was not included pursuant to paragraphs (1), (2), or (3). Decisions
to change the extent of the Historic Preservation Overlay shall adhere to the criteria set forth in
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Section +0-258(110.188(C)(1).

ok ok

Section 151. Section 10.406 of the Medford Code is amended to read as follows:

10.406 Historic Preservation Overlay, Exterior Alteration or New Construction.

No person may alter any building, structure, object, or site in an Historic Preservation Overlay in
such a manner as to affect its exterior appearance, nor may any new structure be constructed,
unless said exterior alteration or new construction has been approved through the process for
Class—“C* Type I1I Historic Review applications or Minor Historic Review.

okk

Section 152. Section 10.407 of the Medford Code is amended to read as follows:

10.407 Historic Preservation Overlay, Demolition or Relocation.
No person may demolish or relocate all or part of any building, structure, object, or site in an
Historic Preservation Overlay unless said demolition or relocation has been reviewed through the

process for €lass—C> Type III Historic Review applications; except in the following instances:
kokk

Section 153. Section 10.411 of the Medford Code is amended to read as follows:

10.411 Limited Service Administrative Mapping Category.

% sk sk

C. Inclusion or Removal: Inclusion in or removal of the Limited Service area on the Medford
General Land Use Plan (GLUP) Map is according to Comprehensive Plan Amendment
procedures outlined in Sections +6-38410.214-10.226.

Section 154. Section 10.412 of the Medford Code is amended to read as follows:

10.412 Planned Unit Development Administrative Mapping Category, P-D.

A. Purpose: For tracking and mapping of parcels that have received Preliminary Planned Unit
Development (PUD) Plan approval as set forth<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>