




















































































































































































































































































































































































































































































































































































































































































































































































































rotection area may be maintained and used. A nonconforming s cture ma
be re laced or ex anded if the ex ansion of the foo rint occurs outside of the
wetland protection area and is in accordance with Sections 10.032 10.037

10.946 Permitted Uses within _etland Protection  eas
e followin uses conducted within a wetland rotection area are allowed reviewed d
ermitted in accordance with the a licable land use a lication under review e. site lan land
division ns ortation facili etc. and in accordan e with the critena outlined in Section
10.947. en a Permitted Use is re uested inde endentl of a land use a lication the
a lic tshallsubmitaT ella lication fora ermitin accordance with Section 10.947. The
submittal requirements for Permitted Uses are found in Section 10.950

1. Cons ction and Grading Activities. Permanent alteration of the wetland protection
area b din or e lacement of structures fill or im ervious surfaces ma be
authorized for the following:

a. New Public Access and Utilities. The location and construction of ublic
streets brid es trails shared-use ath connections and utilities deemed
necessa  to maintain a functional s stem and u on findin that no other
reasonable, alternate location outside of the wetland protection area_ exists
The Com rehensive Plan Trans ortation S stem Plan ado ted utili master

lans and other ado ted documents shall uide this determination.

b. New Private Access _d Utilities. The location and construction of private
streets. driveways, and utilities to provide a means of access to an otherwise
inaccessible or landlocked ro ert where no other reasonable alternate
location outside of the wetland rotection area exists.

c. Storm ater Treatment Facilit Installation. Installation of ublic d rivate
storm_water treatment facilities such as detention ponds, sediment  ps,
vegetated swales, and new wetland areas.

2. etl d_ Restoration and Enhancement. etland restoration and enhancement

ro‘ects resultin inanet ain in wetland functions.

3. Public and Private Utili ainten ce and Re lacement. Routine maintenance and
re lacement of existin  ublic and nvate utilities that disturb lands within the
wetland rotection areas

4 Airport provements to, and maintenance of the edford-Jackson County

ternational Ai ort and its runwa  rotection zone to meet the Federal Aviation

Admini tration’s regulations and guideline

10.947 Permutted Uses Permit and Approval Criterna
All ermit u e within a wetland rotection area a outlined in Section 10.946 above shall be
a rovedifthe ro osal meets all of the followin critena.
1 e ro osed uses shall be located as far awa from the wetland rotection area as
racticable dest ned to ° imize intrusion into the wetland rotection area and
minimize disturbance of the surface area of the wetland rotection area.
The ro osed uses shall be desi ed located and constructed to minimize adverse
impacts on the wetland.
3. Excavation adin installation of im ervious surfaces and removal of native
vegetation shall be avoided except where no practicable alternative exists, or where

(5]
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necessary to construct public facilities or to ensure slope stability.

4. Water, storm drain, and sanitary sewer systems shall be designed, located, and
constructed to avoid exposure to floodwaters when adjacent to a stream, and to avoid
accidental discharge to the wetlands.

5. Wetland restoration and enhancement will be provided through the implementation of
a mitigation plan prepared by a natural resource professional.

6. Long term conservation, management and maintenance of the wetland protection area
shall be ensured through preparation and recordation of a management plan as
outlined in Section 10.951. A management plan is not re uired for residentiall
zoned lots occupied only by a single-family dwelline and accessory structures.

10.948 Wetland Protection Area Reduction.
A Wetland Protection Area may be reduced by up to 50 percent through a Type II procedure, if
the proposal meets all of the following criteria.

1. The proposed use is designed to avoid intrusion into the Wetland Protection Area by
varying a dimensional standard (e.g. setbacks. lot standards) to ermit development as
far outside of the wetland protection area as possible. Such variation to the applicable
dimensional standards shall be reviewed as part of the requested reduction, and shall
not be subject to a separate Exception application.

2. The alteration of the wetland protection area is the minimum necessary to efficientl
perform the proposed use. The proposed development shall minimize disturbance to
the wetland protection area by utilizing the following design options to reduce
impacts of development,

a._Multi-story construction shall be considered.

b._ Parking spaces shall be the minimum necessary for the roposed use.

c._ Pavement shall be minimized, and all pavement used shall be installed and
maintained in a porous solid surface pavine material (such as pavers, pervious
pavement, etc.).

d. Engineering solutions shall be used to minimize additional grading and fill.

3._The applicant has demonstrated that equal or better protection of the wetland will be
provided through restoration. enhancement, and mitigation measures as implemented
through a mitigation plan prepared by a natural resource professional.

4. Long term conservation, management and maintenance of the wetland protection area
shall be ensured through preparation and recordation of a management plan as
outlined in Section 10.951. A management plan is not required for residentially
zoned lots occupied only by a single-family dwelling and accessory structures.

10.949 Hardship Exception for Development in the Wetland Protection Area.
A Hardship Exception shall be subiject to the Type III procedures and may be approved if the
proposal meets all of the following criteria.
1. The application of this section unduly restricts the development or use of the lot, and
renders the lot unbuildable.
2. The proposed use would have been permitted prior to the effective date of this
ordinance,
3. The applicant has explored all other reasonable options available under this section
and other applicable provisions of this ordinance to relieve the hardship.
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4. Adverse impacts that would result from approval of the exception have been
minimized and will be mitigated to the greatest extent possible through restoration,
enhancement. and mitigation measures as implemented through a mitigation plan
prepared by a natural resource professional.

5. _Long term conservation, management and maintenance of the wetland protection area
shall be ensured through preparation and recordation of a management plan as
outlined in Section 10.951. A management plan is not required for residentially
zoned lots occupied only by a single-family dwelling and accessory structures.

10.950. Application Submittal Requirements. The following information shall be submitted with
the application for uses in the Wetland Protection Area which are required to be processed under
a Type II or Type III procedure including Permitted Uses. Reductions, and Hardship Exceptions.

A. Required Plans and Information.

1. A narrative description of all proposed uses including the extent to which any
Wetland Protection Area is proposed to be altered or affected as a result of the

proposed development or use.

2. _The amount of land disturbed in square feet and the cubic yards of overall disturbance
shall be provided.

3. Written findings of fact addressing all applicable development standards and approval
criteria.

4. Map, drawn to scale. The application shall include a site plan or tentative plat map of
the subject property prepared by a licensed surveyor. civil engineer, or other design
professional that includes the following information. Planning staff may request
additional information based upon the site characteristics or proposal.

a. All watercourses identified (including drainage ways, ponds, canals etc.)

b. Surveyed location of the Wetland Protection Area, or the location of the
Wetland Protection Area as identified in the Local Wetland Inventories with
the additional buffer provided.

c. A wetland delineation (with an accompanying site map) prepared by a natural
resource professional and that has been concurred with by the Oregon
Department of State Lands (DSL) or the wetland location as shown on the
adopted Local Wetland Inventories with a detailed plan submitted by a natural
resource professional demonstrating equal or better protection of the functions
and values of the wetland resource.

d. _An aerial photograph with the wetland boundaries identified.

e._Topographic information at two foot contour intervals identifying_existing
grade and proposed grade changes.

f. Existing vegetation on site including trees and native and non-native
vegetation species.

g. Location of existing and proposed development, including all existing and
proposed _structures, any areas of fill or excavation, wetland crossings,
alterations to vegetation, or any other site alterations.

h. Erosion control plan to prevent encroachment and flow of material into the
Wetland Protection Area.

1. __Scale and north arrow.
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. _Any other applicable permits or information from federal,_state, or local
sources that help inform the proposed development plans.
5. Mitigation plan prepared by a natural resource professional.
6. Management plan as outlined in Section 10.951.

B. Building Permits and Other Activities. When approval of a land use action is not required.
building permits or other activities on properties containing a Wetland Protection Area shall be
reviewed by the Planning Director or designee to ensure that Wetland Protection Areas are
accurately identified on a site plan and that Permitted Uses or other site disturbances will not be
conducted within the Wetland Protection Area. An erosion control plan shall be submitted to
prevent impacts to the Wetland Protection Area. When required, these erosion control measures
shall be installed and site-verified by the Plannin Director or designee before any permits are
issued and prior to any grading, clearing, or construction commences on the land.

C. Required Information Waived. Applications under this chapter involving properties
containing a Wetland Protection Area shall accuratel indicate the locations of these features and
all other information as described above. The Planning Director or designee may waive one or
more of the required elements in Section 10.950(A) above if evidence is provided conclusively
demonstrating that proposed excavation, grading. site clearin construction, or similar actions
resulting in changes to the property are not located within the boundaries of the Wetland
Protection Area.

10.951 Management Plan. The applicant shall implement a management plan for the Wetland
Protection Area to assure long term conservation and maintenance. The management plan shall
detail proposed monitoring and maintenance, and shall include a schedule delineating how
completed projects will be monitored and reported to the Planning Department. The management
plan shall contain the following requirements.

1. The approved mitigation plan.

2. Identification of management practices to be conducted and proposed schedule.

3. Provisions for the ongoing removal and management of noxious and invasive

vegetation and debris.

4. Provisions for the protection of protected plant and animal species in accordance

with recommendations from applicable state and federal agencies.

3. No deviations to the management plan or alteration of the size, shape. or design of
the Wetland Protection Area without prior approval by the City.
6. Provisions for the perpetual protection and maintenance of the Wetland Protection

Area including but not limited to the following:

a. Recordation of a conservation easement or Conditions, Covenants, and
Restrictions (CC&Rs) which prescribe the conditions and restrictions set forth
in the approved land use action, building permit, or public facility plans, and
any imposed by state or federal permits.

b. Transfer of ownership and maintenance responsibilities for the area to a willing

public agency, non-profit association. or private conservation organization with

a recorded conservation easement prescribing the conditions and restrictions set

forth in the approved land use action. building permit, or public facility plans.
and any imposed by state or federal permits.
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¢. Other mechanisms addressing long term rotection. maintenance., and
mitigation consistent with the purposes and requirements_of this ordinance as
deemed appropriate and acceptable by the approval authority.,

10.952 Performance Guarantee. In general. mitigation shall be implemented prior to final plat or
certificate of occupancy for projects. Circumstances such as seasonal reasons may warrant
additional time to complete the mitigation project. Installation may be deferred for up to six
months following the issuance of the final plat or certificate of occupancy when a surety bond or
cash in the amount of 125% of the estimated cost is provided to the City. The security is to
guarantee the mitigation proposal will be carried out as approved, and to ensure the objectives
are met through demonstration of compliance with measureable standards and that the site will

be maintained to keep the wetland functioning properly.

10.953 Map Errors and Adjustments.

The Planning Director or designee may authorize a correction to a wetland on the adopted Local
Wetland Inventories when the applicant has proven a mapping error has occurred or a correction
is needed and the error or correction has been verified by the Oregon Department of State Lands
(DSL). Delineations verified by DSL shall be used to automatically update the Local Wetland
Inventories and a copy of the wetland delineation document shall be retained in the Planning
Department. No formal plan amendment is required for map corrections where an approved
delineation with a DSL letter of concurrence is provided. Approved delineations shall be subject
to the terms of expiration set forth in the DSL approval.
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Exhibit E

Department of State Lands
775 Summer Street NE, Suite 100
Salem, OR 97301-1279

(503) 986-5200

FAX (503) 378-1844
www.oregon.gov/ dsl

State Land Board

January 18,2017

The Honorable Gary Wheeler
411 West 8" St. Kate Brown
Medford, OR 97501 Governor

Dennis Richardson
Re:  Approval of the City of Medford Urban Reserves and Urban Growth Secretary of State

Boundary Local Wetlands Inventory and Assessment

Tobias Read
State Treasurer

Dear Mayor Wheeler:

I 'am pleased to notify you that the Department of State Lands (DS L) has approved your Local
Wetlands Inventory (LWI) and assessment. We appreciate your planning staff and the wetland
consultant, SWCA Environmental Consultants, working with our staff to ensure that the
inventory meets state LWI requirements (OAR 141-86-0180 through -0240) and the city’s needs.
The DSL-approved report and maps can be viewed and downloaded from our website at
http://www.oregonstatelands.us/DSL/WETLAND/lwi disclaimer_agreed.shtml?.

The DSL-approved GIS datasets are available for download from the Department’s dropbox site
at: https://www.dropbox.com/sh/OikzoSQB3hvh257/AADsHKekcoG3UPbg-
XYkPggFa/Website/lwi?dI=0&preview=Medford UGB UR _LWI 2017 _0l.gdb.7z

The final inventory requirement is for the City to notify property owners with wetlands mapped
on their property within 120 days of this approval. Please provide us with a copy of the
landowner notification, indicating the date when notification was completed.

Approval by DSL means that the LWI becomes part of the Statewide Wetlands Inventory. The
LWI must now be used by the city instead of the National Wetlands Inventory for the Wetland
Land Use Notification Process (ORS 215.350). Please note that mapped wetlands, “probable
wetlands” (PW), and waterways may initiate a Wetland Land Use Notification to DSL,, To
submit a wetland land use notice, please use the online form available on the DSL website at:
http://www.oregon.gov/dsl/PERMITS/Pages/fonns.aspx#Wetland Planning

The LWI and functional assessment also form the foundation for your wetland planning under
Statewide Planning Goal 5, and the LWI must be adopted by the city per the Goal 5
requirements. Please note when significant wetlands are designated by the city, “non-
significant” wetlands may be coded to distinguish them from “significant wetlands” but must not
be removed from the approved LWI maps. These wetlands are still subject to state and federal
permit requirements.
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While considerable effort has been made to identify accurately most wetlands within the study
area, DSL’s approval does not guarantee that all regulated wetlands have been mapped. The
mapped wetland boundaries arc estimated boundaries, they have not been surveyed, and there are
inherent limitations in mapping accuracy. DSL advises persons proposing land alteration on
parcels containing mapped wetlands first to contact DSL or to obtain a wetland boundary
delineation by a qualified consultant and submit it to DSL for approval prior to the land
alteration.

It will be important to keep your LWI updated as new wetland delineations are completed and
approved by DSL. One method is to annotate the LW] map with the DSL file number(s) on the
affected tax lots. This may also be accomplished by creating a separate “refinement layer”
within the digital dataset, per 141-085-023 0(5). A few delineations may have been approved
since the LWI review draft(s). Please contact us if you need copies of the delineation approval
documents. Additionally, previous approval letters for delineations within the study area were
sent to the County planning office and are noted in the LWL If your office would like copies of
these approval letters for your files, please let DSL know. Future wetland delineation approval
documents will be provided to the Medford planning department for updating the LWI mapping.

We are pleased that the City of Medford has conducted a thorough wetlands inventory and has
made wetland planning a high priority. We look forward to working with you and your staff as
you continue on the Goal 5 wetland planning effort. Please feel free to contact Jevra Brown at
503-986-5297 with any questions you may have about the LWI or its use,

Sincerely,

Jorrit

Jevra Brown
Aquatic Resource Planner
Aquatic Resource Management Program

ec: Carla Angeli Paladino, City of Medford
Kelly Madding, Jackson County Development Services Director
Josh LeBombard, DLCD
Amanda Punton, Natural Resource Specialist, DLCD
C. Mirth Walker, SWCA Environmental Consultants
Yvonne Vallette, EPA
Heidi Firstencel & Omar Ortiz, Corps of Engineers
Shauna Ginger, Ecosystem Services Biologist, USFWS
Bill Kirchner, USFWS NWI
Joy Vaughan, Land & Water Use Coordinator, ODFW
Sara Christensen, 401 WQC Coordinator, DEQ
John Christy, Oregon Biodiversity Information Center
Bob Lobdell, Aquatic Resource Coordinator, DSL
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