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Warking with the community to shope o vibrant and exceptional city

MEMORANDUM

Subject Article Il Reorganization Development Code Amendment
File no. DCA-15-088

To Planning Commission

From Kyle Kearns, Planner Il

Date May 01, 2017 for 05-08-2017 study session
BACKGROUND

Much like the City of Medford, planning and land use regulation has changed greatly
since 1987 which was the year the Medford Land Development Code (MLDC) was
adopted. Amendments to the MLDC often are updates to standards as it relates to land
use and development (Articles lll and V, respectively). The procedural requirements of
the MLDC (Article Il) are intended to guide staff and developers alike of the standards
expected for land use reviews within the City of Medford. Aside from minor
amendments to update specific pieces of Article Il, the procedural requirements of the
MLDC have not had any substantive updates to the format of Article Il since 1987.

Staff has determined through use of other cities’ codes and countless hours of
experience that the format of Article Il needs to be updated. The intent of DCA-15-088 is
to create a more user-friendly experience for the procedural requirements of the MLDC.
To accomplish this goal staff has reorganized, consolidated and reduced the content of
Article Il to be simpler and more consistent with other cities in Oregon and the US.

MAJOR CHANGES TO ARTICLE I

Below is a summary of the major changes to Article Il in which operations or language
has changed substantially when comparing the current format, for complete overviews
of the changes to the MLDC reference the attached draft(s).

Re-organization/Formatting

A large part of DCA-15-088 is to create a more user-friendly experience for the land use
procedural requirements of the City of Medford. For example, in the current text of
Article Il each Approving Authority (e.g. Planning Commission) has several sections to
describe their authority, membership requirements and procedures. In the proposed
draft of Article Il there is one section (10.110) that includes each Approving Authority,
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Mobile Food Vendors — Update to Standards
DCA-15-088
April 17, 2017

using the same format to detail their authority, membership requirements and
procedures. It is changes like these that have been made to Article Il to create a more
consistent style and easier flow for the reader.

Other changes to the formatting include:

1. Change of the word “plan authorization” throughout the code to either land use
action or land use review. “Plan authorization” is not defined in the MLDC and
land use action/review is more consistent with current land use practices.

2. The procedural types have been changed from a Class A through E to a Type |, I,
I, and IV. This change was to create consistency with other municipalities for
less of a learning curve for new planners as they come to Medford. They now
read:

a. Class A and B would be a Type IV application
b. Class C would be a Type Ill application

c. Class D would be a Type Il application

d. Class E would be a Type | application

3. Throughout Article Il some of the more complex language has been simplified,
redundant information has been removed and pronouns in the masculine form
have been converted to a gender neutral pronoun.

Tentative Land Partition Plats Changed to a Planning Director Decision

Currently, tentative land partitions are a Class C (Type Ill) quasi-judicial procedure with
the Planning Commission being the approval authority. Under the propaosed draft of the
Article Il amendment, tentative land partitions would become a Type Il land use action
with the approving authority as the Planning Director. Partitions will include any land
divisions that creates three or less parcels; tentative subdivision plats (the creation of
four or more parcels) will remain a Type Ill (Class C) land use action. Surrounding
property owners would still be notified of the proposal and final plats are still a Type |
(Class E) land use application, which is also a Planning Director decision.

Land partitions are straight forward in nature with clear and objective standards to
follow in determining if a partition meets the City’s criteria. The applicable criterion for
land partitions includes six items. Two of the six criterions for tentative land partitions
typically only apply to subdivisions, those being: criterion 3 and 5 in the current code
Section 10.270; criterion 3 and 5 pertain to the naming of subdivisions and private
streets, respectively. Staff has proposed that these two criterions be removed for
partitions as often times they do not apply.
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Mobile Food Vendors — Update to Standards
DCA-15-088
April 17, 2017

Having Planning Commission review tentative plats is unnecessary. There is no room for
discretion in approving land partitions as they must simply meet the property’s
underlying zoning district. Furthermore, this streamlines the land use review for land
partitions, thus aiding in streamlining housing development.

Relocation of Portions of Article | to Article Il

Article | of the MLDC is intended to provide definitions and clarification to how the
MLDC functions. Throughout Article | (General Provisions) there are references to land
use reviews and other procedural requirements for the City of Medford. Staff is
proposing that these portions of Article | be moved to Article Il to create a consistency in
how the MLDC is to function. The portions of Article | that are being moved to Article Il
are as follows:

1. Sections 10.021 and 10.031 Development Permit Required and Exemptions for
the Development Permit Requirement, respectively, have been moved to Section
10.104 Land Use Decision.

a. Article Il describes the procedures for the various land use reviews within
the MLDC, having the section that defines a land use decision and the
various exemptions to them in Article Il is a logical change.

2. Sections 10.052, 10.053 and 10.056, all of which relate to appeals have been
moved to Section 10.140 Appeal of a Land Use Decision.

a. Appeals of land use decisions, much like land use decisions themselves,
have procedural requirements that must be adhered to. Land use
decisions reside within Article II; having the procedure for appeals of the
said land use decisions be in the same place creates an easier format for
users of the MLDC.

Removal of Application Submitta! Criteria

Staff has proposed that the within Article Il (application submittal requirements) be
removed in order to prevent the need for code amendments as the requirements for
application submittals change over time.

Removal of Section 10.146 Referral Agencies, Distribution

Staff has proposed that the referral agency distribution list be removed to shorten
Article Il and to prevent code amendments as the list changes. Staff currently maintains
the distribution list of the appropriate contacts for various agencies causing little
disruption in how it is currently maintained.
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Mobile Food Vendors — Update to Standards
DCA-15-088
April 17, 2017

Updates to Entire MLDC

Throughout the Land Development Code Sections from Article Il are referenced given
that they are the procedural requirements of the MLDC. Staff is proposing that these
updates be made concurrently with the update of Article lI.

ATTACHMENTS

Article Il Summary of Changes/Review Key
Code amendment draft text — Article Il Update

Code amendment draft text — Affected Sections outside Article Il

Page 4 of 4
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DCA-15-088 Article Il Reorganization — Summary of Changes/Review Key

DCA-15-088 LAND DEVELOPMENT CODE AMENDMENT
REORGANIZING ARTICLE |l - PROCEDURAL REQUIREMENTS

10.100 Purpose of Article Il.
- Stayed the same with minor language changes.

TLT oL W, T T

- No longer applicable. Development permits are not a planning function, land use reviews are.

10.102 Land Use Review.
- The term land use review replaced plan authorization. Removed Class A, B, etc... as they are now in
Section 10.106 as the Procedural Types (Type |, I, etc...)

10.104 Land Use Decision. {New Section)
- The term land use review replaced plan authorization. Removed Class A, B, etc... as they are now in
Section 10.106 as the Procedural Types (Type I, iI, etc...)

- Incorporates Sections 10.021 Development Permit Required and 10.031 Exemptions from the
Development Permit Requirement

10.106 Procedural Types. {Re-worked Section)

- Includes Section 10.105. Changes Class A, B....to Type |, Il etc. and further explains the extent of the
various procedural types.

10.108 Land Use Review Procedure Types. (New Section)

- Adds table 10.108-1 in which the various land use reviews are assigned a procedural type in which the
approving authority, standards, and 120 day rule applicability are also shown

10.110 Designation and Duties of Approving Authorities. (Combination of Several Sections)

- Condenses the various Sections that described the roles and duties of the approving authorities which
included Sections: 10.111, .120, .122, .123, .124, .132, .133, .134, .135, .136, 137, .138, and .140

10.112 Referral Agencies.

- Currently Sections 10.145, .146, .183, and .223. Removes the agency referral list to prevent the need
for a code amendment as the list changes over time and directs individuals to refer to the Planning
Department for the list.

10.114 Concurrent Land Use Review (New Section)

- Takes language in Section 10.101 and separates to make an easier to read standard.
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DCA-15-088 Article Il Reorganization - Summary of Changes/Review Key

10.116 Application Submittals. (New Section}

- Created to clarify the need for a land use application submittal, which is currently a development
permit. With the change to a land use application this section becomes necessary.

10.118 Findings of Fact.

- Currently Section 10.168 Findings. Expanded the detail to better explain the needed submittals
regarded the findings of fact to aid in development of findings.

10.120 Due Process.

- Currently Section 10.155. Re-frames information into table 10.120-1 to clearly state which part of the
process is required for each procedural type. Outlines the next nine sections in a clear step-by-step
process in which previously they Sections were scattered throughout Article 1I

10.122 Due Process Element 1: Completeness Review

-Currently Section 10.221. Cleans up and makes easier to read.

10.124 Due Process Element 2: Notification.

- Incorporates Sections 10.156-.158 into one Section, all of which related to notification.
10.126 Due Process Element 3: Disclosure,

- Currently 10.159

10.128 Due Process Element 4: Conflict of Interest. (New Section)

- Points to part of the Code referring to this part of the due process.

10.130 Due Process Element 5: Public Hearing.

- Currently 10.161, cleans up format.

10.132 Due Process Element 6: Cross Examination.

- Currently 10.162, cleans up format.

10.134 Due Process Element 7: Action, Decision Time, and Notice of Decision.
- Currently 10.163, cleans up format.

10.136 Due Process Element 8: Findings of Fact (New Section)

- Points to part of the Code referring to Findings of Fact, a part of the due process.
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DCA-15-088 Article Il Reorganization — Summary of Changes/Review Key

10.138 Due Process Element 9: Record.
- Currently 10.169, cleans up format.
10.140 Appeal of Land Use Decision.

- Pulls in Section 10.051, .052, .053, and .056 from Article I. Appeals are a procedural “requirement” as
they follow a process. Having this part of the Code in Article | did not logistically flow.

10.142 Type | Land use actions. {New Section)

- This section describes Type | Land use actions (Previously Class E). Type | land use decisions are non-
discretionary and are often decided by the Planning Director or designee. These decisions are not
appealable, except for Final PUD Plans and Minor Historic Reviews. It further clarifies that pre-
applications, sign permits, minor modifications to SPAC approval, De Minimis Revision to approved PUD,
and minor modifications to CUP are a Type | procedural requirement which was previously not
addressed. These land use actions are not directly addressed in the current code with a distinct section.

10.144 De Minimis Revision(s) to an Approved PUD Plan. {New Section)

- Points to part of the Code referring to this procedural requirement. 10.198

10.146 Final PUD Plan (New Section)

- Points to part of the Code referring to this procedural requirement. 10.196
10.148 Minor Historic Review {New Section)

- Points to part of the Code referring to this procedural requirement. 10.188
10.150 Minor Modification to an Approved Conditional Use Permit. {(New Section)
- Points to part of the Code referring to this procedural requirement. 10.184
10.152 Minor Modification to a Site Plan and Architectural Review Approval {New Section)
- Points to part of the Code referring to this procedural requirement. 10.200
10.154 Preapplication Conference.

- Currently 10.176, cleaned up language and format.

10.156 Property Line Adjustment.

- Currently 10.297, cleaned up language and format.

10.158 Subdivision and Partition Final Plats.

- Currently 10.273, .276, .277, .278, .279, and .280 cleaned up language and format.
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DCA-15-088 Article Il Reorganization — Summary of Changes/Review Key

10.168 Type Il Land use actions.

- Currently Section 10.167. Describes what Type Il Land use actions are, currently they are a Class D
procedural types {Administrative Decisions/Planning Director Decision). Additionally, tentative land
partition plats were added as a Type Il Land use action, which are currently a Class C (now Type Ili} land
use decision needing Planning Commission review/approval. Partitions are currently classified as land
divisions under Class C actions.

The proposed changes have taken land divisions and created two new land use actions, one being a
partitions and the other being a subdivision (subdivision has remained a Type Ill Land use action, or
what is currently Class C} addressed within the land division criteria in the current code. Partitions are a
Type Il Land Use Action due in part to the lack of discretion needed to determine compliance as they will
not include the creation of more than three lots, where subdivisions often will have more than three
lots, roads, common spaces, and other design features needing more thorough review to determine
compliance.

10.170 Land Partition Tentative Plat.

- Currently Sections 10.265, .266, .267, .269, and .270. Cleans up language, format, and removes the
items required on a plat as it is redundant since it is repeated in the section pertaining to Final Plats
(10.202). Language regarding phasing and naming of the subdivision has also been removed.

10.172 Portable Storage Containers. (New Section)
- Points to section of code referencing Portable Storage Containers.
10.182 Type lll Land use actions.

- Currently Sections 10.220, .166, .224, and .224-1. This section describes what Type Ill land use actions
are, which they are currently a Class C land use actions. Land divisions have been separated into two
new land use actions. One being partition tentative plats (addressed above), which is proposed as a Type
Il Land use actions and the other being subdivision tentative plats, which is proposed as a Type [l land
use action; currently both are a Ciass C Action under the action of land division,

Subdivisions will remain a Type Il {Class C) land use action as they require larger amounts of discretion
to determine compliance, as stated above.

10.184 Conditional Use Permit.

- Currently Sections 10.246, .247, .247a, .248, .249, and .250. Removed the criteria for the application
form and condensed all of the various sections in the current code to one section while simplifying the
language and format.
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DCA-15-088 Article Il Reorganization — Summary of Changes/Review Key

10.186 Exception.

- Currently Sections 10.251, .252, .253, and .254. Removed the criteria for the application form and
condensed all of the various sections in the current code to one section while simplifying the language
and format.

10.188 Historic Review.

- Currently Sections 10.256, .252, .253, and .254. Removed the criteria for the application form and
condensed all of the various sections in the current code to one section while simplifying the language
and format.

10.190 Planned Unit Development {PUD) - Application and Approval Provisions.

- Currently Sections 10.230, .235(B), .235 (D), .235 (E), .240 (B), .240 (D), and .240 (E). Removed the
criteria for the application form and condensed all of the various sections in the current code to one
section while simplifying the language and format.

10.192 Preliminary PUD Plan - General Provisions.

- Currently Sections 10.230 (8), .230(D), .230 (E}, .230 (F), .230 (G), .230 (H), .230 {1}, .235 {F), .235 (G)
and .235 (H). The proposal condenses all of the various sections in the current code to one section while
simplifying the language and format.

10.194 Preliminary PUD Plan - Neighborhood Meeting Requirement.
- Currently Section 10.235 {A). The proposed changes simplify the language with minimal changes.
10,196 Final PUD Plan - Application Procedures.

- Currently Sections 10.240 and .241. The proposed text removes Section 10.241 as it refers to the action
and decision time, which is redundant as Section 10.122 in the proposed amendment states the same
language which is currently in 10.241. Furthermore, language pertaining to time limits of Preliminary
PUD plan approvals and phasing has been removed to limit restrictions of approvals. The remaining
changes to this portion of the code pertain to simplifying language or moving language to other portions
of the proposed amendment.

10.198 Revision or Termination of a PUD.
- Currently Section 10.245. The proposed changes simplify the language with minimal changes.
10.200 Site Plan and Architectural Review,

- Currently Sections 10.285, .031, .287, .290, .291, .292, .294, and .296 The proposal condenses all of the
various sections in the current code to one section while simplifying the language and format. Section
10.287 has also been removed as that pertains to the application criteria, which staff is proposing to
remove from Article II.
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DCA-15-088 Article l Reorganization ~ Summary of Changes/Review Key

10.202 Subdivision Tentative Plat.

- Currently Sections 10.265, .266, .267, .269, and .270. The proposal condenses all of the various sections
in the current code to one section while simplifying the language and format. Any information
pertaining to application submittal has been removed.

10.204 Zone Change.

- Currently Sections 10.225, .226, .227, and .228. The proposal condenses all of the various sections in
the current code to one section while simplifying the language and format. Section 10.226 pertaining to
application submittals has been removed.

10.214 Type IV Land use actions.

- Currently Sections 10.180, .185, .181, .190, .187, and .165. Sections 10.187 and .165 have been
removed as they refer to review and decision time as well as referral requirements. The proposed
changes condense the various sections into one and simplify the language and clarify items not
previously identified.

10.216 Annexation.

- Currently Sections 10.195, .196, .197, .198, and .199. The proposal condenses all of the various sections
in the current code to one section while simplifying the language and format. Section 10.196 pertaining
to application submittals has been removed.

10.218 Land Development Code Amendment Approval Criteria.
- Currently Section 10.184 (split into two sections), minimal changes.
10.220 Major Type IV Amendments

- Currently Section 10.184 (split into two sections). The proposal describes the various types of Major
Type IV land use actions and removes any language pertaining to application submittals.

10.222 Minor Type IV Amendments.

- Currently Sections 10.190, .191, and .192. The proposal describes the various types of Minor Type IV
land use actions and removes any language pertaining to application submittals {Section 10.191).

10.224 Transportation Facility Development.

- Currently Sections 10.205, .206, .207, and .208. The proposal keeps much of language regarding
transportation facility development and removes Section 10.206 pertaining to application submittals.

10.226 Vacation of Public Right-of-Way.

- Currently Sections 10.200, .201, and .202. The proposal keeps much of language regarding vacations
and removes Section 10.201 pertaining to application submittals.
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DCA-15-088 Article Il Reorganization Draft August 5, 2016

DCA-15-088 LAND DEVELOPMENT CODE AMENDMENT
REORGANIZING ARTICLE Il - PROCEDURAL REQUIREMENTS

{Deleted text is struck-thraugh, new text isred and underlined, text moved to a new

location Is dauble underlined.)
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DCA-15-088 Article Il Reorganization Draft August S, 2016
ARTICLE It

PURPOSE, LAND USE REVIEW, LAND USE DECISION, PROCEDURAL TYPES, LAND

USE REVIEW PROCEDURE TYPES {10.100 - 10.108)

10.100 Purpaose of Article Il.

It is the purpose of this article to gstablish land use review procedures, designate and define

the responsibilities of the approving authorities and to set forth the procedural requirements

and substantive criteria and_standards for each land use review necessary to obtain a
development permit plas-suthorizationsand-the develepment-parmit.

+3-10-The Pevelopment-Permit-Appleation-

The-development-permit-is-the-basisfor administration-ef-this-chapter—A-development permitis
a-comprehensive-permit-runningwith-the landsetting forth-the-general procedural pelicies-and
improvement—requirements—necessary—for—the —development—of—a—specific—property— Upon
applicatien—for—a—development—permit—the Planning—Department—will indicate—the —plan
autharizations—which—must-be-obtainedprior—to—theissuance-of -a-development-permit—The
Ww—ﬁw—a—dwﬂﬁ}mem—pﬂﬂul Ay Chmw—ta—mq-m:st ﬂrpfrmwl—-u!'—ﬂﬂ—uﬁf—aﬁe—ur -8
ﬂﬁﬂﬁﬁfﬂhﬂﬂ may-follovweatanytimethe appi!emn—ﬁw—ﬂiheﬁeqmdﬂhn authorizations:

Upeon-satisfactory-completion-of-all conditions-required-of-the-plan-authorizations,-as-identified
en-the-development-permit-application—a-development permitshall-be-issued-by—the Planning
Birector—Upon-issuance ofa-development-permit-the-applicant-may-obtaina-building-permit-

10 102 RlanAutherzatienstand Use Review,
A-plan-autherizationland use review is a specific planning and development review

process which-sets-farth-spacific conditions-fordavalopment consistentconducted in

order to determine whether proposed land uses comply with the policies, standards and
criteria of the Comprehensive Plan and this chapter Plas-autherizations-are-categorized

asfollows;
B. Each type of land use review has a designated procedural type and each procedural type
has specific due process and administrative requirements that shall be followed.

Page 3 of 104
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——TFranspartatisnFocili Dovelopmant
C MaesHRA

———Rlaaned UnitBevelopment {RUD)

Sitaf  Archi K
————Joning Map-Amendment-Minor{ e Zone Changey)
Class®

\enipistrative-Deeisi
Class £
——PUD PlanFinat
m&mm%ameemwmmmm;

—-Fﬁmmr{mead-mtmenu
Fhe-development-permit-applicationwil-identify-the-required plan-authorzation{s)-nacassary
MWWMWWHH#

F'Eﬂhrl‘-ﬂdﬁhhﬂ-ﬁi mﬁlm

10.104 Land Use Decision.

A A land use decision consists of the Final Order signed by the spproval authority based
upon the criteria and standards considered relevant to the decision, as well as the facts
contained within the record. The decision shall address such relevant criteria, standards

and facts relied upon in rendering the decision. A written record of the decision shall be
rovided to the icant, an on with standing {if applicable), and kept on file in
the Planning Department.

B. When the proposed land use application is inconsistent with the Comprehensive Plan or
this chapter the application is either denied or specific requirements called "conditions”

are_included with the land use decision which when implemented will bring it into
conformance.

C. Upon receipt of an approved land use decision or upon satisfactory completion of any
condition{s) of an approved land use decision that are required prior to building permits,
a_development permit shall be issued by the Planning Director. Upon issuance of a
development permit, the applicant may obtain building permits.

Page 4 of 104
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D. i ule. For all T | an views ined in T 108-1
bel the city shall arrive final isign, including resolution of all a {5, withi

130 days from the date the application Is deemed complate, unless the applicant
reguests an extension in writing. The tota] of all extensions shall not exceed 245 days.
18021 E. Pevelopment-Resmit-Land Use Approval Required. No person shall ergagein-es

eause-develeprrent-subdivide or partition nor shall any person create any street or road

for the purpose of subdividing or partitioning an area or tract of fand, or to dispose of,
transfer or sell any lot or parcel of land if same constitutes or is part of a process of
subdivision aor partitioning as herein defined, or to record a final plat thereof without
first complying with all of the applicable provisions of this chapter. A building permit
shall not be issued for the construction, reconstruction or the alteration, use or
occupancy of a structure for which a development permit is required and has not been

issued pursuant to this Section18-101—Fhe-DevelopmentPormitApplicatisn—as unless
exempted as per-Section 10.200{C) or Subsection {F) belowSection10.031 Excaptionsto
HeBeyeloprment PermitReguiramant,

EELEAF, Exemptions from the-Develepmant-Parmit-Reguirement-Land Use Review.
#1.  An exemption from the-development-permitraguirement-land use review does

not exempt the use or development from compliance with the applicable
standards of this chapter, including but not limited to access, parking, riparian
protectlon and Iandscaplng

2013}

RiCensteuction-of-a new-building i it—daes—petincrease Rotorvehiclatep
BeRarrtortpirore-thanten {10 averape dallytrps—unlesswithina
HistorieOvarlay—tn-which-case—MistoricRaviow s requiredforall-new
mﬂmﬁm&—ﬁ#&eﬁw@eﬁ—i—m}}
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DCA-15-088 Article li Reorganization Draft August 5, 2016

f4la. An emergency measure resulting from fire, an act of God, or a public
enemy or other calamity, which is necessary to protect and save property
and lives.

{5ib.__The reconstruction of a legal main structure or legal accessory structure
which has been destroyed by fire, an act of God, or a public enemy or
other calamity, and restoration is started within one (1) year from such
destruction and is diligently pursued to completion.

{8jc.__Temporary uses as identified in Section 10.840, Temporary Uses and
Structures.

{Hd. _The erection, construction, alteration, maintenance or termination of a
public utility service facility, such as a public safety communication tower,
that is being developed to provide service to development authorized by
this chapter.

m - : ; ; ; ; : o =

10150106  General-Procedural-Requirements Types.
For purposes of administering the provisions of this chapter, and other ordinances and policies

of the City pertainin nd use and development, Tthere are hereby established fivefour {5}
%EWWMMMWM%GL#H{MMHQES of procedures
for processing land use review applications. Two factors vary for each procedural type. First,
the degree of discretionary judgment involved in rendering a decision. _The greater the degree
of di Erﬂlgngm judgrnem:t the _more nggm_gg they a g procedurally. Sgccmdt the exten: of

b H - HE - 0

use and develogment of land. The Ereater degree of lmgacts, the more the gublu: is notlf' ed

and invited to participate.

Page 6 of 104

Page 17



DCA-15-088 Article Il Reorganization Draft August 5, 2016

A. ! Pri = ELASSE—Non-discretionary-rrristerial decisions
1 Non-discretionary administrative declsions made by applying clear and objective
approval criteria and standards.
% Decisions are made by the Planning Director ar designes.
ring.

3. ublic noti blic comment peri r public h

4, Initiated by the applicant.

: Isigns are final, an r Final Plann it Devel nt [P Plan
or Historic Revi ion r lable. Fimal P Plan

iz re_appeal o _the Planning Cammission Section 10.140{F}(2].

Minor Historic Review decisions are appealed to the Landmark and Historic
{ Preservation Commission per Section 10.140{F)(3).
Type Il Proceduras.-GLASSiDLAdmmme-deem

1. A [ 2 ive approval criteria and
standards w hg usmg I:mited gl_ls;retion ta determunq [mpactfsl on ama;en
properties.

2. Decistons are made by the Planning Director or designee.

. Public notice and a public comment period are required here i5 no publi
hearing.

4. Initiated by the applicant.
3. Appeals of Type Il decisions are heard by the Planning Commission at a_public

hearing per Section 10.14

C. Type lll Procedures.—ELASS"C" Otherquasi-udicial- decisions

1. Quasi-judicial decisions that involve the application of existing policies and a degree

of discretion to determine compliance with approval criteria, impact(s] on adjacent
properties and, if necessary, conditions tg bring the proposed land use into
compliance and/or to mitigate jmpacts.

2. Decisions are made by the designated approving authority.

3. Requires public notice, a public comment period, and a public hearing,

4 Initiated by Ci uncil, the Plannin mmission ar th licant.

Appeals of Type Il decisions are heard by the City Council per Section 10.140{H].
D. Procedures.—CHASS- "B~ Council-approved—guasijudisial—decisions—and
CLASS A" Logislative-actians

1._Legislative decisions that involve the greatest degree of discretion as they establish

by law the general policies and regulations for future land use decisions and have
either widespread and significant impact beyond the immediate area, produce large

volumes of traffic, change the character of the land use, or affect large areas or

many different ownerships.
2._AType IV land use review will be voted on and a recommendation will be forwarded

the Plannin, ission ta City Council to approve, approve with modifications

approve with conditions, deny, or to adopt an alternative. City Council will consider
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he recom tion, but is not b it. ncil h
ity. If the Type IV land use review i roved, the council will act by adoptin
the ardinance.
3._Reaquires public notice{s}), public comment periogd(s) and public hearing(s).
4. Initi Council, Planning Commissk exce| nnexations) or for minor

10.108 Land Use Review Procedure Types.
Table 10.108-1 identifies the procedural type, applicable standards, and approving authority for

each type of land use review as well as whether the 120-day rule in Section 10.104{D} is
applicable. Fach efthe-abeve-procedural elassifications-type is subject to edspecific

Skt 4y

due process and administrative requirements of this chapter.

LEFT BLANK INTENTIONALLY
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Table 10.108-1. Land Use Review Procedures

Page 9 of 104

Procedural ! Subject to 120
:I Land Use Review Type Pm;g’ ral Applicable Standards | :utll;‘:::? su;:!:;;?;zo

Appeal of Final PUD Plan Decision b 10.140(F)2) anting flo
 jAppeal of Minor Historic Review Decision I 10.140(F)(3) Historic Commission No
)Appeal of Type |l Decision ‘ 1l 10.140{G) Cop_r:‘-ﬂ n tes
Appeal of Type |ll Decision | u 10.140(H) City Council Yes
'|appeal of Type 1V Decision a | v 10.140(1) LUBA No
_Comprehensive Plan Amendment, Maior v Review & Amendment, 10.220 City Council No
bComQrehensive Plan Amendment, Minor v Review & Amendment, 10.222 City Council No
Conditional Use Permit n 10.184 Planning Commission Yes
De Minimis Revision(s} to an Approved PUD Pian 1 10.198 Planning Director No
Exception m 10.186 PC/LHPC/SPAC Yes
Final PUD Plan 1 10.196 Planning Director No
[Final Plat, Subdivision or Partition 1 10.158 Planning Director No
w GLUP, Review & Amendment, 10.220 City Council No
R N | GLUP Review & Amendment, 10.222 City Council No
]} 10.188 Historic Commission Yes
R IR - 10218 City Council No
| 1 r 101348 Planning Director No
roval i1} 10.200{H}{1}) SPAC Yes
Minor Modification to a Site Plan & Architectural Review Approval 1 10.200{H}{2} Planning Director No
|Major Madification to an Appraved Conditional Use Permit i 10.184(B){1) Planning Commission Yes

| Minor Modification to an Approved Conditional Use Permit 1 10.184{DH(2) Planning Director No il
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o Table 10.108-1. Land Use Review Procedures

i Land Use Review Type Procedural Applicable Standards Approving Subject to 120
i Type Authority Day Rule?
Portable Storage Container I} 10.840{D){6) Planning Director Yes
Pre-Application 1 10.154 Planning Director No
| |Preliminary PUD Plan n 10.190-10.198 Planning Commission Yes
Property Line Adjustment 1 10.156 Planning Director No
'|PUD Plan Revision(s) m 10.198 Planning Commission Yes
:PUD Plan Termination M 10.198 Planning Commission Yes
[Sign Permit 1 10.1000-10.1810 Planning Director No
Fite Plan and Architectural Review i} 10.200 SPAC Yes
entative Plat, Partition | 1] 10.170 Planning Director Yes
 [Tentative Plat, Subdivision ' m 10.202 Planning Commission Yes
Transportation Facility Development i) 10.224 City Council No
' [Urban Growth Boundary Amendment, Major | v Urbanization, 10.220 City Council No
Urban Growth Boundary Amendment, Minor | v Urbanization, 10.222 City Council No
[Vacation of Public Right-of-Way v 10.226 City Council No
Eone ChanEe, Major v Review & Amendment, 10,220 City Council No .
ong Change, Minor il 10.204 - Planning Commission ¥

LEFT BLANK INTENTIONALLY
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APPROVING AUTHORITIES AND REFERRAL AGENCIES. (10.110 & 10.112)

10.110 Designation and Duties of Approving Autharitiesy.

A. _ Approving Authoritles, This article designates the authority to act on Flamraz—ad
developmentland use requests-reviews asrequired by-this chaptar ta five {5} approving
autherities-as follows:

The City Council

The Planning Commission

The Site Plan and Architectural Commission

The Landmarks and Historic Preservation Commission

55 The Planning Director

B. 10140 Duties of the Approving Authoritiesy._ Under the provisions eited-in Articlet,

Section 10. llﬂ—ﬂemﬁmw-g%hmdy—imgh—m—}% - Authosbe et e

Flanning-Director, there is hereby designated to the approving authoritiesy the power

to:

{1)1. Approve, conditionally approve, or disapprove developmentperritsand-plan
autharzatiensapplications for land use review;

{2)2. Determine compliance or lack of compliance_with the approval criteria ia listed
under each application type-sf-the-propesed-development topetherwith-the
provisionsforits declanimprovement-and-usewith- the-Comprahensive-flanand
at-applicalte-specific plansrepulations—standardsand-eriteria.
: iv-ofithe-CiteC "
C. City_Council, Authority. The City Council is hereby designated as the approving
authority for alkthe ClassA-and-Class-B-plan-authedzations. following land use reviews:

p GO N

Land Use Review
Annexation

Comprehensive Plan Amendment {(Maijor or Minor}
General Land Use Plan Map Amendment {Major or Minor]
Land Development Code Amendment {Maijor or Minor)
Transportation Facility Development
Urban Growth Boundary Amendment {Major or Minor)
Vacation of Public Right-of-Way
Zoning Map Amendment {Major}

10120 R AR Ee RS

D. Planning Commission, Authority.
1. The Planning Commission shall have all powers set forth in ORS 227.090 (Powers

and Duties of Commission) except as otherwise provided by ordinance of the
Page 11 of 104
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City Councit.
14
2 The Planning Commission is hereby designated as the approving autharity for

the following actisasland use reviews:

Plan-Authorization Llass
- 1 hE IIEII
———CityEeRcurrent-with-apnaxation——
d—Planned-Unit-Developments PraliminaneBUD Plan— och
3 oaddisnabbeafiorsi ey
&—Euceplions _F=l
5— fand-BivicionsTeptative Plats L
Land Use Review
Conditicnal Use Permit
Exception

Preliminary Planned Unit Development (PUD) Plan
Subdivision/Partitien Tentative Plat
Zone Change {(Minar}

E. Planning Commission, Other Duties. ThePlannring-Cemmission-shall-alea-act-as-the
advisoryagency-ta-the—City Council-for-all-Class—"A" and-Class "B actions —except
anRexationsassetforth-inSection10-1 11 Autherity-atthe City-Counel,

{1. Study and report on all proposed code amendments referred to it by the City
Council. When reviewing any such proposed amendments, the Planning
Commission shall submit its recommendation and findings to the City Council.

{2}2. Review this chapter and report on same to the City Council at least once every
five {5}-years commencing on the date of enactment of this chapter. Specifically
the Planning Commission shall:

{2}a. Analyze the extent to which development has occurred in the city as
compared to the projected growth per the Comprehensive Plan,

te}b. Recommend any changes in the mapping of zoning districts as
determined necessary ta accommodate the expected twenty20-year
growth as determined by the Comprehensive Plan,

3. Serve as the Committee for Citizen Involvement (CCl} per the
Comprehensive Plan.

F. 10-423-Planning Commission, Membership.
f1}1. Number Appointed. The Planning Commission shall consist of nine {8-voting

members appointed by the Mayor and City Council.

Page 12 of 104
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| R

I {3)3.

7.

103246

10.132H.

Length of Term. All terms shall be for a period of four {4}-years beginning on
February 1 of each year with not more than three terms expiring in the same
year.

Position Appointments. The Planning Commission members shall at a minimum

comply with the requirements of Oregon Revised Statutes (ORS) 227.030

{(Membership) as provided below or as amended:

f#la. No more than twe members of a city planning commission may be city
officers, who shail serve as ex officio nonvoting members.

{lb. No more than two voting members of the commission may engage
principally in the buying, selling, or developing of real estate for profit as
individuals, or be members of any partnership, or officers or employees
of any corporation, that engages principally in the buying, selling or
developing of real estate for profit.

{e}c. No more than two members shall be engaged in the same kind of
occupation, business, trade or profession.

Selection Criteria. All members of the Commission shall either be residents of

the City of Medford or Medford Urban Growth Boundary. No more than two

members of the Commission shall be appointed who reside outside the Medford
city limits. A-Commiscionarwhe—ceasesto-meet—tharesidancyreguirement
during-thelr—term-of-affice-challfodait the office-and-s-new—mambes chall - be

Removal Terms. A member may be removed by the Mayor and City Council,

after a hearing, for misconduct or nonperformance of duty.

Vacancy Replacement. A Commissioner who ceases to meet the residency

requirement during their term of office shall forfeit the office and a new member
shall be appointed to serve the unexpired portion of the term._Any vacancy shall

be filled by the Mayor and City Council for the unexpired term of the
predecessor in the office.

Quorum. A guorum of the Planning Commission shall consist of five or more
members.

Blanning Commission Meeting Procedures._Except as otherwise provided by

law or this ehapterCode, the Planning Commission shall conduct its meetings in
accordance with Robert's Rules of Order, Newly Revised,_unless other rules are adopted

by the Commission.

Authority of the Sita.p! I Archi | Commission »

2)—Approval-futhority-ef-Site Plan and Architectural Commission_Authority. The Site

Plan and Architectural Commission is hereby designated as the approving autharity for
| the following plar-autherizatisnsland use reviews:

Plan-Awuthedzation Class

Page 13 of 104
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1 Lneeptions ugw
——3— SieaBlasand Architectural Reviow g
and U lew
Exception
alor Madification of Site Plan and Architectural Review Approval
ite Pla Archiy ral Review

(2}). Site Plan and Architectural Commission, Other Rewers—Dutiesef Site Rian—and

Architectural-GConmmission. The Site Plan and Architectural Commission shall have the
power to adopt design guidelines. Such guidelines may be general or specific in nature
and shall be in the form of suggested approaches intended to aid applicants in
preparation, presentation and implementation of development proposals in compliance
with the City of Medford Comprehensive Plan and implementing ordinances. Guidelines
shall be advisory and shall not limit applicants to a single approach.

10133).
L.

@2

t44.

Site Plan and Architectural Commission, Membership.

Number Appointed. The Site Plan and Architectural Commission shall consist of

nine {9}-voting members appointed by the Mayor and City Council.

Length of Term. Site Plan and Architectural Commissioner terms shall be for a

period of four {4i-vyears, with the exception of the member of the Planning

Commission, whose initial term shall be for a period of twe {2}—years,

Subsequent Planning Commissioner terms shall be for one (L}—year if

reappointed. Said terms shall begin on February 1 of each year with not more

than two {Z}-terms expiring in the same year, exclusive of the Planning

Commissioner.

Pasition Appointments.

{2}a. One {}-member shall be a Planning Commissioner nominated by the
Planning Commission chairperson.

{b}b. One{3}member shall be a licensed architect.

felc.  One{d}member shall be a licensed professional engineer.

{did. One{l}-member shall be a licensed landscaping professianal,

fele. One{d}-member shall be a licensed contractor.

When selecting persons to fill the remaining four {4}-positions, preference should

be given to applicants who have training or experience closely related to the

licensed positions. At the Mayor and City Council’s discretion, an appointment

to any of the four {4}-professional/licensed positions may be an individual who,

in lieu of having a valid license in the profession, passesses a comparable

combination of skill, education, training and experience related to the respective

professional licensing category.

Selection Criteria. _All members of the Commission shall either be residents of

the City of Medford or Medford Urban Growth Boundary., No more than two

members of the Commission shall be appointed who reside outside the Medford
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city limits. A-Commissionerwho-ceases—to—mest-thorasidency—reguirement
during-theirterm-of-affice-shalifordait-the ofHice-and-a-rew—momber shall-be

sppaintedto soratha bnpupiredpostionr oftho taray
{5)5. Removal Terms. A member may be removed by the Mayor and City Council,
after a hearing, for misconduct or nonperformance of duty.
{6)6. Vacancy Replacement._ A Commissioner who ceases to meet the residen gg
virement durin ir term I f fi 8 New m
appoin eth rtion of the tarm. Any vacancy shaII
be filled by the Mayor and City Council for the unexpired term of the member
being replaced.
#7. Quorum. A guorum of the Site Plan and Architectural Commission shall consist
of five or more members.
3K Rrocedure-af-the-Site Plan and Architectural Commission Meeting Procedures.
Except as otherwise provided by law or this ehapterCode, the Site Plan and Architectural
Commission shall conduct its meetings in accordance with Robert’s Rules of Order,
Newly Revised, unless other rules are adopted by the Commission.

103361, Authority-of-the-Landmarks and Historic Preservation Commission Authority.
The Landmarks and Historic Preservation Commission is hereby designated as the approving

| authority for the following plar-autherizationsland use reviews:

[ Mmﬁua{mn - _T“_Glass_ !
Historic Review,-except Minor Historic Raview | ‘et |
mmﬁed—kn—iﬂ&eﬂ—lﬂ.—i&%{?r} - - 1| ]
 Excaptions S -
Land Use Review
Exceptions

Historic Review
4——Lonsiderstion—of-Appeals—oi-MinorHistoric-Review Decisions—Should an-applicant
dhisagree—with-a-MinerHistoric—Review-decision—made by—thePlanning Direstor the
applicant—may—appeal—such—decisionto-the Landmarks—and—Historic—Prasarvation
Eommission-ronsstent-with tharagquirpments ol this Code.
B-M. tandmarks and Historic Praservation Commission, Other powers—and-Dduties-of-the
mmm&s—ﬂmewaﬁo&&mmkﬂonmum
1. To study proposed Comprehensive Plan and Land Development Code
amendments relating to historic preservation, and submit recommendations
regarding such proposals to the Planning Commission and City Council.

2. To institute and support programs and projects that further the historic
preservation policies of the City of Medford.
A To adopt approval criteria for Minor Historic Review of alterations of roofing

materials, exterior colors, or sign face design for an existing sign within Historic
Page 15 of 104
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Preservation Owverlay Districts. Such criteria shall be consistent with the
Secretary of the Interior’s Standards for the Treatment of Historic Plaoces as
applicable.

To adopt design guidelines for new construction and exterior alternations within
an Historic Preservation Overlay. Such guidelines may be general or specific in
nature and shall be in the form of approaches intended to aid applicants in
preparation, presentation, and implementation of development proposals that
comply with the Medford Comprehensive Plan and implementing ordinances.
Guidelines shalf be advisory and shall not limit applicants to a single approach.
To adopt approval criteria and/or design guidelines for signage within the
Historic Preservation Overlay. Such criteria or design guidelines may authorize
signs that differ from the standards of Article VI when necessary to meet historic
compatibility and preservation goals.

M. Historic Review. For the purposes of this section, the definitions, rutes, and procedures
of Sections 10.401 through 10.408 shall apply._A—Historic Review shall include:

1.

2.

10.1370.
.

212

Histaric Preservation Overlay Changes. Review and investigation of any historic
resource in the City of Medford that may have historic significance; initiation of
proceedings to change the extent of the Historic Preservation Overlay; decisions
on applications to change to the extent of the Historic Preservation Qverlay; and
preparation of findings substantiating or refuting the historic significance of the
resource.

Exterior Alteration and/or New Construction Review., Consideration of
proposed exterior alteration andfor new construction within an Historic
Preservation Overiay.

Demalition and/or Relocation Review. Consideration of proposed demoiition or
relocation within an Historic Preservation Overlay, and autharization of either
delayed or immediate issuance of a demolition or retocation permit.

Landmarks and Historic Preservation Commission, Membership.

Number Appointed. The Landmarks and Historic Preservation Commission shall
be made up of seven {#}-voting merbers appointed by the Mayor and City
Council.

Length of Term. All regular terms of members of the Landmarks and Histaric
Preservation Commission shall be for a period of four years, and shall begin on
February 1, with not more than three terms expiring in the same year.

Position Appointments. Al members of the Landmarks and Historic
Preservation Commission shall have demonstrated positive interest,
competence, or knowledge of historic preservation. The Planning Director or
designee shall serve as an ex-officio member of the Landmarks and Historic
Preservation Commission.

Selection Criteria. All members of the Commission shall either be residents of
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the City of Medford or Medford Urban Growth Boundary. No more than two
members of the Commission shall be appointed who reside outside the Medford
city limits, A-Comrictioner—who—ceases—to—meatthe residency—requirement
during-theirterm-abofficeshall-forfeitthentiicaand-a pew—membershall ba
appeiteitio servethe unaspiradportion-obdhe term.

{515. Removal Criteria. A member of the Landmarks and Historic Preservation
Commission may be removed by the Mayar and City Council, after a hearing, for

misconduct or nanperformance of duty. A Commissioner who ceases to mest
the residency requirement during their term of office shall forfeit the office and

naw_member shall be appoin o_serve th d n_of rm.
Replacements shall be appointed by the Mayor and City Council for the
remainder of the unexpired term.
{816. Quorum. A gquorum of the Landmarks and Historic Preservation Commission
shall consist of four or more members.
10.138p. Landmarks and Historic Preservation Commission, Meeting Procedures.
1, Except as otherwise provided by law or this Code, the Landmarks and Historic
Preservation Commission shall conduct its meetings in accordance with Robert’s
Rules of Order, Newly Revised, unless other rules are adopted by the

Commissionrules-asadapted by the commission,

2 The tandmarks and Historic Preservation Commission shall meet as necessary to
act on Historic Reviews in a timely manner.

3 There shall be at least one meeting of the Landmarks and Historic Preservation

Commission held each year, during the month of March.

101350, Planning Diractor, Authority Plarsing-Director-Autherity._The Planning Director
is hereby designated as the approving authority for Glass—B—and—Class—E—plan
Mthﬂ%@%ﬂ-ﬁd—i@{—ﬁ&d&véﬁﬁmeﬁ—m ype | and Il land use reviews as well as
issuance of the Development Permit:: Fhe-Ranning-Directorshal-also-be-rasponsible
facthaadminissationand enforcemantabihischapler,

Land Use Review
De Minimis Revision(s) to Approved PUD Plan
Final PUD Plan
Final Plat, Partition/Subdivision
Minor Historic Review
Minor Modification to Conditional Use Permit
Minor Modification to Site Plan and Architectural Review
Pre-Application
Property Line Adjustment
Sign Permit

Tentative Plat, Partition
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R. __ Planning Director, Other Dutles. The Plapning Director shall also be responsible for the
10345112

Referral Agencies.
A. It is the responsibility of a referral agency to provide timely review and comment on all
proposals referred by the City. The referral agency shali be requested to determine

consistency of a proposal with the referral agency's operating policies and standards
3411468,

and to recemmend-suggest conditions of approvales-devalaprment.

This Chapter employs the use of referral agencnes for the review of masmﬂ
autharzations—indicated-balow—asshawn-on-thelan

Dggartment bbb

ns_accordin
Referral Agency Distribution Schedule that is available and maintalned by the Planning

. Referral agencies may be asked to review certain prepesals-applications retindicated

ef-the-Schedule-if, in the judgment of the Planning Director, the agency may have an
interest in the proposal. Additional referral agencies may be notified at the discretion of
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the Planning Director.
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m.:l.aan_‘ Referraland-ﬂeviewAgeng Action and Decision Time.

Afterinitiationoia-Class A" plan-autherzationAfter deeming an application complete
per Section 10.122431, the Planning Department shall transmit one {#}-copy of the
proposed legislation_or land use application, and necessary accompanying data te-each
referral-agency-for review and comment to any governmental agency that is entitled to
notice per the Planning Department’s Distribution Schedule pursuast-te-Section-16.146,
Referral-Apencies-Distributionfor Class "A" actions.
H-the-ieferralapeney-deesnot-comment—within-thirty{3 8- working—days—thea—the-referral
agersyisassumedtohave necomment—Hrequestednweiting-by-arofarral ageney-an
FREIR thﬁﬁ!ﬂi—war—img—daﬁ-m& b@gram

investigate the proposal and prepare a Staff Report setting forth a recommended action
to the approving authority based on compliance with the appropriate criteria and
recommendations by the referral agencies.

10-223€, Referral Agency Reports.

Upon receipt of a request for review and commen tolass A plan-autharization and-Recassany

accompanying—data, each referral agency shall make an investigation and submit a written

report within-fifteon {18} warking dave and-forward same-to the Planning Department clearly

specifying any recommended conditions for development approval.

1. City-Depariments-Affected Agencyles and-Utility-Company-Reports. Thepublic warks
department—water-commissionand-affected-pubkic utilitias_cehast dictdicte and pthar

affectedOther agencies having jurisdiction, shall report to the Planning Department as
to any recommendations or provisions which in their determination are required for the
approval of the develapment-land use consistent with this code.

{2)2. City Engineer's Report. The Ceity Eengineer shall investigate and report on existing
facilities and make a recommendation on the manner in which the development-land
use is to be provided city services, The city engineer shall appropriately condition the
developmentland use to adequately provide for the drainage of surface water from the
land constituting and surrounding the intended Jand divisionyse.
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I {313. Fire Department/Water Commission. The Ffire Ddepartment/Wwater Ceommission
shall investigate and report on existing facilities and make a recommendation
concerning the number and placement of fire hydrants and other fire protection
requireaments for the proposed development,

{44. staf-ReponiPlanning Department. The Planning Department shall review the dasiga
sRd-mprovement-ofitheprepesed-development-land use application in relation to the

Comprehensive Plan, any applicable specific plans prescribed by law which affects the
proposed development and in relation to any and all applieable-criteria and standards as
set-forth-in-thischapter applicable to the application type. The staff report shall either
summarize, or incorporate by reference, all daparmantah—aHested-ageroy—and

wtilityreferral agency reports and public comments received-asspacified-heratn, and
shall itemize such conditions as it deems appropriate to be imposed by the approving

authority if approval is to be recommended._Th ff Report shall ade available a
no cost in the Planning Department seven days before the public haaring.
20ATEApplicationReview-Rrocedure,

Each-proceduralelassification s sublecttafour{d)-applicationreview-proceduresasfaliows:
- Apphication - Genaral

roplicationF
{8} —Crizeria

CONCURRENT LAND USE REVIEWS, APPLICATION SUBMITTALS, FINDINGS AND
CONCEUSIONS {10.114-10.118)

10.181114 Concurrent Land Use Review

* x ]

The applicant fer—of a development—permitland use application may choose to request
spprevaiconsideration of all, any one, or a combination of required plan-autherzationsreviews
by the same approving authority at the same_time. QOtherwise, aA request for
approvalconsideration of a specific plan—sutherizationapplication may follow, at any time, the
application for other required plansutherzationsland use reviews.

10.116 Application Submittals.

Land use applications shall be submitted to the Planning Department and shall consist of the
submittal requirements specified on the application. Reguired materials are subject to change
at_the discretion of the Planning Director. If an_application does not include all required
submittals, it shall be deemed incomplete per Section 10.122.
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10168118  Findingscf Fact.
Findings of Fact are statements of tha cri acts, and conclusion d in making a decisian.
order for h val autharity to a and us lication, it must fin th

must dgmgn;;;_ate and lead to the gonclt_nggn, based on the facts, that the criterla are being

met, Findings whick-addressng applicable criteria shall accompany all actions required of this
chapter for plapauthedzationsland use review.
A, The approval criterla applicable to the specific land use application.

A _compl ription of the project including all facts about the pro | which
support approval.
An analysis and rationale of the f; d nstrate that the pr ch of

the criteria.

DUE PROCESS. (10.120-10.138)

10355120 Due Process.
of the pr | types outlined in Section 10.106 ar ct to ific due ess and

administrative requirements which are outlined below in Table 10.120-1 for_each land use
application.
i feai i : f Section—10:475, e my

Procedure-thereare-elght-basie-dueprocascelements-applicabla o Class A ClassB-and-Class C

E iotiEcati

E——Disclosure———

P ——fortct of iRterace

tH—Headng

| : e
(6} g | DacisionTi
Findi

{B}——RecordBDue processforClass-D-planauthorzations-includesrequirements-1-1 6.7,

and-Bebthe precadinglist-inadditionto-the applicationraviow-requirements-of Section

10175 AppticationRaview Procaduara.

Table 10.320-1, Due Process Elements by Procedure Type
Land Use Procedure Type

Due Process Element Type Type Type Type
! nmom
1. Completeness Review v v
12. Notification v v v
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10.120-1. Pr Elements ocedure T

Land Use Procedure Type

Due Process Element Type Type Type Type
4 1} o
23. Disclosure L4 v v
34. Conflict of Interest Y Y
45 .Public Hearing L4 i
56. Cross-Examination L4 v
617. Action, ard Decision Timeand Notice of Decision Y Y Y
78. Findingsof Fact L o v
89. Record v 4 ¥

10223122  Appleation-General.Due Process Element 1: Completeness Review
Applications—torClass—C plan—suthorizations—may—benitiated—by—City-Couneil—Rlanning
Commission-or-properb-ownersrepresenting-thesublact area—Class- 20 applicationsshall be
Ehes " praceduralapplication,

A. Upon submittal of the-a land use application to the Planning Department, the date of
receipt shall be indicated on each copy of the materials submitted.

B. Within thirty-{ 303 days of receipt, the Planning Department shall determine whether the
a Type |l or Itl land use application as submitted, along with the required information, is
complete as per this chapter.

C. If the Planning Department fails to provide notice to the applicant of a Type Il or BI land
use application in writing within thirty—{30} days of receipt, the application shall be
deemed complete. For purposes of this section, the date of notice ta the applicant shall
be the date of mailing.

| D. If it is determined that the Type Il oc Ill land use application is incomplete or otherwise

does not conform to the provisions of this chapter, the Planning Department shall notify

the applicant in writing to submit the missing material. The application shall be deemed
| complete upon receipt of (1) all of the missing information; {k2) some of the missing

information and written notice from the applicant that no other information will be
| provided; or {3} written notice from the applicant that none of the missing information
will be provided.

If the Type Il or It land use application is deemed complete when-as first submitted, or

the applicant submits the requested additional information within 180 days of the date

the application was first submitted, approval or denial of the application shall be based
upon the standards and criteria applicable at the time the application was submitted.

E. On the 181st day after first being submitted, the Type It or Ill land use application is void
if the applicant has been notified of the missing information and has not submitted (al)
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all of the missing information; B2) some of the missing information and written notice
that no other information will be provided; or {g3) written notice that none of the
missing information will be provided. Any applications that are resubmitted to the
Planning Department shall be subject to the standards and criteria in effect at the time
the application is resubmitted.

At-the-tima-an-applicatisnis-deemed-complete—theRlanping-Depanmentshalindicatapathe

opphertad the date obcomplation
10456124  Notification-General.Due Process Element 2;: Notification,
A Content of Public Hearing Notice. The netice Public Hearing Noticepravided-shall:

1. Explain the nature of the application and the proposed use or uses which could
be authorized;

{2)2.  List the applicable criteria from the Code and the Comprehensive Plan that apply
to the application at issue;

213,  Set forth the street address or other easily understood geographical reference to
the subject property;

{44. State the date, time and location of the hearing; or, for Type |l applications state
the date the decision will be rendereder—farTypeHstatethe-date thadacision
wih berendored

{55. State that failure to raise an issue in a hearing, in person or by letter, or failure to
provide sufficient specificity to afford the decision maker an opportunity to
respond to the issue precludes appea! tothaland-Use Board-af-Appaals-based
on that issue;

{6)6. Include the name of a local government representative to contact and the
telephone number where additional information may be obtained;

{#7. State that a copy of the application, all documents and evidence relied upon by
the applicant and applicable criteria are available for inspection at no cost and
will be provided at reasonable cost;

{8)8. State that a copy of the staff report will be available for inspection at no cost at
least seven days prior to the hearing and will be provided at reasonable cost,;
Fer a Type |l application the staff report will be available on the day the decision
is rendered; and

{519. Include a general explanation of the requirements for submission of testimony

and the procedure for conduct of hearings.

1o AL TNatifeatlonPubleation and Gn-5ite Racting.
8. On-Site-PestingPublic Hearing Signs. Public netice-hearing signs shall be posted on the
project site for any proposed Class—B—E~a~DType I, Il or IV {minor) tand use action

according to the following:
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a3l

{B)2.

feha.

10.158C.

1= Motjce of Type il land use action. In the case of Type Il land use actions where

{40

Contents of sign. #etize-Public hearing signs shall inciude a description of the
proposed land use action, the date of the public hearing, and the City of Medford
file number for the proposed land use action.
Location and number of signs, —A posted notice sign must be placed on each
existing street frontage of the project site. If a frontage is over 600 feet long, a
notice sign is required for each 600 feet, or fraction thereof. Notice signs must
be posted within 10 feet of a street lot line and must be visible to pedestrians
and motorists. Notice signs may nat be posted in a public right-of-way, unless
the land use action specifically pertains to a public right-of-way. If posting must
occur in the right-of-way, care should be taken to comply with Section 10.735,
Clear View of Intersecting Streets.
Sign posting schedule. The required sign(s) shall be posted not-laterthan-21
: je-hearing-dataoleach-as specified below in Table
10.124-1bady-that-hearsthe-application. Posted signs shall be removed within
18 days following the final decision.
Consequences of failing to post the property as required. Failure to post the
signs as required by this section is a viclation of the Medford Municipal Code.
Naotification, Affected Property Owners.

there is no public hearing, notification shall be mailed to the applicant and all
affected property owners no later than 20 days prior to the date the decision will
be made by the Planning Director.

Notice of Type Il and IV land use actions, Notification shall be mailed to the

4.

applicant and all affected property owners no later than 20 days prior to tha

seheduled-mestingeach public hearing date-beforathoappravingauthority.
All addresses for mailed notices shafl be obtained from the latest property tax

ralls of the Jackson County Assessar's office.
Affected property owners for each procedure_type ef-plan-autherization-shall be
determined as fsllews:indicated below in Table 10.124-1.

Publication. Unless otherwise indicated, rotification-public_hearing notices ef-for all
proposed land use actions shall be published in a newspaper of general circulation prior
to the scheduled meeting-public hearing date before the approving authority. The
schedule of publication for each procedure type plan—authadzation—shall be as
fatlawsspecified below in Table 10.124-1:
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Procedure Type

Newspaper Publication

_L___(_Jn-SIte Public Hearing Sign

Table 10.124-1: Notice of Public Hearing Schedule by Procedure Type

Affected Property Owners Notice |

Type lll: Conditional Use
Permit, Exception,
Preliminary PUD Plan,

Zone Change

Typel None None
| I —
BType i None | None

None

ELEFME#MMNOUCE

shall be published no later than
10 days prior to the schedulad

rreatingpublic hearing date

before the approving authority.

| within the project boundaries plus

21 days prior to the decision date

notice will be sent to All-all

property owners e-proparty

all praperty owners within 200
feet of the project boundaries

Asign shall be placed on the
| subject property 21 days prior to

21 days prior to the public hearing
date notice will be sent to ad||
property owners sf-propesy |
within the project boundaries plus |
all property owners within 200
feet of the project boundaries.

For Preliminary PUD Plans, in

| the public hearing date,

addition to the above, Tha-the

| owners of no less than seventy-
| Bwa?5 1ax lots shall be notified. If

i sevenby-five7S tax lots are not
located within 200 feet of the |
exterior boundary of the PUD, the '
notification area shall be
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NewSpaEer Publlcatlon

| B ' Tatlle_10.124-1 Notice of Public Hearing ¢ Schedu e b! Procedure Type
l Procedure Type |

Draft August 5, 2016

| Affected Property Owners Notice

[ increments, until the minimum
| number of lots are included in the
| notification area, Bwrers-ofall

On-Site Publlc Hearing Slgn

tanlotewithinthe-extendad |
aetification-areashallreceive
notf'ee,

i Type lll: Historic Review,
| Site Plan and Architectural

Commission Review

! subject property 21 days prior to

Notice Shall-shall be published in |

Amendment, General Land

Use Plan Map _

anawspInaraf teaeral
Type lll: Subdivision elreulation-no later than 10 days
Tentative Plat prior to the schedulad
meetingpublic hearing date
hﬁiam-thmmsg-amw
' Type |V: Minor Sha»‘l—be-pubhshed—m—a—aewspape;
Comprehensive Plan ef-zeneralcirculation-ne-Notice

shall be published o later than | Z4CieCtRroperty 21 days prior to

10 days prior to the sehaduled

| subject property 21 days prior to

A sign shall be placed on the |
21 days prior to the public hearing

date nilotice will be sent to Aall
property owners ef-property
within the project boundaries plus
all property owners within 200
feet of the project boundaries.

the public hearing date.
AND

A notice Shal-shall be posted in a
public place no later than five
days prior to the scheduled
meatingpublic hearlng date

| 21 days prior to the public hearing

| date notice will sent to All-all
property owners efproparty

| within the project boundaries plus |

i all property owners within 200 |

feet of the project boundaries.

A sign shall be placed on the

the public hearing date.

A sign shall be placed on the

| 21 days prior to the-each public |
| hearing date notice will be sent to

| Allall property owners af

| preperiwithin the project

the first public hearlng date,
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_:I;able 10.124-1: Notice of Public Hearing Schedule by Procedure Type

Procedure Type
Amendment,
Transportation Facility

Development

"'_1 _'I

Type IV: Annexation

Newspaper Public@r_tign_ ___On-s_i'ié Public Hearin Si n i Affectfd Pro Ownersil\E!tlce
meating public hearing date boundaries plus all property
before the Planning Commission | owners within 200 feet of the
|

{the approving-authertyadvisory project boundaries.
body)
AND

No later than 10 days prior to the

public hearing date before City
 Council [theapprovingauthority) | | 0]
Notice shall be published oGnce | 21 days prior to the public hearing |
each week for two successive | Notice shall alse-be posted in four | date notice will be sent to All-all |
weeks prior to the day-of | public places in-theeityfor atike property owners ef-preperty |
thepublic hearing date-beforethe | peried two successive weeks prior | within the project boundaries plus
approving-authority City Couneil | to the public hearing date. all property owners within 200
| Hheapprovingauthenty). | feet of the project boundaries. i)

Type [V: Vacation of Public
Right-of-Way

" Within five days after publication

of the first notice, and not less | 21 days prior to the public hearing
Not less than 14 days before the | than 14 days before the hearing, | date notice will be sent to Allall

public hearing date beforethe | thaCigrRecardarasign shall | property owners within the area

approving authority, notice shall | eause-to-be pested-placed at or | of a plat vacation or all abutting

be published 08nce a week for | near each end of the proposed | property and all attached real

two consecutive weeks-priarto vacation 3-cepy-efthe.notice property within 200 feet laterally
thedate-afthe-hearingbeforethe | whichshall-be-headed“Neticeof | and 400 feet beyond the terminus

approwng-autheriby. - BtreetMacation”“Notice-niPlat of each right-of-way to be
lepTorthlal vacated.
g o _m StreetVacation—dsthecasemay |
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i ~ Table 10.124-1: Noticé' of Pulﬁéﬁa_ring Schedule by Procalre_'i'yg
On-Site Public Hearing Hearing Sign

[ Procedure Type Newsgapnr Publicatig

than 10 days prior to the

Type IV: Land date before the advisersapency
Development Code Planning Commission {the
Amendment, Major advisory body),
Comprehensive Plan AND

Amendment, Major Zone | No later than 10 days prior to the

Change schaduled-public hearing date
before the approvingauthority
City Council {the approvin
authority].

Notice shall be published no later |
scheduled meating-public hearing !

Draft August 5, 2016

| bs,-tha-nm#-bp-paﬁed.m

| at least two conspicuous placesin |
i the proposed vacation area. Fhe |

posting-andfstdayof

| publication-sEsuch-notice-shallbe |
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Y Bl

10159126  Due Process Element 3: Disclosure.

There shall be provided to the applicant and other interested parties adequate opportunity to
review the facts, findings, staff report and other exhibits as soon as practical, but not less than
seven {A}-days prior to the time in which a decision is to be made on a plan-autherizatisnland
use application by the approving authority.

10.128 Due Process Etement 4: Conflict of Interest.
See Section 10L130(E}2).

10281130  Due Process Element 5: Public Hearing,

The contents of this section shall govern the conduct of all quasi-judicial public hearings before

an advisory body/approving authority. A copy of this section shall be available for public

inspection at each quasi-judicial hearing and in the Planning Department. The conduct of public

hearings on legislative matters shall be at the discretion of the presiding officer.

fHA. Nature of Hearing. Ali parties with standing shall have an opportunity to be heard, to
present and rebut evidence before an impartial tribunal, to have the proceedings
recorded, and to have a decision rendered in accordance with the facts on record and
the law.

B. Authority_ of Presiding Officer. The presiding officer of the advisory body/approving

authority shall have authority to:

t23. Regulate the course and decorum of the meeting.

{6}2. Dispose of procedural requests and similar matters.

{=13. Impose reasonable limitations on the number of witnesses heard and set
reasonable time limits for oral presentation, questions, and rebuttal testimony.

{d}4. Question any person appearing, and allow other members to question any such
person.

fel5. Waive, at hisfhertheir discretion, the application of any rule herein where the
circumstances of the hearing indicate that it would be expedient and proper to
do so, provided that such waiver does not act to prejudice or deny any party
kisthartheir substantial rights as provided herein or otherwise by law.

6.  Take such other action as authorized by the approving authority to appropriately
conduct the hearing.

Challenge or Reversal of Presiding Officer Ruling. A ruling of the presiding officer may

be challenged by any member of that advisory body/approving autharity present at the

1o
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| 1.

hearing. The challenge must be seconded. A ruling may be reversed by a majority of

the members present and voting. A tie vote upholds the presiding officer's decision.

Conduct of Participants, Proceedings shall at ali times be orderly and respectful. The

presiding officer may refuse to recognize or exclude from the hearing anyone who:

{a}1. Is disarderly, abusive, or disruptive.

{b)2. Takes part in or encourages audience demonstratiors such as applause,
cheering, display of signs, or other conduct disruptive to the hearing.

{e)3.  Testifies without first receiving recognition from the presiding officer and stating
his full name and residence.

{44,  Presents irrelevant, immaterial, or repetitious evidence.

Order of Procedure. The presiding officer shall conduct the hearing in an orderly

fashion, within the guidelines set forth herein. The hearing shall proceed in the

following manner:

fejl. Commencement: At the commencement of a hearing under a Comprehensive
Plan or land use regulation, a statement shall be made to those in attendance
that lists the applicable substantive criteria; states that testimony and evidence
must be directed toward the criteria described in this subsection or other criteria
in the plan or land use regulation which the person believes to apply to the
decision; and states that failure to raise an issue with sufficient specificity to
afford the decision maker and the parties an opportunity to respond to the issue
precludes appeal ta-the-tand-Usa Board-af-Appeals-based on that issue.

f#}2. Abstentions, Conflict of interest and Challenges. All members shall
comply with ORS 244,120, 244.130, and 244.135 regarding actual or potential
conflicts of interest. Any member who is disqualified or wishes to abstain from
participation in the hearing on a proposal shall identify the reasons for the
record and shall not thereafter participate in the discussion as a member or vote
on the proposal. Any challenges to the impartiality shall also be decided at this
time.

fej3. Planning Director's Report. The presiding officer shall request that the
Planning Director or staff member report on the criteria and standards and the
basic factual evidence applicable to the case and indicate the action required to
be taken.

fd}4. Applicant's Case. The presiding officer shall allow the applicant or applicant's
representative to present evidence in support of the application. The applicant
shall be allowed to produce witnesses on kisfhestheir behalf. Other parties in
favor of the proposal shall thereafter be allowed to present their evidence.
Applicant may then reserve time for rebuttal. The Planning Director may appear
as an applicant on a staff proposal.

feJ5. Opponent’s Case. The presiding officer shall allow opponents to prasent
evidence in opposition to the proposal. Opponents shall be allowed to produce
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witnessasgin their behalf.

€PE. Questioning of Witnesses. Cross examination shall be permitted as per
Section 10363132 Crass-Examination.

{g}1. Applicant's Rebuttal if Reserved.

¢h)8. Staff Summary and Recommendations. The Planning Director or staff
person may present any additional evidence, comments and recommendations
at the close of the hearing,

£i}9. Final Discussion. Upon conclusion of the evidence, members shall be allowed
to openly discuss the proposal and further question any party appearing for or
against the proposal as necessary.

{H#10. Unless there is a continuance, if a participant so requests before the conclusion
of the initial evidentiary hearing, the record shall remain open for at least seven
(H-days after the hearing. Such an extension shall not be subject to the
limitations of ORS 227.178.

@11, When the Gity—Council—sr—Rlanning—Commissionadvisory body/approving
authority re-opens a record to admit new evidence or testimony, any person
may raise new issues which relate to the new evidence, testimony or criteria for
decision-making which apply to the matter at issue.

#412. The failure of the property owner to receive notice as provided in Section
10.458124 shall not invalidate such proceedings if the city can demonstrate by
affidavit that such notice was mailed. The notice provisions contained ef-in
Section 10158124 shall not restrict the giving of notice by other means,
including posting, newspaper publication, radio and television.

Standing. A person has the right to appear as a party to a quasi-judicial proceeding if

the person: (z1) received official written notice of the hearing or was entitled to receive

such notice, or (B2} has interests which could be adversely affected by the decision.

10162132  Due Process Element 6: Cross Examination.

A.

B.

Prior to any quasi-judicial public hearing there shall be pravided to all affected parties,
upon request, the right to question the advisory body/approving authority, relative to
any actual or potential conflict of interest. Once a member of the advisory
body/approving authority is disqualified, no further questions shali be directed to
bimfharthem.

Any witness may be questioned in an orderly fashion by any member of the advisory
bodv/approving authority, applicant, proponent or opponent who has first been
recognized by the presiding officer. Questions shall be brief and to the point. All
questions shall be submitted to the witness through the presiding officer unless the
presiding officer expressly permits the submission of questions directly to a witness.
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10363134  Dus Process Element 7: Action-and- Decision Time and Notice of Decision.
A. Action. After acceptance of an application, the approving authority {City-Council) shall

approve, approve with conditions, or deny the request. The decision of the approving
authority {Cisy-Ceureit)-shall be based upon the application, the evidence and comments
from the-referral agencies and the public, and compliance with this chapter-aad tha

Comarenensiyalian,
B. Decislon Time. Action on all plan-autheszationsland use reviews shall be taken within

the time herein prescribed.

Ci Notice of Detision. For all-sutharzationsland use reviews, the Planning Department
shall, within five working days of the decision date, provide written notification of the
land use decision to the applicant and all persons who testify orally or in writing on the
plan-authorzationland use review. The notice shall indicate the date that the decision
will take effect, the approval's expiration date, and the final date for appeal.

18- 164——~Chass— A Actionand Decisien Thne:
10-3165—Elass—BActionand Decision Time:

10.136 Due Process Element 8: Findings of Fact
Ses Section 10.118.

10165138  Due Process Element 9: Records.

The secretary to the advisory body/approving authority shall be present at each meeting and

shall cause the proceedings to be recorded stenographically or electronically.

{HA. Testimony shall be transcribed if required for judicial review or if ordered by the
advisory body/approving authority.

{2)8. The total public record for any legislative or quasi-judicial action includes, but is nat
limited to, the application, the staff report, the hearing record, the appeal record, the
decision or recommendation of all public bodies that considered the matter, and all
additional information, correspondence and other items submitted to the city by any
party or by the staff prior to the closing of the record. The record shall be deemed
closed at the end of the fast hearing on the matter, unless kept open to a later date as
otherwise provided by law. Items submitted for the record do not have to be formally
introduced and admitted at the hearing. The Planning Department shall create and
maintain a separate file with a unique file number for each land use action and all items
received by the city for that action shall be placed in the Planning Department file.

1 §3iC. The Planning Director shall, where practicable, retain as part of the record each item of

physical or documentary evidence presented inciuding the staff report, and shall have

the items marked to show the identity of the person offering the same and whether
presented on behalf of a proponent, opponent or staff. Exhibits received into evidence
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shal! be retained in the file until after the applicable appeal period has expired, at which
time the exhibits may be released to the person identified thereon, or disposed of by
the Planning Director if not claimed within 60 days of the expiration of any appeal date.

| #HD. included in the record shall be a brief statement that explains the criteria and standards
considered relevant to the decision, states the facts relied upon in rendering the
decision, and explains the justification for the decision based on the criteria, standards
and facts set forth.

! {5)E. A person shall have access to the record of the proceedings and the exhibit file during
normal working hours, A person shall be entitled to copies of the record at the person's
own expense. The custodian of record shall make the copies for a fee equal to the
actual cost of reproduction.

10.140 Appeal of Land Use Decision.
10.061-Appeals
A. Standing for Appeal
1 Any person with standing may appeal te-the-City-CouncH-anyTFypaC" oe "D

land use decision of an approving authority {Planning Commission, Site Plan and

Architectural Commission, tandmarks and Historic Preservation Commission,

and Planning Director) which approves conditionally, approves, or disapproves

an_devalepment—permit——erplan—authosiation -as-per—Section-10-102—Plan

Autherizations-althis-chapter-anpealable land use action per Subsection (€}, by

filing a written notice together with the requisite filing fee with the eity-recorder

Planning Department within fourteen{14) days after natice of the developmant

permit-or-plan-authorization-approvelor-disapproval by the apareving suthedty

decision is mailed.

B:2.___A person has standing if the person: (1) appeared in the initial proceedings orally
or in writing; and (2) was entitled to a right of notice and hearing prior to the
decision to be reviewed, or is aggrieved by the decision, or has interests
adversely affected by the decision.

10.052B. Notice of Appeal.

1 All notices of appeal shall be signed by the appellant or kis-their agent and shall
contain;
fHa. An identification of the decision sought to be reviewed, including the

date of the decision.

Hjb. A statement demonstrating that the appellant has standing to appeal as
required by Sectisa-10-051-AppealsSubsection {A] above.

3. A statement of the specific grounds which the appellant relies on as the
basis for the appeal. If the appellant contends that the findings of fact
made by the approving authority are incorrect or incomplete, the notice
shall specify the factual matters omitted or disputed. If the appellant
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contends that the decision is contrary to ordinance, statute or other law,
such errors shall be specifically identified in the notice along with the

specific grounds relied upon for review,
2. ___Upon timely receipt of the notice of appeal and filing fee, the City-—PRecardes
Planning Department shall set-schedule the appeal for a_hearing baforatheGity
Mﬁ%@%ﬂmh%ﬂ%ﬂﬁ%ﬁem
afterthe-date-ef-filing-before the appropriate appeal body at the next available
hearing. The City-Recardar-Planning Department shall notify the appellant and

other parties whe-appaaradin-thalinitialproceedings,with standing, of the time
and place of the hearing by first class mail, enclosing a copy of the notice of

appeal.

- x %

C. Appeal Procedure. Only the appeliant and other parties wha-appesrad-in-tha fnitial
preceedingswith standing may participate in the appeal hearing, Appellant shall make
the initial presentation and shall be aliowed rebuttal. Each participant in the appeal
hearing shall present to the esuncit-appeal body those portions of the record which the
participant deems relevant to the appeal. If a party wishes the esuncil-appeal body to
review recorded testimony, the party shall present a written summary or transcript of

{ such testimony to be read by the ceuncilappeal body in lieu of actually listening to the
recording.
D. __ Scope of Review-Appeal.

1. Upon review, the City-Council-appeal body shall not re-examine issues of fact
and shall limit its review to determining whether there is substantial evidence to
support the findings of the tribunabwhich-heardthematier-anproving authority,
or to determining if errors in law were committed-by-such-tribunal. Review shall
in any event be limited to those issues set forth in the notice of appeal. The
appellant is also precluded from raising an issue on appeal to the Ceuncil-appeal
body if he or she could have raised the issue befere-the-hearings-body-with the
approving authority but failed to do so,

2...._Review shall be based on the record of the initial proceedings. The record shall
consist of the application and all materials submitted with it; documentary
evidence, exhibits and materials submitted at the initial hearing; recorded
testimony; the decision of the approving authority, including the findings and
conclusions; and the notice of appeal.

10-856—City-Counci-Decision.
E. Decision Regarding Appeals.

#l. Upon review of the appeal, City-Council-the appeal body may by order affirm,
reverse or modify in whole or_in_part a determination or requirement of the
decision that is under review. When the Gity-Ceuncil-appeal body modifies or
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renders a decision that reverses a decision of the approving authority, the
Council-appeal body, in its reselutisn-final order, shall set forth its finding and
state its reasons for taking the action encompassed in the order. When the oy
Eeuncil-appeal body elects to remand the matter back ta the approving authority
for such further consideration as it deems necessary, it shall include a statement
explaining the error to have materially affected the outcome of the original
decision and the action necessary to rectify such.

B2, Action by the City-Ceuncil-appeal body shall be decided by a majority vote of its
members present at the meeting at which review was made and shall be taken
either at that or any subsequent meeting. The Gity-Eaunei-appeal body shalt
render its decision within the time limits allowed by State law.

E. Appeal of Type | Land Use Decislon.

"l With the exception of Final PUD Plan decisions and Minor Historic Review
decisions, all gther Type | land use decisions are final and not appealable under
this chapter or any other provision of the Medford Municipal Code.

2. Final PUD Plan_decisions made by the Planning Director or designee may be
appealed to the Planning Commission.
3, Minor Historic Review decisions made by the Planning Director or designee may

be appealed to the Landmarks and Historic Preservation Commission.
G. Appeal of Type |l Land Use Decisions.

Type Il land use decisions made by the Planning Director or designee may be appealed
to the Planning Commission.

H. Appeal of Type lll Land Use Decision.
Type IIl land use decisions made by the approving authority {Planning Commission, Site

Plan_and Architectural Commission, or Landmarks and Historic Preservation
Commission} may be appealed to the City Council.

L. Appeal of Type IV Land Decision.

Type IV land use decisions made by City Council may be appealed to the Land Use Board
of Appeals {LUBA} pursuant to ORS 197.830.

TYPE | APPLICATIONS. {10.142 -10.158)

10,142 Type | Land Use Actions.

Type | Actions. Type | land use actions comprise the following land use reviews:

Land Use Actions

De Minimis Revision(s) to an Approved PUD Plan

Final PUD Plan
Mingr Historic Review

Minor Medification(s) to Approved Conditional Use Permit
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Land Use Actions
Minor Modification to a Site Plan and Architectura) Review Approval

Pre-Applicati
Property Line Adjustment
ign Permit

Subdivision/Partition Final Plat

10.144 De Minimis Revision(s] to an Approved PUD Plan. See Section 10.198.

10,146 Final PUD Plan. See Section 10.196.
10.148 Minor Historic Review. See Section 10.188

10.150 Minor Madification to an Approv ditional Use Par ee ign 10.184.

152 Minor Maodification a Site Plan_and Architectural Review Approval. See Section
10.200

16-17610.154 Preapplication Conference.
Prior to applyingfora-developmaent parmitsubmitting a land use application, the applicant may
request—apply for a preapplication conference with the Planning Department. When
receipt of an application the—a-preapplication conference shall be scheduled,
At the conference there shall be ard-shall-previde—an exchange of information regarding
procedural requirements, required plasping-autherzatiopsland use reviews, consistency with
the Comprehensive Plan_and this Chapter, scheduling and such other technical and design
assistance as will aid the applicant in preparing a complete application. Upon conclusion of the
conference the Pianning Department shall provide the applicant with a written summary of the
canference.

16r15710.156 Property Line Adjustments.
A. Property Line Adjustment Purpose.
The purpose of property line adjustments is to relocate or eliminate a commaon property
line between abutting properties.
B. Property Line Adjustment Approval Criteria.
A property line adjustment shall be approved if it complies with the following:
{31, All properties were lawfully created:
{2}2. No new lots or parcels of land will result from the adjustment;
£43. The adjustment will not resuit in a unit of land that overlaps the city limit line,
urban growth boundary, or zoning districts;

Page 38 of 104

Page 49



Chapter 10

A

1.

Article ]I

The adjusted property configurations shall not create a substandard condition
relative to the applicable standards of the Code. When one or more properties
are less than the minimum required area or width, none of the resulting units of
land shall be made smaller in area or narrower in width than the original
smallest existing unit of land.
C. Property Line Adjustment Application Form.
Property line adjustments shall be submitted to the Planning Department on application
forms supplied by the Planning Department. The Planning Director or designee may
waive the submittal of any of the materials or information that is deemed to be
excessive, repetitive, or unnecessary. The application for property line adjustment shall
require the following infarmation:
A site plan drawn to scale by a land surveyor registered in the State of Oregon
showing the following:

taa.

bl
{elc.

(id.

{eie.

At

LA
thth.

Existing and proposed property lines, including dimensions and square
footage, for all properties involved;

Assessor’s map and tax lot identification for subject properties;

Location of existing wells, septic systems, sanitary sewer, storm drain
laterals, and water service;

Location, name, and purpose of all existing and proposed easements; If
the property line adjustment will result in any portion of a utility service,
lateral, driveway, or water service being located on a different parcel
than the structure served by them, an easement granting continued use
of the improvement will be required;

The name of public and private streets that abut or lie within the subject
area;

Accurate location, height, ground floor area, and use of all structures on
the subject properties including the distance from all proposed property
lines. if the units of land are vacant, a written statement certifying the
same shall be provided;

Names of subject property owners as shown on the accompanying deeds:;
Signature of person preparing the map, attesting to the accuracy of
information contained thereon;

If items above are not shown on site plan, a statement is required stating
the specific items do not exist on the property;

A report from a title company prepared within thirsy{30) days listing the vested
owners, easements, encumbrances, and other matters of record for each
property;

The owners of all properties that will be modified by the property line
adjustment must sign the application form or a letter of authorization,
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D. Property Line Adjustment Procedure.

{3}1. Preliminary Review. Once the application has been submitted the Planning
Department shall send a copy to affected agencies and City departments for
review. Within swenrty-fiva-{25) working days after the application has been
submitted, the Planning Department shall send a written notification to the
applicant indicating:

{42,  The application is missing information required in Section 10257156.
Once all of the missing information is submitted, the City will have
bwenty-five-f 25) working days to complete the review; or

f8}b. The application has been preliminarily appraved consistent with Section
10257156; or

{e)c. __The application has been disapproved as it is not consistent with Section
10297156.

Final Review.

{a13. Within one year of the preliminary approval date, the applicant shall
submit to the Planning Department alt of the following:

(i)

(ii}

{iii)

{iv)

v)

Map of survey showing the adjusted property lines prepared by
an Oregon licensed surveyor in accordance with the procedures of
ORS 92.060(7) and 209.250. This requirement applies to all
properties regardless of size.

A report from a title company prepared within 15 days listing the
current vested owners, easements of record, encumbrances, and
other matters of record;

A copy of proposed easements to be recorded. Proposed
easements may be included as a reservation on the property line
adjustment deeds;

Deeds which include a statement that identifies the associated
conveyance of property as a property line adjustment and labeled
as a “Property Line Adjustment.” If a property line is being
eliminated, the deeds shall be labeled "Property Line Adjustment
— Lot Consolidation.”

Property descriptions attached to the deeds shall either describe
the resultant properties or otherwise specify that the conveyed
land shall be consclidated with the property of the grantee. A
property line adjustment deed shall contain the names of the
parties, the description of the adjusted line, references to original
recorded documents, and signatures of all parties with proper
acknowledgment.

teih. _ Within swesty-fva {25} days of submittal, the City will canduct the final
review for consistency with the preliminary approval and the approval
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criteria. Upon approval, the survey will be signed by the City Surveyor
and the Planning Director.

E. Property Line Adjustment Recordation and Expiration.

Within one year of the final decision date, the property line adjustment deeds must be
filed with the Jackson County Recorder’s Office. If the deeds are not filed within the-one
year, the application approval will expire.

10.158 Subdivision and Partiticn Final Plats.
10-273-A.  Final Plat Approval Required.

No person shall cause or permit the sale or development of any real property under his
their_ownership or control, nor shall any development permit be issued for such
development, until final approval therefor has been granted by the appreving-authoerity
{Planning Director} in accord with this chapter, and an approved final plat has been
recorded with the Jackson County Recorder. The requirements of this section shall not
be applicable to any of the following which are exempt from such provisians:

i

3

4.
{545,

Where final plat approval for the identical lot or site has been previously
obtained from the City withinter{10} years prior to the date of application for a
building permit, in accord with such ordinance requiring plat approval which was
in effect at that time, and such final plat is of record evidencing such plat
approval;

Developments made solely for the purpose of opening or widening a public
street or alley, or those involving conveyance, transfer, access, sewer, water, or
public utility, provided that no partitions or parcels of land are created other
than those directly caused by such action.

Developments made solely because of the acquisition of lands by government
agencies for freeways, parks, public buildings, flood control channels, or other
public purposes, or for the sale of minor remnant parcels by such agencies to
adjacent property owners where such land involved in the sale is not designated
in the City's Comprehensive Plan as a recreational facility. In connection with the
sale of any such minor remnant parcel, the parson acquiring the property shall
consolidate the acquired remnant parcel with his existing contiguous ownership;
Developments involving land dedicated for cemetery purposes; or

Developments caused by a conveyance for the purpose of adding land to one
parcel by deducting it from another contiguous parcel, where such does not
reduce the area of the parcel from which such portion is taken below the
minimum area, frontage, width or depth prescribed for the zoning district in
which said parcel is located, nor reduce any of the required yard spaces
surrounding any structure or use on such parcel below the minimum prescribed
for such zoning district.
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| 202268, Final Plats, General.

The form and content of a final plat shall be in accord with the provisions of ORS 92.050
through 92.080, and this code. in-additicn-shall-comply-with-all-the-pravisions-alfthis
eode—Final plats not submitted in accord with this code shall not be considered for
approval.

| 20.273¢C. Form of Final Piat and Data to Appear Thereon.

Where identified by an "X", the fina! plat of subdivisions and partitions shall conform

withto the following provisions:

AUBD-RART
Include on Include on
Final Plat Provisigns Subdivision Partition Final
Final Plat Plat

1. Title and subtitle of plat. The title sheet shall contain
the name as approved by the Planning Commission.
Below the title sheet shall appear a subtitle giving a
general location of the property -being developed by
reference to the plats which have previously been X
recorded. In case the property included within the
subdivision lies wholly in the city of Medford, the
following words shall appear below the title, "In the

[ Ccity of Medford,".

2. Distances and bearings. Sufficient data to determine
readily the bearing and length of every lot line, block
line, and boundary fine. Dimensions of lots shall be
given as total dimensions, corner to corner and shalf be

| shown in feet and hundredths of a foot. The plat shall X X
show the basis of bearings and lengths of straight lines
and radii, and all arc lengths, central angle, or other
data as necessary to define all curves within the

| subdivision.

3. Boundary references and monuments. The plat shall
show clearly what monuments {type and size} or other
evidence is found on the ground to determine
boundaries of the subdivision. The adjoining corners of

| all adjoining subdivisions shall be identifiad by lot and
block number, and subdivision name. The plat shall
show the [ocation and description of monuments found
or placed in making the survey for proper reference and

| data sufficient -for relocation and retracing of any and
ail exterior boundary lines and lot and block lines.
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Final Plat Provisions

Whenever the city or county engineer has established
the centerline of a street adjacent to or in the proposed
subdivision, the data shall be shown on the plat.
4. Additienalinfarmation—a—The plat shall note whether
l the subdivision or portion thereof are subject to
periodic inundation by water as determined from the
Federal Flood Insurance Rate Maps.

width thereof, and the widths of each side of the

| centerline and widths of any portion of a street being
dedicated, the width of existing dedications, and the
widths of any railway, drainage channel, or other rights-
of-way shall be shown.

&6, The plat shall show all easements of record, or
easements to be recorded, to which the lots will be
subject. Such easements must be clearly labeled and
identified if already of record, and record reference
given. If any easement is not definitely located of
record, a statement of such easement must appear on

| the plat. All easements other than for streets shall be
denoted by fine broken lines and designated as to type.
Easement widths and the lengths and bearings of the
lines thereof, together with sufficient ties thereto, shall
be set forth to definitely locate the easement with
| respect to the development.

&7. City boundary lines which bound, adjoin or cross the
development, shall be clearly designated and
referenced.

e:8._Lot numbers shall begin with the number "1" and shall
continue consecutively throughout the development
with no omission or duplications, except that lot
numbers in subsequent contiguous development units

| may expand the numbering sequence of the previous
unit providing the commercial name of the
development remains unchanged. Each block shall be
| shown on one {ii-sheet when possible. Where
adjoining blocks appear on separate sheets, the street
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Final Plat Provisions

adjoining both blocks shall be shown on both sheets,
complete with centerline and property line data. All
letters and figures within the development shall be
conspicuous and solid.
£9. The plat shall particulariy define and designate all lots
and parcels, including those reserved for private
purposes, all parcels and easements offered for
dedication for any purpose, with all the dimensions,
boundaries, and courses clearly shown and defined in
each case. Ditto (" ") marks shall not be used.
£10. Al street names, including those designated by
numbers, and including the words "Avenue", Boulevard",
"Place"”, etc., shall be spefled out in full.
B-11. The plat shall also show and delineate all other data
that is or may be required by other provisions of this
chapter or otherwise by law.
5.12. Certificates: -en-finalplat—a—Areas dedicated to
public use shall be free and clear of all encumbrances,
except public utility easements which the City Engineer
determines will not interfere with the use contemplated by
the dedication. All mortgages, trust deeds, and other liens
shall be released as to public use areas.
b.13. Certificates: Each final plat shall contain the requisite
owner's certificate or dedication, release of liens, Gity
Recorders-certifieate-Surveyor's certificate, City Engineer's
certificate, City Surveyor's certificate, County Recorder’s
certificate, and such other certificates as may hereafter be
required by law. The form of each said certificate shall be
prescribed by the City Attorney.
&14. Certificates: The owner's dedication statement shalf
include offers of dedication of all streets and other

| easements shown on the final plat -intended for any public

use, except those parcels of fand which are intended for
the exclusive use of the ot owners in the development,
their licensees, visitors, tenants and employees, which
private streets —and other private easements shall be
specifically designated as such on the plat.
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d-15.__ Certificates:

Directod certificate shall

Article 1l

Include gn include on

Final Plat Provisions Subdivision  Partition Final
The appreving—autherity—{Planning

Final Plat Plat

contain a statement that

acknowledges compliance with all conditions of the
development permit and recognition of same.

10-27810.158D.

HHa.

{2h.

Filing of Final Plat with City Engineer,

1 Prior to filing-submitting a final plat with-to_the Planning Department, the
applicant shall:

Cause the proposed land division to be accurately surveyed and a final

plat to be prepared substantially in accord with the approved tentative

plat;

Cause a minimum of five {5)-copies of the final plat, with any and all
slterations and changes required thereto, to be filed with the City
Engineer for his-approval. At the time of filing of the final plat with the
City Engineer, the developer shall also file concurrently therewith the
following:

E1]

(ki)

{eili)

(div)

A traverse sheet, giving the Iatitude and departures, or computer
print-out, showing the mathematical closure, within alowable
limits of errar, of the exterior boundaries of the tract in all cases
in which said boundaries are irregular or in which the tract is laid
out in irregular blocks, and of the exterior boundaries of all
irregular lots and blocks.

Plans, profiles, details, and specifications for improvements
conforming to all ordinances of the city and to the standards of
this code which must show full details of all improvements and
shall be to a scale of feay40) or &Hity{50} feet to the inch
horizontal and four {4}-or five {5}-feet to the inch vertical.

A detsiled estimate of quantities and costs of the proposed
improvements for approval by the City Engineer.

A title report or subdivision guarantee by a title company doing
business in Jackson County, showing names of all persons whose
consent is necessary for the preparation of said plat and for any
dedication to public use, and their interest therein, certified for
the benefit and protection of the City that the persons therein
named are all of the persens necessary to give clear title to the
streets and other easements therein to be offered for dedication.
Said title report shall be dated no later than fifteent15} days from
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the date of submittal.

fev) Two {2}—copies of all proposed covenants, conditions, and
restrictions or a statement in writing signed by the developer that
no such restrictions will be established.

ffwi) __ Instruments prohibiting traffic over the side or rear lines of any
street or other public way when and if the same is required by this
chapter.

{gvii) Such streets, offers of dedication or other instruments affecting or
conveying title or any interest in land as are required under the
conditions of approval of the tentative plat.

{hviii) A statement that all applicable fees required by the city code have
been paid.

() Two {2}—copies of the city's standard (or deferred) form of
improvement agreement executed by the developer, together
with two {2}-executed copies of each labor and material and
improvement bond guaranteeing payment of the cost of setting
monuments (ORS 92.065) and county certification that the
requisite tax bond has been posted (ORS 92.095} and such other
agreements and bonds as may from time to time be required by
law.

The City Engineer shall examine the final plat and accompanying data and shall

within Bfteerd{ 15 working days determine;

ta. Whether all engineering conditions of tentative plat approval have been
satisfactorily completed, or if incomplete, are matters which can be
included in a regular or deferred improvement agreement with the city;

{2}b. Whether said plat is technically correct.

Upon the City Engineer's determination that conformity with the foregoing has

been made, hethey shall execute the City Engineer's certificate on said fina! plat

and cause said plat to be forwarded to the Planning Department for astion

approval by the approving-autherityPlanning Director,

18.27810.158E, Filing of the Final Plat with Planning Department.

1.

No final plat shall be accepted fe=filing-by the Pplanning Ddepartment unless, in
addition to the above, the following is complied with:
fHa. An accepted final plat shall be considered by the apprevirg-autherity
{Planning Director} ten-{10} ermaraworking days following acceptance.
24b.  The final plat is accompanied by:
(2i)  ADblue or black line print thereof;
(ii}  The approved improvement plans signed by the City Engineer;
(eiii) All documents and matters previously submitted to the City

Engineer under Sectisp-Subsection (D} absve abovel0-278 Filing
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Article |1

a-Finabflar j ineas.
{3ic.  Allreguired fees by the developer have been paid.
f4d. A print of the final plat signed off by all affected referral agencies and
involved agencies.
The Planning Department shall examine the final plat and accompanying data
and shall within five {S}working days determine:
{3a. Whether the land division is substantially the same as shown on the
tentative plat with only approved alterations thereof;
fblb, Whether bonds and agreements guaranteeing improvement of all
conditions of tentative plat approval have been completed pursuant to
Section 10.666, Improvement Agreements, and Section 10.667, Faithful
Performance Bond.
Action and Decision Time: Final Plat.
The approving—autherty{Planning Director} shall within a period of not more
than twerty-five4 258 working days after a final plat is submitted fngwith to the
Planning Department, approve or disapprove the final plat and acknowledge
compliance with all conditions of the tentative plat.
If the final plat does not confarm with all local code requirements applicable at
the time of approval of the tentative plat and al! rulings made thereunder, the
appreving-sutharity-{Planning Director} may disapprove said plat, or approve it;
said approval to become unconditional at such time as said plat is made to
comply with the approved tentative plat and such code requirements.
Upon disapproval of any final plat, the approving-autherity{Planning Director)
shali return said plat to the applicant together with a written statement setting
forth the reasons far such disapprovat.
Upon approval by the appraving—authesity—{Planning Director} becoming
unconditional, the apprevingautherdty{Planning Director} shall sign and affix the
city seal to the approving authority certificate attached to said plat.
No land division will be recognized as complete until final plat is unconditionally
approved by the approving-authority{Planning Director} and no title to or
interest in any property described in any offer of dedication on the final plat
which is accepted by the appraving-autharity-{Planning Director} shall pass until
recordation of said plat.
Within tea{10} days after recordation of the final plat, the applicant at his~their
own expense shall furnish to the Planning Department one {1}—msdar

e e T s s R T LA T

TYPE Il APPLICATIONS — ADMINISTRATIVE DECISIONS WITH NOTICE (10.168 —

10.172)
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0.168 Type Il Land ns.

A. Type Il actions. Type )l actions comprise the following land use reviews:

Land Use Actions
Partition, Tentative Plat
Portable Storage Containers
B. Type ! Action and Decision Time. The approving-authorityPlanning Director shall take
fmal action within 120 days after the application is deemed completeand-shall-at-that

the-svidence~writiop-comments—and-compliance-with-this chapter . An applicant may
make a written request to extend the 120-day period for a specified period of time. In
no case may the total extensions exceed 245 days.

10265170  Application, Land DivislonsPartition Tentative Plat.
A. Final Plat Approval Required. The partitioning er-subdividiagzof land shall be subject to

the application requirements as herein set forth and shall include both the tentative and
final platting requirements. The approval of a tentative partition plat is a precedural

Chass—E—gquasHudicial-decislon—with-the-RlanpingLCommissionType Il administrative

decision with notice and the Planning Director is being-the approving authority. Final
partition pfat approval is a Type | ministerial action which relies on compliance with the

requirements established at the time of tentative plat approval, and aon the
requirements set forth in Cade-Sections 10.15810.273 Finak-Rlat-Approval-Reguirad,
throuph 10, 280 Actonard-BacideaFnaFinal Fiat,

B.10.266 Appllcation forTentatwe al_-;ltiog Plat. W&m}&m&m

Section 10.202(8).
10:263C. Furm of Tentatlve Plat and Accompanymg Data. See Section 10. 202¢C1
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10.2796, Land BivisienPartition Approval Criteria. Theapprovingauthorit{Planning
EommissionDirector} shall not approve any tentativepartition plat unless itthey can frst
findsdetermine that the proposed land divisisapartition, together with the provisions
for its design and improvement:

| {431, _Is consistent with the Comprehensive Plan, any other applicable specific plans
thereto, including Neighborhood Circulation Plans, and all applicable design
standards set forth in Article IV and V;
| {22, Will not prevent development of the remainder of the property under the same
ownership, if any, or of adjoining land or of access thereto, in accordance with
this chapter;

B-Bearsa-mame that hasbeen-approved by the-approvingauthority-and-dees-rot-usea
WBFd—W-hEh—&%&BmE—aS—EWHM-F—EG—GF Pronaunced the-same asa-worddn-the

g i
“townt Zeityplacat Yy ﬂu-rt—addmnn—w—s", “additign' Fm;la'F—WE-Fd-E—HﬂlEH; thaland
phttedds-contigucutto-and platted by-thesomeapplicant-that-plattad-thadand
rumberscontipuethese-of the-plat-ef the come-namelast filad:

43 If it includes the creation of streets or alleys, that such streets or alleys are laid
out to be consistent with existing and planned streets and alleys and with the
plats of land divisions already approved for adjoining property, unless the
approving authority determines it is in the public interest to modify the street
pattern;

F-Hhasstreatsoralleys thatare-propesed-te-be held forprivate use that-they-ars
WMWHHMWWWM
reservation-orrestrictionsrelatingto-the-private straats o alleysareset-forth;

{4, Will not cause an unmitigated land use conflict between the land division
partition and adjoining agricultural lands within the EFU {Exclusive Farm Use}
zoning district.

10269E. Expiration of Tentative Partition Plat Aapproval.

H3-Approval of a tentative partition plat application shall take effect on the date the

final order for approval is signed, unless appealed, and shall expire two {2}-years from

the effective date unless the final plat has been approved by the Planning Director
pursuant to Sections 10.276-158 - 10.280163. If a request for an extension of a tentative

partition plat application approval is filed with the Planning Department within two 2}

years from the date of the final order, the PlansingCommissian-shall grant-an extension

nat to exceed one {1} additional year shall be granted. Extensions shall be based on
findings that the facts upon which the tentative partition plat application was first
approved have not changed to an extent sufficient to warrant refiling of the application.
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10.172 Portable Storage Containers. Section 10.840({d

TYPE Ill APPLICATIONS. (10.182 —10.204)

10220182  Glass—“C-Type lll Land Use Actions.
A. Type Il actions. €lass——&"Type It actions are—comprised sf-the following plan

autherzationsland use reviews:
{1}-ZonaLhangas
; s p ;
B Ereptians
{31 Fieflaaaadtrchiss b Resi o
6)- § Divisions T o
Land gse Action |
Condltlonal Use Permit
Exception

| Ristoric Review
Preliminary PUD Plan
| Site Plan and Architectural Review
ubdivision Tentative Plat |

goneChange =~~~ J
30-166B.  Class=C- Type il Action and Decision Time.
1. The approving authority shall take final action within 120 days after the

apphcatlon is deemed compiet&iﬂMM&W
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r An applicant may make a written request to extend the 120-day period for a
specified period-of time. In no case may the total extensions exceed 245 days.

WWWMWM
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efdavalepmentwill beapphied—tErequestedinwriting-by-areferralagency-arthe applicant-an
estensionolton 310bwarking days may-beprantad

o4 Cc. Resubmission of Glass"C Type lil Application After sixty-4 603 working days of
the final determination denying a Glass—"C2Type Il action, the applicant may make
appropriate alterations to a proposal and resubmit along with the payment of any
additional fees as required by ArticleL-Section 10.070, Fees.

10-224-1.D. _Effective Date of a Class-"C"Type lll Application_Approval-ef—a—Class-C"

applicatiend Type Il land yse decision shall take effect on the date the final order or

resolution for approval is signed.

10246184  Applicatien-Conditional Use Permit.

A A development classified as a conditional use shall be given special review via this
process in order to assure its appropriateness for the site and allow for adjustment to be
made to assure its compatibility with adjacent land uses.

lOéﬂ-App!icaﬂon—Fom.

MW%M%MWM&W

{2 -Assocsar s mapwith-oabgect site identifiad.

t3-Site-plan-drawnto-scale oran-eighteendnch-by-twenty fourineh 8 w24 sheat—Sita plan
shal-dentifal-existingand propesed-bulldings-parking—drives—vegetation-or-landseaping,
adirrat e sh e nient,

{—Properbrewners-{and-agent's)-rames—addresses and-map-andtantotnumbers within 200
feet-afthesublectcita—typed on-mailinglabels

{5}—Findings-prepared-by-the applicant-ar-histherreprasentative-addressing-the-eriterasat
forthinSection10248 - Condiionallse Permit-Criteria.
{el—A—conceptualstermwater—facility—plan—with-—asseciated-landscapa—plan—i—apphicable;
pursiartEo-Soctions 0ARGE}-GF10 V20IB).
h—A-Landscape—Rian—mesting-the-specifications—and-requirements—ta-Section—10.780.if
applicatle
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| 20.2475-8. cUis-Conditional Use Permits Exempt from Site Plan and Architectural

Commission Review.

| i Conditional Use Permits {CUPs) approved under this Section shall be exempt
and there shall be no requirement to apply separately for Site Plan and
Architectural Commission review or to demonstrate compliance with the
approval criteria in Section 10.200(C)98. However, the Planning Director in
hisfhestheir discretion may forward a CUP proposal or proposed revisions
thereto to the Site Plan and Architectural Commission for review. When
forwarded by the Planning Director, the Site Plan and Architectural
Commission shall have authority to review the CUP plans and make
recommendations to the Planning Commission.

l {1J2. _ Delegation of Autherity. The Planning Commission may delegate authority to
the Site Plan and Architectural Commission or to the Planning Director to
approve in its name the plans for buildings or any other element of a CUP or
revisions thereto after the Planning Commission has approved the CUP. The
authority delegated by the Planning Commission under this Subsection shall be
delimited in conditions attached to the approval. Notwithstanding any other
provision of this Code, the approval of delegated matters shall be subject to a
Eass“E“Type [ll Procedure as set forth in Article 1.

10.298C. Conditional Use Permit Approval Criteria.

1, The approving—authority—{Planning Commission must determine that the
development proposal complies with either of the following criteria before
approval can be granted.

| {Ha. The development proposal will cause no significant adverse impact on

the livability, value, or appropriate development of abutting property, or
the surrounding area when compared to the impacts of permitted
development that is not classified as conditional.

| {2}b. The development proposal is in the public interest, and although the

development proposal may cause some adverse impacts, conditions have
| been imposed by the approving—autherty-{Planning Commission} to
preduce a balance between the canflicting interests.

2. In authorizing a conditional use permit the approving—authority{Planning
Commissior} may impose any of the following conditions:

{Ha. Limit the manner in which the use is conducted, including restricting the
time an activity may take—placeoccur, and restraints to minimize such
environmental effects as noise, vibration, air pollution, glare and odor.

| ¢2}b.  Establish a special yard or other open space or lot area or dimension

requirement.

31c.___Limit the height, size, or location of a building or other structure,

{#}d. _ Designate the size, number, location, or nature of vehicle access points.
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{sje.__Increase the amount of street dedication, roadway width, or
improvements within the street right-of-way.

t6}f. __Designate the size, location, screening, drainage, surfacing, or other
improvement of parking or truck loading areas.

tHg.__Limit or otherwise designate the number, size, location, height, or
lighting of signs.

{8}h. Limit the location and intensity of outdoor lighting, or require its
shielding.

{9)i.___Reguire screening, landscaping, or other facHities to protect adjacent or
nearby property, and designate standards for installation or maintenance
thereof.

{20}ji.__Designate the size, height, location, or materials for a fence.

k. Protect existing trees, vegetation, water resources, wildlife habitat, or
other significant natural resources.

Conditional Use Permits, Mitigation of Impacts.

Bavelepment-A conditional use requiring the mitigation of impacts under Subsection
10-248{21.(CHINB) above Comditional-Use—RarmitCrteda—must do one [i}-of the
following:

{11. __Preserve unique assets of interest to the community.

{2}2. _ Provide a public facility or public nonprofit service to the immediate area or

community.

{313.__Otherwise provide a use or improvement that is consistent with the overall

10.250E.

needs of the community in a location that is reasonably suitable for its purpose.
Meodifications-and-Expiration of a Conditional Use Permit.

Al. _ Medifications-i—Major Modification_of a CUP. Any maodification that is not a

minor modification is a major modification. A request to substantially modify a
canditional use permit shall be processed in the same manner as a request for a
conditional use permit in 16-14&this section. The Planning Director or_designee
may waive submittal requirements deemed unnecassary or inapplicable to the
proposal.

2. Minor Modification of a CUP. A minor madification to an approved permit may

be approved by—the PMlanaing—Director—provided the Planning Director can
determines that the maodification does not constitute a major modification. The

purpose of the determination is to assure that a modification does not

significantly affect other property or uses; will not cause any deterioration or

loss of any natural feature, process or open space; nor significantly affect any

public facifity. A minor modification shall meet at! of the following standards:

(a) Meets all requirements of the Land Development Code and other legal
requirements.

(b) The amount of open space and landscaping is not decreased.
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(c) No relocation of vehicle access points and parking areas where the
change will generate an impact that would adversely affect off-site or on-
site traffic circulation.

(d) No reduction or elimination of any project amenities such as recreational
facilities, significant natural resources (streams, creeks, landform),
fencing and other screening material.

(e) Modifications to facilities and utilities conform to the adopted facility
plans.

{f} Modifications to any other components of the plan conform to standards
of the Land Development Code.

(g No madification to any condition of approval.

BE. _ Expiration_of Conditional Use Permit.; Within one {1}-year following the final

order date, substantialeonstruction—aa—the-devalopmentissuance of building
permit for vertical construction shall be completed, or if a use, the use shall have
commenced-aperation. If a request for an extension is filed with the planning
department within one {3}-year from the approval date of the final order, the
approving-authority—{Planning Commission), may, upon written request by the
applicant, grant a single extension of the expiration date for a period not to
exceed one {3}-year from the expiration date of the final order, An extension
shall be based on findings that the facts upon which the conditional use permit
was first approved have not changed to an extent sufficient to warrant re-filing
of the conditional use permit.

10251186  Application,-Exception.

A. Exception, Purpose. The purpose of Sections—10251ts30-253this section is to
empower the approving authority to vary or adapt the strict application of the public
improvement and site development standards as contained in Article lIl, Sections 10.349
through 10.361, and 10.370 through 10.385, as well as Articles IV and V of this chapter,
Exceptions may be appropriate for reasons of {1) exceptional narrowness or shape of a
parcek-, far—reasans—of(2) exceptional topographic conditions, {3} extraordinary and
exceptional building restrictions on a piece of propertys~, or (4} if strict applications of
the public improvement or site development standards in the above-referenced Articles
would result in peculiar, exceptional, and undue hardship on the owner.

18252 AppllcationFarm.

Ar-applicationfor-an-exception—shall-bemade-by-the-pwnaroafthe properyforwhichthe

exception-i—reguested-to-the—approving-authorty—tor—the-plan-authorzationinvelving-the

adcepton—An-escestionapphoatiorshalbrcledethefollawing:

E-Adistofthaspecific standardis}-forwhich-an-exceptionis-belngrequested-and-a-daserption

of-the-degree-afancoption{s}-belngrequested.Including-findings prepared-by-the-applicantor

spphcantrrepresentative-addrassing the-erteria-as-set-forhinSectien3 0253 Loitariaforan
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Exception:
{2} Vicinity-map-drewiatasealsof 1 = 1000 dentifving-thelocation af tha e of-the

%&m}mmmﬁuhﬁaﬁm
{4-Site planchowingin-detai-the-eircumstance{shwhich-justifias pach-cacoption.
10.2538. Crteriaforan-Exceptionto the Approval Criteria.

No exception, in the strict application of the provisions of this chapter, shall be granted

by the approving authority having jurisdiction over the plar-authorzationland use

review wunless it finds that alf of the following criteria and standards are satisfied. The
power to authorize an exception from the terms of this code shall be sparingly
exercised. Findings must indicate that:

f231. _The granting of the exception shall be in harmony with the general purpose and
intent of the regulations imposed by this code for the zoning district in which the
exception request is located, and shall not be injurious to the general arez or
otherwise detrimental to the health, safety, and general welfare or adjacent
natural resources. The approving authority shall have the authority to impose
conditions to assure that this criterion is met.

{2}2. _The granting of an exception will not permit the establishment of a use which is
not permitted in the zoning district within which the exception is located.

{313. _There are unique or unusual circumstances which apply to this site which do not
typically apply elsewhere in the City, and that the strict application of the
standard(s) for which an exception is being requested would result in peculiar,
exceptional, and undue hardship on the owner.

{44, _The need for the exception is not the result of an illegal act nor can it be
established on this basis by one who purchases the land or building with or
without knowledge of the standards of this code. It must result from the
application of this chapter, and it must be suffered directly by the property in
question. It is not sufficient proof in granting an exception to show that greater
profit would result.

10.254C. Expiration of an Exception.

Within one {i}-year following the final order date, substantisl-construction—aathe

davelapmentissuance of building permit for vertical construction shall be completed, or

if 2 use, the use shall have commenced-aparation. If a request for an extension is filed
with the Planning Department within one {il-year from the approval date of the final

order, the approving authority may, upon written request by the applicant, grant a

single extension of the expiration date for a period not to exceed one {1}.year fram the

expiration date of the final order. An extension shall be based on findings that the facts
upon which the exception was first approved have not changed to an extent sufficient
to warrant refiling of the exception. An exception directly related to another plan
sutharizationland use review, such as an exception which was filed concurrently with
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the other plar-autherzationland use review, and/or an exception which is integrally
intertwined with and necessary to the development or use authorized by the otherplan
authasaationland use review, shall expire when the related plan-authasizatissland use

review expires.

10256188 Historic Review,
The Historic Review process is hereby established to assure compliance with the Historic
Preservation Overlay, Sections 10.401 through 10.407, the Oregon Administrative Rules, Oregon
Revised Statutes, and to achieve consistency with The Secretary of the Interior’s Standards for
the Treatment of Historic Properties.
{44, -An application for Historic Review is required in the following instances:
fall. _To request addition to or removal from the Historic Preservation Overlay for any
area, parcel, or portion thereof. The property owner, Planning Director,
Landmarks and Historic Preservation Commission, or City Councit may request
initiation of proceedings to change the extent of the Historic Preservation
Querlay.
| {632, _For proposed exterior alteration and/or new construction within an Historic
Preservation Overlay.
[ {e}3.__Prior to application for a demolition ar relacation permit for all or part of a
building, structure, abject or site in an Historic Preservation Overlay.
| {24B. _ Historic Review of proposed exterior alteration and/or new construction is required
irrespective of whether a building permit or a development permit is required. Historic
Review final actions shall be taken prior to application for a building permit or
proceeding with work that does not reguire a permit.
10:257-Histeric- ReviewApplication-Content
An-applicationforHistordeReviewshallincludetha informationand-materials Hsted below:
Hi-Applicationform,
{2}-Atirformatisarequestadontha anplicativnform.
B—Findinge-of-faci-demonstrating—compliance—with-the-approvalcritesiain-Saction-10.258.
Mo Fag o e pes B ierin
{4-Appropratates
inadditiento-thatlisted the City mayrequire-the-applicant-tesubmi-additional-lniormation
deemed-necessanio-takaaction-onan-application-in-accordancewith this-Codeand-aaplicabla
Shatadows:
fAdded—Sec—S5-Ord—No—2006-199 Sept—7 2006+ Amd-Sec—14Ord Mo 2008236 Moy 20
R
TRt e e A aal
Final-Historic-Review-decisions by the Landmarks-and-HistoricPresapation-Commission-may-ba
appealedto—the—City-Councilpursuant—to—Sections—30-051 throuph 10056 —Miser
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ard-HistarcRrecepatien Commission:
10258 C. Historic Review, Approval Criteria.
Approval of Historic Review applications shall require findings that the proposal is
consistent with the indicated approval criteria:
{1)___Changes to the Historic Preservation Overlay. The extent of the Historic

Preservation Overlay may be changed to include an historic resource other than

those specified in Section 10.402 (1), (2), and {3) thraugh a Sass—C:Type Il

Historic Review process if findings can be made substantiating that the proposal

is consistent with the criteria below:

(a)____It has been demonstrated that the designation of the historic resource is
consistent with the purposes of the Historic Preservation Overlay in
Section 10.401; and,

{b)____It has been demonstrated that the designation of the historic resource is
appropriate, considering the historic value of the resource and any other
conflicting values, and will not result in 2 loss of substantial beneficial use
of the property; and,

(c}__It has been demonstrated that the historic resource has a significance
rank of “primary” or “secondary” on an historical survey conducted in
conformance with the standards of the Oregon State Historic
Preservation Office; or, the historic value of the resaurce has sufficient
local significance to merit designation as a Local Historic Resource.

(2)_Exterior Alteration andfor New Construction. The approvirg—autheriy
flandmarks and Historic Preservation Commission} shall approve an Historic

Review application for exterior alteration and/or new construction within an

Historic Preservation Overlay after consideration during a public hearing, if

findings can be made substantiating that the proposal is consistent, or can be

made consistent through the impasition of conditions, with all of the following
criteria:

tala. __It has been demonstrated that the proposed exterior alteration and/or
new construction is consistent with the purposes of the Historic
Preservation Overlay in Section 10.401; and,

{b)b. It has been demonstrated that the proposed exterior aiteration and/or
new construction will preserve the historic character, form, and integrity
of the historic resource; and,

tedc. _ It has been demonstrated that the proposed exterior alteration and/or
new construction is consistent with the most current version of the The
Secretary of the Interior’s Standards for the Treotment of Historic
Properties; and,
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{8id.__It has been demonstrated that the proposed exterior alteration and/or
new construction is compatible with the historical and architectural style
of the historic resource, of adjacent historic properties, and of the
historic district within which it is located, if any. Assessment of
compatibility may include consideration of the design, arrangement,
proportion, detail, scale, color, texture, and materials, and the way new
features will be differentiated from the old; and,

teje. It has been demanstrated that the proposed exterior alteration and/or
new construction is consistent with all other applicable provisions of this
Code.

{3)__Minor Historic Review. Minor Historic Review of certain exterior alterations
may be conducted by the Planning Director, according to standards adopted by
the Landmarks and Historic Preservation Commission. The Planning Director
shall approve a Minor Historic Review application if the proposal conforms to
approval criteria adopted by the Landmarks and Historic Preservation
Commission. These approval criteria are available at the Planning Department.
Minor Historic Review shall be limited to the review of:

#a.__ Changes in roofing materials and exterior paint colors in residentially-
zaned Historic Preservation Qverlay Districts as per the Paint and Roofing
Approval Criterig adopted in December 2007;

Bb.  Changes in exterior paint colors in commercially-zoned Historic
Preservation Overlay Districts, when new paint colors are chosen from
the adopted color palette;

€c.___ Changes in awning fabric materials without a change in the shape of the
awning frame, in Historic Preservation Overlay Districts, if the new fabric
is either solid or striped and the fabric colors are chosen from the
adopted color palette;

Bd.___ Change of sign face/copy as defined in Section 10.1010.

{4)__Demalition and Relocation. The tandmarks and Historic Preservation
Commission shall temporarily delay issuance of a demolition or relocation permit
for all or part of a building, structure, object or site in an Historic Preservation
Qverlay, unless, during a public hearing:
f=a. It is demonstrated that a temporary suspension of the demolition or

relocation permit would not aid in avoiding the demolition or relocation
of the historic resource; in informing the owner of the benefits of
renovation; nor in pursuing public or private acquisition or restoration;
and,

faib.__In the case of a demolition, it is demonstrated that there is no practical
opportunity to relocate the historic resource to another site, nor to
salvage historic or architectural elements; and,
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felc.___It is demenstrated that the proposed demolition or relocation would not

adversely affect the protection, enhancement, perpetuation,
improvement, or use of any historic district or other historic resource:
and,

{did. It is demonstrated that the benefits of protecting the historic resource no

longer outweigh the benefits of allowing the demalition or relocation.

{5] Temporary Suspension of a Demolition or Relocation Permit.

| 20.2590.

fala.__In the case of temporary suspension of a demolition or relocation permit

by the Landmarks and Historic Preservation Commission, issuance of the
permit shall be delayed for a period of 120 days from the date of
application for Historic Review ar for the demolition or relocation permit,
whichevar is earlier.

{bjb. __The Landmarks and Historic Preservation Commission may invoke an

extension of the suspension period for an additional period not
exceeding ninety-{90} days if it determines during a subsequent public
hearing that there is a program underway that could result in public or
private acquisition, or preservation or restoration of such building,
structure, object, or site, and that there are reasonable grounds to
believe that such a program will be successful.

{elc.__ During the period of suspension, no permit shall be issued for demolition

or relocation, nor shall any person demolish or move the building,
structure, object, or site.

{did. At the end of the suspension period, if all such programs have been

unsuccessful, the Medford Building Safety Director shall issue a
demolition or relocation permit as long as the application otherwise com-
plies with all other city ordinances.

Historic Review, Conditions of Approval.

In approving an Historic Review application, the Landmarks and Historic Preservation
Commission may impose conditions necessary to ensure compliance with the standards

| of this Code and the criteria in Section10.258this section, and to otherwise protect the
health, safety and general welfare of the surrounding area and community as a whole.
These conditions may include, but are not limited to the following:

Al
B2.

| €3.
I o4.

Limiting the number, height, location and size of signs;

Requiring the installation of appropriate pubfic facilities and services and
dedication of land to accommodate public facilities when needed;

Limiting the visibility of mechanical equipment through screening or other
appropriate measures;

Requiring the installation or modification of irrigated landscaping, walls, fences
or other methods of screening and buffering;
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Limiting or altering the location, height, bulk, configuration or setback of
buildings, structures and improvements;

Requiring the improvement of an existing, dedicated alley which will be used for
ingress or egress for a development;

Controlling the number and location of parking and loading facilities, points of
ingress and egress and providing for the internal circulation of motorized
vehicles, bicycles, public transit and pedestrians;

Requiring the retention of existing natural features;

Modifying architectural design elements including exterior construction
materials and their colors, roofline, fenestration and restricting openings in the
exterior walls of structures;

Restricting the height, directional orientation and intensity of exterior lighting,
Histaric Review Approval, Expiration.

Approval of a Historic Review application shall take effect on the date the fina!
order for approval is signed, unless appealed, and shalt expire two {2}-years from
the effective date. Within two {2}-years following the effective date, substantial
eonstructionjssuance of building permit for vertical construction must have
occurred or an extension of the approval shall be necessary. If a request for an
extension of a Historic Review application approval is filed with the Planning
Department within two {Z}-years from the effective date, the Landmarks and
Historic Preservation Commission may grant an extension not to exceed one {1}
additional year if based upon findings that the facts upon which the Historic
Review application was first approved have not changed to an extent sufficient
to warrant re-filing of the application.

When it is the developer’s intent to complete an approved project in phases, the
approving—authoritylandmarks and Historic Preservation Commission may
authorize a time schedule for the issuance of building permits for a period
exceeding two {2}-years, but in no case shall the total time period for the
issuance of building permits be greater than five {5}-years without having to re-
submit a new application for Historic Review. Phases developed after the
passage of two {2}-years from approval of the Historic Review application shall
be required to modify the plans if necessary to avoid conflicts with changes in
the Comprehensive Plan or this chapter.

Major Revisions or Amendments to Historic Review Approval,

Major revisions or amendments to plans approved through Historic Review shail require
re-application.

A02E-4

Al

Issuance of Building Permits; Consistent with Historic Review Approval.

All applications for a building permit, wherein Historic Review has been required,
shall be consistent with the plans as approved and all conditions of approval
imposed thereon and shall be accompanied by an accurate and correct plan.
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B2.___ Security for Completion of Public Improvements: f all required public
improvements, as specified in the conditions of Historic Review approval, have
not been satisfactorily completed before issuance of a building permit, the
developer shall enter into a written agreement {provided by the City) to secure
full and faithful performance thereof, according to Sections 10.666 and
10.667(A) respectively.

PLANNED UNIT DEVELOPMENT, PRELIMINARY PLANS, TYPE Ill. (10.190~ 10,194}

102320190  Planned Unit Bevelopment (PUD) -— Application and Approvat
ProvislonsGeneral-Provisiens.

A,

Purpose and intentof PUDs: The PUD approach permits flexibility to allow creative and
imaginative urban development that would otherwise not be possible under the strict
requirements of this Code. The intent is to promote more efficient use of urban land
and urban services while protecting natural features, creating common open space,
promoting the development of transit-oriented design along designated transit
corridors and within designated transit-oriented development (TOD) areas, and
encouraging a mixture of fand uses and housing types that are thoughtfuliy planned and
integrated.

PUD Stepped Process: Consolidated Applications Authorized: Approval of a PUD shall
be a two-step process involving approval of a Preliminary PUD Plan by the Planning
Commission 25 a Type Il land use action as the first step and approval of a Final PUD
Plan by the Planning Director as a Type | land use action as the second step. As used in
MiLDESections 10230190 through 10.245194, the Planning Director shall mean the
Director of the Medford Planning Department or hisiherheir designee. Except
applications for annexations and comprehensive plan amendments, applications
authorized in Article || may be consolidated with an application for a Preliminary PUD

Plan per Section 10.114.

10:235{8]C. Application for a Preliminary PUD Plarn—,

1 An application for Preliminary PUD Plan shall be on forms supplied by the City. A
complete application shall include the materials and information listed in-this
Subsectionon the application. However, the Planning Director, in hisfkestheir
discretion, may waive the submittal of any of the materials or information that
are deemed to be excessive, repetitive or unnecessary based upon the size and
nature of the PUD. H-ar—application-for—a—RUD s accepted-bythe-Gityas
comglete-undar GRS IS but-the-application-doospot contals allof -the
Fems-hsted-below themissippamsshall-bedeamed to-have-beaswalved by
thePrnmnsBirector—Urlasswaleed by the Manning-Director—the followiag
ma—shall—be—mqwed -to-coastitctea-complete application-for-a-Preliminasy
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PUB-Plan-shall-indicatethetocation—of proposed-private-or—non-cibystandasdbaht

FEee

2. __An applicant may postpone the submission and approval of architectural plans
for proposed buildings and to have such plans approved later as a separate
matter under Subsection 10.235{GJ192(1) after the Preliminary PUD Plan has
been approved. When the approval of architectural plans has been postponed,
the Preliminary PUD Plan shall show a conceptual footprint for each planned
building and each building footprint shail be separately enclosed by a dashed line
which shall be called and labeled a building envelope. Building envelopes shall
reasonably anticipate and define the maximum extent of the footprint for each
building in the PUD.

IA-rarativeteserptionof-the RUB-which-chall-caver:

B e 1a;ll... -

I b i ol i aaad ; P "'
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53. _ Extended Notifi ca.;m Area, PUD. The application for Preliminary PUD Plan shall

include tThe names and mailing addresses of the owners of record of tax lots,
obtained by the latest tax rolls of the Jackson County Assessor’s Office, located
within 200 feet of the exterior boundary of the whale PUD. The owners of no
less than seventy-five (75) tax lots shall be notified of the pending land use
hearing. If seventy-five (75) tax lots are not located within two-hundred (200)
feet of the exterior boundary of the PUD, the notification area shall be extended
by successive fifty (50) foot increments, until a minimum of seventy-five (75} tax
lots are included in the notification area. The owners of all tax lots within the
extended notification area shall receive written notice; therefore, noticing of
more than seventy-five (75} tax lots may be required. The names and mailing
addresses shall be typed on mailing Jabels and shall include the assessor map
and tax lot numbers for each parcel.
PRt Sectiars L0 RGBT 10 F2BIE).
Pt

Heaﬁfemmma{# Ma#mg—fm—t—h&&mgiwmrm&ﬂm[, notificationsmailicg

10-235{0JD. Approval Criteria for Prellminary PUD Plan: The Planning Commission shall
approve a Preliminary PUD if it concludes that compliance exists with each of the
folfowing criteria:
1.___ The proposed PUD:
a._____preserves an important natural feature of the land, or
b. incfudes a mixture of residential and commercial land uses, or
c._...includes a mixture of housing types in residential areas, or
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d. includes open space, comman areas, or other elements intended for
common use or ownership, or
e_____is otherwise required by the Medford Land Development Code.
2. The proposed PUD complies with the applicable requirements of this Code, or

a. the narrative describes the proposed modified applicationsstandards of
the Code and how they are related specifically to the implementation of
the rationale for the PUD as described in Seetisn—18-225{843Halthe

application, and

b. the proposed maodifications enhance the development as a whole
resulting in @ more creative and desirable project, and
C. the proposed modifications to the limitations, restrictions, and design

standards of this Code will not materially impair the function, safety, or
efficiency of the circulation system or the development as a whole.
3. The property is not subject to any of the following measures or if subject thereto

the PUD can be approved under the standards and criteria thereunder:

a, Moratorium on Construction or Land Development pursuant to ORS
197.505 through 197.540, as amended.

b.____Public Facilities Strategy pursuant to ORS 197.768 as amended.

€____ Limited Service Area adopted as part of the Medford Comprehensive

Plan.
4._____The location, size, shape and character of all common elements in the PUD are
appropriate for their intended use and function.
5. If the Preliminary PUD Plan includes uses not allowed in the underlying zone

pursuant to Subsection 102334{§192(B}(7)(c), the applicant shall alternatively

demonstrate that either:

al)__ Ddemands for the Category “A” public facilities listed below are
equivalent to or less than for one or mare permitted uses listed for the
underlying zone, or

2b) he time of development the property can be supplied by-the-time-af
develepment-with the following Category “A” public facilities which-can
be-supphied-in sufficient condition and capacity to support development
of the proposed use:

al, Public sanitary sewerage collection and treatment facilities.
bii,__ Public domestic water distribution and treatment facilities.
giii.___Storm drainage facilities.

div.___ Public streets.

Determinations of compliance with this criterion shall be based upon
standards of public facility adequacy as set forth in this Code and in goals
and policies of the comprehensive plan which by their ianguage and
context function as approval criteria for comprehensive plan
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amendments, zone changes or new development. In instances where the
Planning Commission determines that there is insufficient public facility
capacity to support the development of a particular use, nothing in this
criterion shall prevent the approval of early phases of a phased PUD
which can be supplied with adequate public facilities.

6. If the Preliminary PUD Plan includes uses proposed under Subsection
10236404192({B)(7}(c), approval of the PUD shall also be subject to
compliance with the conditional use permit criteria in Section 10248184,
7. If approval of the PUD application includes the division of fand or the
approval of other concurrent devalopment-permitsland use applications
as authorized in Subsection 10230{£)190(B), approva! of the PUD shall
also be subject to compliance with the substantive approval criteria in

Article Il for each of the additional devalepmentland use applications.
10235{6)E. __Conditions_of Preliminary PUD Plan Approval: If the Planning Commission
approves a Preliminary PUD Plan, in addition to conditions of approval authorized under

Section 10.283200(F), it may attach canditions to the Preliminary PUD Plan_approval

which are determined to be reasonably necessary to ensure:

1.____The Final PUD Plan will be substantially consistent with the approved Preliminary
PUD Plan and specifications related thereto.

2. Development of the PUD will be consistent with the approved Final PUD Plan
and specifications related thereto. To ensure satisfactory completion of a PUD in
compliance with the approved plans, the Planning Commission may require the
developer to enter into an agreement with the City as specified under Section
10.28620011).

3. The PUD will comply with the Comprehensive Plan, the Medford Municipal Code
and all provisions of this Code except the specific provisions for which there are
approved modifications.

4, There are appropriate safeguards to protect the public health, safety and general
welfare,
5._____There will be ongoing compliance with the standards and criteria in this Section.

6. To guarantee that streets, public facilities and utilities can be appropriately
extended from one PUD phase to each successive future phase in accordance
with the approved Preliminary PUD Plan, the City may require the conveyance of
easements or other assurances.

10-240{8)F. Fime-LimitfasExpiration of Preliminary PUD Plan Approval: Preliminary PUD

Plan approval shall be valid for three {3}-years and may not be extended. The three-year

period shall begin the date the Final Order approving the Preliminary PUD Plan was-is

signed by the Planning Commission Chairperson. If a Preliminary PUD Plan is appealed,
the three-year period shall begin on the date on which all appeals were-are resolved,
including the resolution of all issues on remand. Within the three-year time period, an
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application for a Final PUD Plan must be filed for the entire site or for the first phase if
the PUD has been approved for phased development.

#0-2408.G. Time Limit Between PUD Phases: After Final PUD Plan approval for the first
phase of a PUD having approved multiple phases, and for each successive phase
thereafter, no more than five {5}-years shall lapse between the approval of phases, If
more than five {5}-years pass between the final PUD Plan approval of any two {2-PUD
phases after the first phase, the Planning Commission may, without the consent of the
owner(s) of the PUD, initiate action to terminate undeveloped portions of the PUD
under Subsection 10.245198(8).

10-240EH. _ Binding Effect; Previously Appraved PUDs: A PUD Plan approval shall rup with
the land and shall be binding upon all successars in interest in all land within the whole
PUO._Itis further provided that a Preliminary PUD Plan approval shall remain in full
force and effect unless the approval expires or is terminated by action of the City
pursuant to Subsection 10,245198(8) _Preliminary plans submitted prior to the adoption
date_of this ordinance, and final plans resulting from those preliminary plans, are

was submitted,

10.192 Preliminary PUD Plan - General Provisions.
10.230(8}A. Minimum Acreage Hmitationfor a PUD: PUDs must contain one {3}-acre or

more at the time of application filing.

10-230(24B.  Modified Application of Standards Authorized for PUDs: To fulfill the purpose
and intents of the standards set forth in Section 10.230190(A}, authority is herewith
granted for the approval of PUDs which vary fram the strict standards of this Code. The
nature and extent of potential modifications shall be limited to the categories below
described, provided that the City, in approving such maodifications, shall not viclate
substantive provisions of the Oregon Transportation Planning Rule:

1. __ Lots and Parcels_in PUDs: Limitations, restrictions and design standards
pertaining to the size, dimension, location, position and coverage of lots, and
restrictions related to through iots.

2. __ Yards, Setbacks and Building Height_in PUDs: Limitations, restrictions and
design standards pertaining to the location, size, height, yards and setbacks for
buildings and ather structures.

3. __Parking, Bicycle and Pedestrian Standards_in PUDs: Limitations,
restrictions and design standards pertaining to off-street vehicle and bicycle
parking and ioading, and standards related to pedestrian access.

4. __ Frontage, Access, Landscaping and Signs_in PUDs: Limitations,
restrictions and design standards pertaining to lot frontage, access, required
landscaping, signs and bufferyards.

5. ___Streets Generally_in PUDs: Streets within PUDs may be either city streets
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dedicated for public use or private streets owned and maintained by an

association of owners, and may exceed maximum block length and perimeter

standards provided in Section 10.426{C}{1}-£1. Streets within or adjacent to a

PUD shall comply with the following:

a. ____Collector and arterial streets shall be dedicated city streets, the existence
and general location of which shall be determined by the
Ceomprehensive Palan.

b.____City streets shall comply fully with the strict requirements of this Code,
provided that the City in approving a PUD may permit the width of
parking lanes for city streets to be less than the Code otherwise requires.

c.____The City may require any proposed PUD street or segment thereof to be
constructed and dedicated as a city street.

Private Streets_in PUDs: Private streets may vary from the limitations,

restrictions and design standards pertaining to streets with respect to length,

width, position, aspect, intersection standards, grades, curve radii, cul-de-sac
turnarounds, street lights, easements, sidewalks, curbs and driveway approaches
for streets within the PUD, provided:

8. ____ With respect to the amount, quality and installation of construction
materials, private streets shall be structurally equivalent to or better than
city-standard streets.

b. The City Fire Marshall shall approve the design of all private streets for
access by emergency vehicles before approval of the Preliminary PUD.
c. Private streets shall be posted as private streets and shall connect to the

public street system. The applicant shall convey ta the City and all
appropriate utility companies a perpetual easement over the private
street(s) for use by emergency vehicles and employees of the City and
utility company(s) in the maintenance of public facilities and utilities.

Allowed Usesy—_and _Housing Types_in PUDs: The following uses and

housing types shall be permitted as part of a PUD subject to the following:

a. ___In addition to permitted uses, any portion of a PUD may contaln any
housing type listed in Subsection 10.314{1-3). In approving housing
types, the Planning Commission may waive or reduce any of the special
use regulations or standards contained in Sections 10.811 through 10.838

b.____ Any conditional use listed for the underlying zone may be permitted
without addressing the Conditional Use Permit criteria in Section 10.184
except when the conditional use is within 200 feet of the perimeter of
the PUD. This exemption does not apply to conditional uses within
Riparian Corridars pursuant to Section 10.925-“Copditioral-usacwithia

Riparar-Gerridors—.
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c.___ Usels) not permitted in the underlying zone may, nevertheless, be
permitted and approved to occupy up to 20% of the gross area of the
PUD provided that no portion of the use(s), including fts parking, is
located nearer than 200 feet from the exterior boundary of the PUD. If
any portion of the use(s) is nearer than 200 feet from the exterior PUD
boundary, then said use({s) shall be considered to be a conditional use
and may be approved subject to compliance with the conditional use
permit criteria in Section 10248184, However, this provision shall not
apply where the land outside the PUD which is nearer than 200 feet from
proposed use(s) is inside a zone in which the proposed use(s) is
permitted.

Mixed Land Use Designations_in PUDs. Unless otherwise prohibited, PUDs

that have more than one General Land Use Plan designation or Southeast Plan

land use category shall have the flexibility to mix or relocate such designations

within the boundaries of the PUD in any manner and/for location as may be

approved by the Planning Commission.

Common Elements_in PUDs: A multi-family residential PUD must include a

minimum of 20% of the land area as common area unless otherwise modified by the
Planning Commission. This comman area shalf be for the purpose of providing
protection for natural features, common recreational space, landscaped area, or

I commaonly enjoyed amenities other than parking areas or private streets. Where a PUD
has open spaces, private streets, parking or other elements to be owned or maintained
in common by the owners or future owners of land or improvements within the PUD,
the Final PUD Plan shall not be approved and no unit shalf be sold or conveyed until the
PUD has been found to comply with the following requirements, as applicable:

| el PUD Planned Community. If the PUD is a planned community under ORS

Chapter 94, the declaration and tentative plat for the planned community shall
be submitted with the Final PUD Plan for approval by the Planning Director
before recording in the official records of Jackson County.

| 2. ___PUD Condominium. If the PUD is a condominium under ORS Chapter 100, a

copy of the recorded declaration and plat shall be submitted to the City after it
has been approved by the Oregon Real Estate Commissioner and recorded in the
official records of Jackson County. A condominium declaration and plat shall not
be reviewed and approved by the Planning Director and the Planning Director
shall have no authority under this Subsection to require changes thereto.

PUD Common QOwnership. If the PUD contains elements intended for

common ownership but ORS Chapters 94 and 100 do not apply, there shall be
appropriate legal documents which assure that the comman elements will be
improved and perpetually maintained for their intended purposes. The legal
documents in such instance shall be submitted to the Planning Director for
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approval as part of the Final PUD Plan before recording in the official records of
Jackson County.

] 4, Phased PUDs. When a PUD is proposed to be developed in phases, the phased
provision of improved common elements shall be roughly proportional with the
development of housing and other elements intended for private ownership.
Unless approved by the Planning Commission as part of a phasing plan pursuast
te—bubseetion—i0-2350A0 3 Hel—or which was approved by the Planning
Commission prior to- the adoption of this ordinance, no significant common
element shall be postponed to the final phase of a PUD. Nothing in this
Subsection shall prevent the provision of improved common elements at a rate
that is proportionally greater than the development of housing and other
elements intended for private ownership.

[ 5. Public Dedications and PUDs. Land shown on the Final Pevelspment-PUD
Plan as a common element or which is intended for public dedication shall be
conveyed under one of the following options:

] a. To a public entity which shall agree in writing to perpetually maintain the
commaon element(s} being conveyed.
b. To an association of owners created pursuant to ORS Chapters 94 or 100

or as otherwise created under Subsection 10228{E}31192(C)3] in which
instance the legal document which establishes the association shall
provide that the association cannot be terminated or discontinued
without the City’s prior consent.
| 6. Private Streets in PUDs. |If the PUD will have private streets, the legal
document which establishes the association of owners shall pravide that the City
may enforce the maintenance or protection of its easements or public facilities

| 10-230{5)D. __PUDs Eexempt from Site Plan and Architectural Review: PUDs approved under
this Section shall be exempt and there shall be no requirement to apply separately for
Site Plan and Architectural Review or to demonstrate compliance with the criteria in
| Section 10.250200. However, the Planning Director in histhertheir discretion may
forward a Preliminary PUD Plan or proposed revisions thereto to the Site Plan and
Architectural Commission for review. When forwarded by the Planning Director, the
Site Plan and Architectural Commission shall have authority to review the PUD plans and

make recommendations to the Planning Commission.
| 10-23GJE._ Delegation of Authority: The Planning Commission may delegate authority to
the Site Plan and Architectural Commission or to the Planning Director to approve in its
name the plans for buildings or any other etement of a PUD or revisions thereto after
the Planning Commission has approved the Preliminary PUD Plan, The authority
delegated by the Planning Commission under this Subsection shall be delimited in
conditions attached to the approval. Notwithstanding any other provision of this Code
and subject to an applicant’s written request, the approval of delegated matters, where
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eligible, shall be procedurally treated as an Expedited Land Division pursuant to ORS

197.360 through 197.380, as amended. Lacking a written request from the applicant,

approval of delegated matters shall be subject to a Elass—=C Type Ill Procedure as set

forth inthis Articled.

10-230{HJF. _ Building Permits, Development and Operation of a PUD: Pevelopment-and
Gperation-ofa-PUBi—All building and construction plans submitted to the City for the
purpose of obtaining building and other site improvement permits shall be consistent
with the approved Final PUD Plan. The development and operation of the PUD shall
confarm in all respects with the approved Final PUD Plan.

3023046, Residential Densityin PUDs:

{j1. _Residential Density Calculation. Minimum and maximum permitied
residential densities in PUDs shall be calculated pursuant to Section 10.708,
except, in PUDs having residential and non-residential land uses within a
residential zoning district, including mixed-use buildings as defined herein, the
minimum and maximum number of dwelling units shall be calculated using the
grass area of the residentially zoned land including any to be occupied by non-
residential uses.  “Natural unbuildable areas” may be excluded at the
developer’s option as provided in Section 10.708.

{42. _Residential Density Bonus, In PUDs larger than five {5-acres, the residential
density may be increased by up to twenty—percent{20% more than the
maximum density permitted by Subsection (1) above.

10235{F)H. Revised Prelimipary PUD Plans;_ In_instances where spprovil—eonditiens
conditions of approval result_in_substanti r_unpredictable_changes_to_a
proposed Preliminary PUD Plan, the Planning Commission, as a condition of Preliminary
BUD Plan approval, may_require.an.applicant to incorporate the changes into g revised
Preliminary EUD Plan,_ When_required, the revised plans_shall be approved by the
Blanning Commission and when approved, the revised plans shall become the approved

Preliminary PUD_Plan and any copditions satisfied by the revised plans shall be stricken

or appropriately altered,

i #0-235{G}l.  Postponed Preliminary PUD Plan Approval for Building Architecture, When the
approval of architectural plans for buildings.in the PUD_has been postponed_under
Subsection 10 235(B}2}e]190(C)(2), no_Final PUD Plan shall be approved until the
architecture of bujldings has been approved by the Planning Commission, or by the Site

| Plan and Architectural Commission pursuant to MLDE-Subsection 38-23RIGHE) above,
and the Final Order for such approval has been appended to the_earlier approval of the
Preliminary PUD Plan,

| 10.235{H}l. Engineering Construction Plans, Preliminary PUD Plans. Ergi m&rgng

| .

gongtrgctmn glgns, Erofn[g 5, d_etalls n
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Code:

10235{A}194 Preliminary PUD Plan - Application-RrocedurasNeighborhood Mesting

Requirement.
A. Melghborheod Meeting-RequiremantPurpose of Neighborhood Meeting Requirement

for Preliminary PUD Plans. To ensure neighborhood knowledge of proposed

development and to provide an opportunity for direct communication, the applicant

shall present the development proposal at a neighborhood meeting prior to submitting

the land use application to the Gity-Planning Department. The applicant shall arrange

and conduct the neighborhood meeting. City staff need not attend. Attendees shall be

asked to sign a signature sheet and provide their mailing address. Attendance at the

neighborhood meeting does not give an attendee legal standing for appeal.

| B. Neighborhood Meeting Presentation, Preliminary PUD Plans.i-_ The prasentation at

the neighborhood meeting shall include at a minimum the following:

al. __ A map depicting the location of the subject property proposed for development:
and,

BZ. __A visual description of the project including a tentative site plan, tentative
subdivision plan and elevation drawings of any structures, if applicable; and,

€3. ___A description of the nature of the proposed uses and physical characteristics,
including but nat limited to, sizes and heights of structures, proposed lot sizes,
density; and,

g4. __A description of requested modifications to code standards; and-

5. __Notification that attendance at the neighborhood meeting does not give legal

standing to appeal to the City Council, the Land Use Board of Appeals, or Circuit
Court.
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| ac.

Scheduling and N elghborhood Meeting, Prelimina D Plans. It shall be the
responsibility of the applicant to schedule the neighborhood meeting and provide
adequate notification of the meeting. The applicant shall send mailed notice of the
neighborhood meeting to the owners of no less than severty-fived 75} of the nearest tax
lats regarding the neighbarhood meeting. If seveaty-Fuad75) tax lots are not located
within twa-hundred{ 200) feet of the exterior boundary of the PUD, the notification area
shall be extended by successive fifzy{S0}-foot increments, until a minimum of seventy-
fiwa{75) tax lots are included in the notification area. The owners of all tax Jots within
the extended notification shall receive written notice; therefare, noticing of more than
seventy-fiva{75) tax lots may be required. In addition to the affected property owners,
the applicant shall also provide notice to the Gity-Planning Department. The applicant
shall use the Jackson County Tax Assessor's property owner list from the most recent
property tax assessment roll. The notice shall be mailed a minimum of fftaar{15} days
prior to the neighborhood meeting which shall be held in Medford on a weekday
evening. A certificate of mailing attesting to the date of mailing and the name and
signature of the agent responsible for mailing said notices shall be prepared and
submitted to the Planning Department in accordance with the materials identified in
Section—10-135-{8}Hthe application for Pretiminary PUD Plan. The notice for PUD
neighborhood meeting shall include:
al. __Date, time and location of the neighborhood meeting; and,
b2. __Abrief written description of the proposal; and,
€3. __ The location of the subject property, including address (if applicable), nearest
cross streets and any other easily understood geographical reference, and a map
{such as a tax assessor’s map} which depicts the subject property.

PLANNED UNIT DEVELOPMENT, FINAL PUD PLANS, TYPE I. {10.196 & 10.198)

10.240196 Final PUD Plan - Application Procedures.

A. ___Application for a Final PUD Plan: Application for a Final PUD Pian shall be on forms

supplied by the EiyPlanning Department. The Final PUD Plan shall contain infinalform
all information and materials required-bySubsection 10.235(8}listed on the application
unless certain items are or have been waived by the Planning Director as therein
provided. However, there shall be no burden to demonstrate compliance with the
criteria in Subsection 10.235{D4190(D). As appropriate, the Final PUD Pian shall
incorporate all conditions imposed in—gn _the Preliminary PUD Plan approval. The
application for a Final PUD Plan shall include a written narrative exptaining how the Final
PUD Plan complies with the Final PUD Plan approval criteria in Subsection 10-2404EHD)
below, Appraval-CriteraforFiral-RUD-Plan—including-and the compliance-with-tha
conditions of approval.
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€B.

Phased PUD: The Final PUD Plan may be submitted for the entire project or for each
phase consistent with the approved Preliminary PUD Plan. If & Preliminary PUD Plan
was not approved as 2 phased project, nothing in this Ssbsection shall prevent the
Planning Directar from approving a Final PUD Plan in phases provided that the-Rlansing
they Directer-approves a phasing plan pursuant to Subsections 10.235(BY3 e} and

18-2304EH4)-Sections 10.3190{G) and 10.192{C|{4} as part of the Final PUD Plan approval,

and provided further that the phasing plan ensures that essential services such as roads,
fire access, storm drain, and sewer are available to serve each successive phase. After
Final PUD Plan approval for the first phase, Final PUD Plans for all subsequent phases
rmust be filed with theG&v_,tPlannmg Qirectorfa;-aﬂy-ﬂmsequeqt—phm

CF. __

bG. _.

Final Plat for Land Division: Application for the approval of a Final PUD Plan may accur
before or concurrent with the approval of a final plat for a land division. However, no
bullding permits shall be issued by the City and no buildings intended for human
occupancy shall be constructed and no lot shall be sold until the Final PUD Plan has been
approved by the Planning Director.

Approval Criteria for Final PUD Plan: A Final PUD Plan shall be approved by the Planning

Director if the Director concludes that eemphance-existsit complies with each of the
following criteria:
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1. ___ Provisions for the establishment and maintenance of elements to be held in
common ownership, if any, have or will comply with the standards in Ssbsection
10.2304£4192(C}.

2. ____The Final PUD Plan is substantially consistent with the Preliminary PUD Plan and
with any and all conditions imposed by the Planning Commission which were
attached to the approval of the Preliminary PUD Plan.

| E. The Planning Director in hisfhertheir discretion may forward a Final PUD Plan to the

Planning Commission for written clarification regarding whether the Final PUD Plan is

substantially consistent with the Preliminary PUD Plan. When forwarded by the

Planning Director, the Pianning Commission shafl have authority to review the PUD

plans and advise the Planning Director.

| F. Modification of a phasing plan shall be considered substantially consistent with the

Preliminary PUD Plan unless the revised phasing plan affects the provision of essential

services such as public streets, sewer or storm drain to serve the successive phases.

G. A Final PUD Plan shall be found to be inconsistent with the Preliminary PUD Plan when
any of the following arsfound-ta-apply. If such inconsistencies are identified, an
application for revision to the Preliminary PUD Plan shall be required:

| al. __ The exterior boundaries of the PUD have changed except for slight deviations
which result from the resolution of boundary errors or inconsistencies
discovered when the PUD property was surveyed,

b2. __ The number of housing units has increased,

e3~. __The number of housing units has decreased by more than five percent{5%4,

d4. __ Moadifications to the provisions of this Code have been included which were not
approved as part of the Preliminary PUD Plan under Section 10.230{B)192{B).

10241 Aetiopand-DecisionFmeprAppoatRights Fina FUD flan.
A, uwmmwwwmmnmmwm:mm
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10245198  Revision or Termination of a PUD.
A. ___ Revision of a Preliminary or Final PUD Plan; The expansion or madification of a PUD
approved under earlier PUD ordinances of the City or the revision of a Preliminary or
Final PUD Plan shall follow the same procedures required for initial approval of a
Preliminary PUD Plan in this Section, provided:
1. __ Applicant for Revision; Filing Materials; Procedures: An application to
revise an approved PUD Plan shall be on forms supplied by the GityPlanning
Department. The application form shall bear the signature of the owner(s) who
control a majority interest in more than fifiy-pessant{50%) of the vacant land
covered by the approved PUD and who are also the owner(s) of land and
improvements within the PUD which constitute more than fifte-percent{50%} of
the total assessed value of vacant portion of the PUD. For changes deemed by
the Planning Director to be minor but not de minimis, the Planning Director shail
exercise appropriate discretion under Section 10.235{8}190{C}(1] to limit or
waive the submittal of filing materials deemed to be excessive, repetitive or
unnecessary based upon the scope and nature of the proposed PUD revisions.
PUD revisions shall follow the same procedures used for initial approval of a
Preliminary PUD Plan.
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Consolidated Procedure: At the discretion of the Planning Director, revisions
to an approved PUD Plan may be consclidated into a single procedure, the effect
of which will be the approval of both a Preliminary PUD Plan and Final PUD Plan
by the Planning Commission.

Burden of Proof; Criteria for Revisions: The burden of proof and
supporting findings of fact and conclusions of law for the criteria in Subsections
10235{04190(D) or 10 2246451196({D), as applicable, shall be strictly limited to the
specific nature and magnitude of the proposed revision. However, it is further
provided that the design and development aspects of the whole PUD may be
relied upon in reaching findings of fact and conclusions of law for the criterion at
Subsection 10235190{DHS). Mt is further provided that before the Planning
Commission can approve a PUD Pian revision, it must determine that the
proposed revision is compatible with existing developed portions of the whole
PUD.

.De Mminimis Revisions: Notwithstanding Subsection 10.230{3)292(E}, the

Planning Oirector may approve revisions to an approved Preliminary or Final PUD
Plan that hefshethey determines are-is de minimis. Proposed revisions shall be
considered de minimis if the Planning Director determines the changes to be
slight and inconsequential and will not violate any substantive provision of this
Code. The Planning Director's written approval of a de minimis revision(s) shall
be appended to the Final Order of the Planning Commission or Final Approval of
the PlansisgDiractaraftha Final PUD Plan. Revisions that are de minimis shall
not require public notice, public hearing or an opportunity to provide written
testimony. However, if, while the record is open, any party requests in writing to
be notified of future de minimis revisicns of a Preliminary PUD Plan, then all de
minimis revisions of a Preliminary PUD Plan shall be subject to review as a Glass
“—ProceduraType Il land use action or such other procedure as may be
permitted by law.

| B. ___TVermination of a PUD: A PUD may be terminated by action of the Planning Commission
subject to the following procedures:

1. If substantial-developmentaf-thePuUbissuance of building permits for vertical

construction has not occurred or if no lots or units therein have been sold, the
PUD may be terminated as provided in this Subsection-10.245{8}{1}. Termination
proceedings may be initiated by filing with the City a written petition signed by
the owner({s} who control a majority interest in more than fifty-persent-450%) of
the land covered by the approved PUD and which also constitutes more than
fiftyparcant{50%]} of the total assessed value of land and improvements of the
PUD. Upon receipt of a valid petition, the Planning Commission shall consider the
matter in an_open meeting and shall declare the PUD terminated. The Planning
Commission’s termination of a PUD shali be evidenced by a Final Order declaring
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the same. When the Final Order is signed the PUD shall be terminated and
previous PUD Pian approvals shall be considered vaid and of no further effect.
Termination of a PUD shall not affect other land use actions taken by the City
which cancern the PUD property.

2. I substantiasl-developrentaf-the-2Ub[ssuance of bullding permits for vertical
construction has occurred or if lots or units within the PUD have been sald, the
PUD may be terminated as provided in this Subsection10-245{8}2}. Termination
proceedings may be initiated by filing with the City a written petition signed by
the owner(s) who control a majority interest in mare than fifey-pereant {50%) of
the vacant land covered by the approved PUD which also constitutes more than
fifey-pereent-450%) of the total assessed value of vacant land within the PUD. If
there is an association of owners established within the boundaries of the whole
PUD, the owner(s) petitioning for termination of the PUD shall aiso supply the
City with the correct mailing address of the association which shall be notified
along with others entitled to notice under this Subsection. Upon receipt of the
petition, the Planning Commission shall give-provide public-peticenotification of
the proposed PUD termination and conduct a public hearing on the matter. The
Notice and public hearing shall be subject to Glass—CPracadusalype ||
procedures. The Planning Commission shall declare the PUD terminated if it
concludes that the termination will not produce greater than minimal harm to
the public health, safety or general welfare. The Planning Commission’s
termination of a PUD shall be evidenced by a Final Order declaring the same and
after the Final Order is signed the PUD shall be terminated and previous PUD
Plan approvals shall be considered void and of no further effect. Termination of a
PUD shall not affect other land use actions taken by the City which concern the
PUD property.

10.285200  Applcation-Site Plan and Architectural Review,
A. ___ Purpose of Site Plan and Architectural Review. The Site Plan and Architectural Review

process is established in order to provide for review of the functional and aesthetic
adequacy of commercial, industrial and multi-family _development and to assure
compliance with the standards and criteria set forth in this chapter for the development
of property as applied to the improvement of individual lots or parcels of land as
required by this code. Site Plan and Architectural Review considers consistency in the
aesthetic design, site planning and general placement of related facilities such as street
improvements, off-street parking, loading and unloading areas, points of ingress and
egress as related to bordering traffic flow patterns, the design, placement and
arrangement of butldings as well as any other subjects included in the code which are
essential to the best utilization of land in order to preserve the public safety and general
welfare, and which will encourage development and use of lands in harmony with the
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character of the neighborhood within which the development is proposed.

B. ___ Site Plan and Architectural Review is—+Required-for: Projects which are not exempt
from a-Dayelopment-ParmitSite Plan and Architectural Commission Review pursuant to
Section-10-8315ubsection (C) below, except that exterior alterations to a building or site
and new construction in a Historic Overlay shafl require Historic Review pursuant to
Section 10256188, but shall not require Site Plan and Architectural Review.

30.031C, Exemptions from the Pevelopment—RermitSlite Plan and Architectural
ngmlsslon Review Requirement.

An exemption from the—develapment—permit—feguirermantSite Plan _and

Architectural Commission (SPAC) review does not exempt the use or

development from compliance with the applicable standards of this chapter,

including but not limited to access, parking, riparian protection, and landscaping.
€2.  The following uses or developments do not require s-daveleprment-permitSPAC
review.

tHa. Parking lots and parking lot additions, when not associated with building
construction required to be reviewed by the Site Plan and Architectural
Commission, except any parking lot or parking lot additions located
within a Historic Overlay requires Historic Review. {Effective Dec. 1,
2013)

f24b. Construction of a new building if it does not increase motor vehicle trip
generation by more than tea-{10} average daily trips, unless within a
Historic Overlay, in which case, Historic Review is required for all new
construction. (Effective Dec. 1, 2013.)

(3. A building addition similar to the existing building in architectural style
and exterior building materials and that is no more than a 20 percent or
2,500 square-foot increase in gross floor area, whichever is less, unless
within a Historic Overlay, in which case, Historic Review is required for all
building additions and exterior alterations. (Effective Dec. 1, 2013.)

{8ld. Detached single-family residential development on a lot within a final
platted land division or on an otherwise legally created fot, unless within
a Historic Overlay, in which case, Historic Review is required for all single-
family residential development. (Effective Dec. 1, 2013 )

{9)e. Solar Photovoltaic/Solarvoltaic energy systems, as defined in ORS
757.360, except when located on historic landmarks or within historic
districts, in which case the review authority shall be the Landmarks and
Historic Preservation Commission,

(8.  One duplex dwelling divided by a lot-line or on a single,_vacant lot within
a final platted land division or on an otherwise legally created lot, unless
within a Historic Overlay, in which case, Historic Review is required.
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{33g. Afrport accessory structure(s) including hangars, aircraft storage,
maintenance facilities, warehouse storage, and office buildings to be
located on airport property within the secured fence area {as shown on
the Medford Zoning Map) not intended for public use.

€D. __ Site Plan and Architectural Reviewa lan evelopment permit applications-shall
be submitted tothe Blanning Departmenirequired prior to the application for a building
permit,
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20280, Site Plan and Architectural Review Approval Criteria, The Site Plan and
Architectural Commission shall approve a site plan and architectural review application
if it can find that the proposed development conforms, or can be made to conform
through the imposition of conditions, with the following criteria:

[ 1. _The proposed development is compatible with uses and development that exist
on adjacent land, and

| £2}2. _The proposed development complies with the applicable provisions of all city
ordinances or the Site Plan and Architectural Commission has approved (an)
exception(s) as provided in MLDE-Section 10253186,

10-283F, Site Plan and Architectural Review Conditions of Approval. In approving a site
plan and architectural review application, the Site Plan and Architectural Commission
may impose, in addition to those standards expressly specified in this code, conditions
determined to be reasonably necessary to ensure compliance with the standards of the

I code and the criteria in Subsection 10-298{E} above, and to otherwise protect the
health, safety and general welfare of the surrounding area and community as a whole.
These conditions may include, but are not limited to the following:
{41, _ Limiting the number, height, location and size of signs;
{2)2. _Requiring the installation of appropriate public facilities and services and
dedication of Jand to accommedate public facilities when needed;
| 313, _Limiting the visibility of mechanical equipment through screening or other
appropriate measures;
| 44. _ Requiring the installation or modification of irrigated landscaping, walls, fences
or other methods of screening and buffering;
| {5}5. _Limiting or altering the location, height, bulk, configuration or setback of
buildings, structures and improvements.
| {646, __Requiring the improvement of an existing, dedicated alley which will be used for
ingress or egress for a development;
| {#7. _Controlling the number and location of parking and foading facilities, points of
ingress and egress and providing for the internal circulation of motorized
vehicles, bicycles, public transit and pedestrians;

{818. _Requiring the retention of existing natural features;

{949, _Modifying architectural design elements including exterior construction
materials and their colors, roofiine, fenestration and restricting openings in the
exterior walls of structures;

{16}10. Restricting the height, directional orientation and intensity of exterior tighting.

02826, Expiration of a Site Plan and Architectural CommissienReview Aapproval.

1. __Approval of a Site Plan and Architectural Commission application shall take effect

on the date the final order for approval is signed, unless appealed and shalt
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expire two {}-years from the effective date. Within two {2}-years following the
effective date, substantisi-constructionissuance wuildi armit_for vertical
construction must have occurred or an extension of the approval will be
necessary. If a request for an extension ef-a—Site—Plap—and—Architectural
Commission-applicatior-appreval-is filed with the Planning Department within
two {2}-years from approval of the final arder, the Site Plan and Architectural
Commission shall grant an extension not to exceed one {}-additional year.
Extensions shall be based on findings that the facts upon which the Site Plan and
Architectural Commission application was first approved have not changed to an
extent sufficient to warrant re-filing of the application. Allapprovalsrradeprior
te-the adepten-afthic—ardirancoshall-eapire-one 41l yearfrom tha date of
adoption of this-ardirance—pRetwithstandingperrided-estensions—and-pravious
Erha i baons.
When it is the developer’s intent to complete an approved project in phases, the
approving authority may authorize a time schedule for the issuance of building
permits for @ period exceeding one {i}-year, but in no case shall the total time
period for the issuance of building permits be greater than five {S}-years without
having to resubmit a new application for Site Plan and Architectural Commission
review. Phases developed after the passage of one @}-year from approval of the
Site Plan and Architectural Commission application will be required to modify
the plans as necessary to avoid conflicts with changes in the Comprehensive Plan
or this chapter.
Madifications of an Approved Site Plan and Architectural Review.
Major Modification. Any modification that is not a minor modification is a major
modification. When modification to an approved plan is determined to be a
Major Modification, the plan shall be processed is-the same-manneras 3 reguest
for-a-site-planand-arehitectural-raviow-in-10.-2852as a Type Il application for Site
Plan_and Architectural Review. The Planning Director may waive submittal
requirements deemed unnecessary or inapplicable to the proposal.
Minor Modification. A minor modification to an approved plan may be made by
the Planning Director provided the Planning Director can make the
determination that the modification does not constitute a major medification. A
minor modification shall meet all of the following standards:
{34a. Meets the exemption standards of 28-834Subsection {C) above.
t2b.  Noincrease in the number of dwelling units.
t3c.  The amount of open space or landscaping is decreased by no more than
10% of the previously approved area, provided the resulting area does
not drop below the minimum standards as required by the code.
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1d. No relocation of vehicle access points and parking areas where the
change will generate an impact that would adversely affect off-site or on-
site traffic circulation.

{5}e. No reduction or elimination of any project amenities such as recreational
facilities, significant natural resources (streams, creeks, landforms),
fencing and other screening material.

(8.  Modifications to facilities and utilities conform to the adopted facility
plans.

Hg. Modifications to any other components of the plan conform to standards
of the tand-Develepment-Code.

{8)h. No modification to any condition of approval.

Issuance of Building Permits, Consistent with Site Plan and Architectural

Review Approval. All applications for a building permit, wherein sSite pPlan and
Aarchitectural rReview has been required, shall be consistent with the site—and
architectural-plans as approved and all conditions of approval imposed thereen and
shall be accompanied by an accurate and correct site plan.

Al. __ Security for Completion of Public Improvements: |If all required public

improvements, as specified in the conditions of site plan and architectural
review approval, have not been satisfactorily completed before issuance of a
building permit, the developer shall enter into a written agreement (provided by
the City) to secure full and faithful performance thereof, according to Sections
10.666 and 10.667{A) respectively.

Agreement for Completion of Private Improvements: (for projects with signed
agresments prior to January 1, 2015): The following regulations shall apply to all
Building Site Improvement Agreements (BSIA) signed prior to January 1, 2015.
After said date, the provisions of Building Site Improvement Agreements {BSIA)
shall no longer be used as a means to ensure the completion of private
impravements. If all required private improvements, as specified in the
conditions of site plan and architectural review approval, have not been
satisfactorily completed before issuance of a building permit, the permit shali
not be issued unless the owner and all other parties having an interest in the
property enter into a written and recorded agreement, called a Building Site
improvement Agreement (BSIA), {provided by the City) with the City. The
agreement shall be in a form acceptable to the City Attorney and shall specify
that, within six {é}-months after signing the azgreement or such longer time
period as specified by the Site Plan and Architectural Commission, all
improvement work shall be completed according to the approved pians, The
Planning Director or other person designated by the City Manager shall sign the
agreement on behalf of the City.

a. Extension. If a request for an extension of a Building Site Improvement
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Agreement is filed with the Planning Department within six {&months
after signing the agreement, the Planning Director may grant an
extension not to exceed six {b}-additional months. Extensions shall be
based on findings that the extension is necessary for good cause, such as:
circumstances beyond the developer’s control that are causing delay in
completing private improvements {i.e., ODOT work, weather-related
delays, building permit delays), so long as no applicable development
standards have changed.

b. Procedure and Enforcement. The agreement shall be recorded in the
Official Records of Jackson County, and once recorded, the burdens of
the agreement shall run with the title of the affected property. The
property affected by the agreement shall be the property depicted on the
approved site plan. The agreement shall provide that, if the work is not
completed in accordance with its terms within the allotted time, the
property may not thereafter be occupied or used until alt deficiencies are
corrected. The agreement shall provide for enforcement by the City
through a civil suit for injunction and provide that the prevailing party
shall be awarded costs and reasonable attorney's fees. When made in
substantial compliance with this section, such an agreement shall be
enforceable according to its terms, regardless of whether it would be
enforceable as a covenant at common law.

[ Satisfaction. Once improvements have been satisfactorily completed
according to the approved plans, a Satisfaction of Building Site
Improvemnent Agreement shall be signed by the Planning Director or
other person designated by the City Manager. The agreement shall be
recorded in the Official Records of Jackson County.
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10265202  Application;tand-BSubdivisions Tentative Plat.

A. Application. The pastitiening-er-subdividing of land shall be subject to the application
requirements as herein set forth and shall include both the tentative and final platting
requirements. The approval of a tentative plat is a procedural-Class"C" guaci Judicial
decisignType Il procedure, with the Planning Commission being the approving
authority. Final plat approval is a Type | ministerial actisa-procedure which relies on
compliance with the requirements established at the time of tentative plat approval,
and on the requirements set forth in Cede-Sections 10273158 Final Plat-Appraval
Required-thraugh10-180-Action and DecisionTFmesFinal-Plat,

102668, Application for Tentative Plat.

Fuanty-five{25-capies—aftT he tentative plat for each proposed land division shall be
filed with the Planning Department, Additionalcopias—may—be—reguested—forthe

trafsmmitiatte-the-dasigrated-efficiabelanyaficcted local agenoywhich-hacraquested
Hretarreasprawdedin-0as 02 0l

10.267C, Form of Tentative Plat and Accompanying Data. All tentative plats shall be
clearly and legibly drawn on tracing paper of good quality and prepared by a civit
engineer or land surveyor registered in the State of Oregon. It shall have a dimension of
not less than eighteen-{18} inches by twanty-faur{24} inches, and the scale shall be as
follows: One {1} inch shali be equal to &fsy{50) feet for twenty420) acres or less, and
one {3}.inch shall be equal to ere-hundred{100) feet for all divisions of land over twersy

{204 acres in area. The tentative plat shall contain the following data:

{331, _Proposed land division name (if a subdivision), date, north arrow, scale, total
acreage, and sufficient legal information to define the boundaries of the
proposed development.

{232. _A key map located in the upper right hand corner identifying the location of the
development relative to section and township lines and to adjacent property and
major physical features such as streets, railroads, and waterways.

£2}3. __Names of abutting property owners an all sides, names and widths of adjoining
rights-of-way, topographic features and all public improvements on adjacent
property located within 200 feet of the project boundary.

44, __Name and address of the awner(s) of record, developer, and engineer or land
surveyor registered in the State of Oregon who prepared the tentative plat.

{5)5. _Locations, names, widths, approximate intersection angle, centerline radii,
center line slopes, and improvement section of all streets, highways and other
ways in the proposed project.

{6}6. _Number of lots, dimensions of lots (to the nearest foot), including frontage,
width, and area (to the nearest fifty{50} square feet).
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H17. _Location and height of all existing structures to remain on property and distance
from proposed property lines.

{818. _Location and character of all easements existing and proposed by the developer
for drainage, sewage and public utilities.

{919. _Five {5}-foot topographic contours describing the area. Where the grade of any
part of the proposed land division exceeds ten—pereent410%), or where the
development abuts existing developed lots, an overall conceptuat grading plan
shall be required showing features adjacent to the development within a
reasonable distance therefrom which could affect said project.__ Where a
conceptual grading plan is required it shall show how runoff of surface water
from individual lots will be achieved and the ultimate disposal of all development
surface waters. All topographic information shall be based on city data.

{10410. A conceptual stormwater facility plan with associated landscape plan, if
applicable, pursuant-to Sections 10.486(B) or 10.729(B}.

311, Location of all creeks, streams and other watercourses, showing top of
existing bank and areas subject to inundation as shown on the latest Federal
Flood Rate Insurance Maps.

a2, Existing wells and irrigation canals, active or abandoned, and proposed
disposition.

{33113, Public or common area proposed, if any.

14314, The approximate distance to, and location of, the nearest sanitary sewer
main.

{35}15. Name of the irrigation district, if any, within which the project is located
and whether it is currently being assessed.

26316, Name of the school district within which the project is located.

10-2850. Expiration of Tentative Plat Aapproval.

{411, __Approval of a tentative plat application shall take effect on the date the final
order for approval is signed, unless appealed, and shall expire two {2-years from
the effective date unless the final plat has been approved by the Planning
Director pursuant to Sections 10.276158-10-280. If a request for an extension of
a tentative plat application approval is filed with the Planning Department within
two {2-years from the date of the final order, the Planning Commission shall
grant an extension not to exceed one {1}-additiona! year. Extensions shall be
based on findings that the facts upon which the tentative plat application was
first approved have not changed to an extent sufficient to warrant re-filing of the

application. Al approvalcmadepderto-theadoptisneithis—srdinapca shall
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esplrosac{iyvoar From-the date sl aduptionof-this ordinancerotwithstanding
Fr AR B ST T e e e st g s

{212, __When it is the developer’s intent to record and develop a tentatively platted land
division in phases, the appravisgauthertyPlanning Commission may authorize a
time schedule for platting the various phases in periods exceeding one {1}-year,
but in no case shall the total time period for platting all phases be greater than
five {5f-years without having to re-submit the tentative plan. Phases platted
after the passage of one {}-year from approval of the tentative plat will be
required to modify the tentative plat as necessary 1o avoid conflicts with changes
in the Comprehensive Plan or this chapter.

15AT0E, Land Division Appraval Criteria.

The appraving—autharty—{Planning Commission} shall not approve any tentative plat

unless it first finds that the proposed land division, together with the provisions for its

design and improvement:

1.

@2

33 _

5. _

_Is consistent with the Comprehensive Plan, any other applicable specific

plans thereto, including Neighborhood Circulation Plans, and all
applicable design standards set forth in Articles IV and V;

__Will not prevent development of the remainder of the property under

the same ownership, if any, or of adjoining land or of access thereto, in
accordance with this chapter;

Bears a name that has been approved by the approving authority and
does not use a word which is the same as, similar to, or pronounced the
same as a word in the name of any other subdivision in the City of
Medford; except for the words "town", “city", “place", "court”,
"addition", or simitar words; unless the land platted is contiguous to and
platted by the same applicant that platted the land division bearing that
name; or unless the applicant files- and records the consent of the party
who platted the land division bearing that name and the block numbers
continue those of the plat of the same name last filed;

_If it includes the creation of streets or alleys, that such streets or alleys

are laid out to be consistent with existing and planned streets and alleys
and with the plats of land divisions already approved for adjoining
property, unless the appreving—autherityPlanning  Commission
determines it is in the- public interest to modify the street pattern;

If it has streets or alleys that are proposed to be held for private use, that
they are distinguished from the public streets or alleys on the tentative
plat, and reservations or restrictions relating to the private streets or
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alleys are set forth;

{646, _ Will not cause an unmitigated land use conflict between the land division
and adjoining agricultural lands within the EFU (Exclusive Farm Use)
zoning district.

10.22510.204 Applieation, Zone Change,

A. Zone Change Initfation. A zoning district boundary change may be initiated by the
Planning Commission either on its own motion or at the request of the City Council, or
by application of the property owner{s) in the area subject to the zane change.

10226 - Application Fora

Aaore-changeapphcatianshall comtain thefollowingitams:

ti}-Vicnity-map dawaatascaleaf 1= 1000 dentifyingthe-praposedaraaafchanga,

et rep with-prapesedaarachange aroa-ent ified.

BiLegal description-of-area-to-be-changed—Legal-deseription-shall-be-preparad-bya-icensed

sy or tithe company.

{4 —Rroporty-owRers-Rames—addresses—and-map-and-tawdat rumbercwithin-200foot-al the

setHect site, typed onmailipplabals.

{5}—Findings-prepared-by-the-applicant-or-hisrepresentative-addeessingthe critedafor-zone

ehanprsarperSocton oty -dona-Lhange Critera.

10298, Zone Change Approval Criteria. The approving-autherity{Planning Commission)
shall approve a quasi-judicial, minor_zone change if it finds that the zone change
complies with subsections (1) and (2) below:

{41, _The proposed zone is consistent with the Transportation System Plan (TSP} and
the General Land Use Plan Map designation. A demonstration of consistency
with the acknowledged TSP will assure compliance with the Oregon
Transportation Planning Rule.

2. Where applicable, the proposed zone shall also be consistent with the additional
locational standards of the below sections (32){a), (22)(b), (32)(c}. or (42)(d).
Where a special area plan requires a specific zone, any conflicting or additional
requirements of the plan shall take precedence over the locational criteria
below.

{z}a. _ For zone changes to 5FR-2, the zoning shall be approved under either of
the following circumstances:
(i} __if at least seventy-percent{70%} of the area proposed to be re-
zoned exceeds a slope of fifteenpercant415%),

(i) _if other environmental constraints, such as soils, geology,
wetlands, and flooding, restrict the capacity of the land to support
higher densities.
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feib. _ For zone changes to SFR-6 or SFR-10 where the permitted density is
proposed to increase, one {3}-of the following conditions must exist:

) e

At least one {1}-parcel that abuts the subject property is zoned the
same as the proposed zone, either SFR-6 or SFR-10 respectively,
or

(ii} ___The area to be re-zoned is five {5}-acres or larger; or
{iii} ___The subject property, and any abutting parcel(s) that is{are) in the

same General Land Use Plan Map designation and is{are) vacant,
when combined, total at least five {5)-acres.

f=lc. _ For zone changes to any commercial zoning district, the following criteria
shall be met for the applicable zoning sought:
{i) The overall area of the C-N zoning district shall be three {3}-acres

(i) __

or less in size and within, or abutting on at least one {3}+boundary,
with _residential zoning. In determining the overall area, all
abutting property(s} zoned C-N shall be included in the size of the
district.

The overall area of the C-C zoning district shall be over three {3}
acres in size and shall front upon a collector or arterial street or
state highway. In determining the overall area, all abutting
property(s} zaned C-C shall be included in the size of the district.

(iii) __The overall area of the C-R zoning district shall be over three {3}

acres in size, shall front upon an arterial street or state highway,
and shall be in a centralized location that does not otherwise
constitute a neighborhood shopping center ar portion thereof. In
determining the overall area, all abutting property(s) zoned C-R
shall be included in the size of the district. The C-R zone is
ordinarily considered to be unsuitable if abutting any residential
zones, unless the applicant can show it would be suitable
pursuant to {12)({e) below.

(iv) __The C-H zone shall front upon an arterial street or state highway.

The C-H zone may abut the General Industrial {I-G), Light
industrial {I-L}, and/or any commercial zone. The C-H zane is
ordinarily considered to be unsuitable if abutting any residential
aad-or )-H zones, unless the applicant can show it would be
suitable pursuant to (12){e) below.

tHd. _ For zone changes to any industrial zoning district, the following criteria
shall be met for the applicable zoning sought:
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(i) _The I-L zone may abut residential and commercial zones, and the
General Industrial ()-G) zone. The i-L zone is ordinarily considered
to be unsuitable when abutting the Heavy Industrial (I-H) zone,
unless the applicant can show it would be suitable pursuant to
{(32)(e) below.

(i) _The I-G zone may abut the Heavy Commercial (C-H), Light
Industrial {I-L}, and the Heavy Industrial {I-H} zones. The I-G zone
is ordinarily considered to be unsuitable when abutting the other
commercial and residential zones, unless the applicant can show
it would be suitable pursuant to {12)(e) below.

{iiil___ The I-H zone may abut the General Industrial {I-G) zone. The I-H
zone is ordinarily considered to be unsuvitable when abutting
other zones, unless the applicant can show it would be suitable
pursuant to {32 }{e) below.

{=le. __For purposes of {32){c) and {12 ){d) above, a zone change may be found to

be “suitable® where compliance is demonstrated with one {34-or more of

the following criteria:

{i)___The subject property has been sited on the General Land Use Plan
Map with a GLUP Map designation that allows anly one {1}-zone;

(i) __At least fifiy-percent{50%} of the subject property’s boundaries
abut zones that are expressly allowed under the criteria in {22)(c)
or (32){d) above;

{iii} __At least fifzy-percent{50%) of the subject property’s boundaries
abut properties that contain ong{1j or more existing use{s} which
are permitted or conditional usefs} in the zone sought by the
applicant, regardless of whether the abutting properties are
actually zoned for such existing use(s); or

(iv} ____Notwithstanding the definition of “abutting” in Section 10.012
and for purposes of determining suitability under Subsection {22)
{e), the subject property is separated from the “unsuitable” zone
by a public right-of-way of at least sixty-460} feet in width.

tH. __For zone changes to apply or to_remove the-an overlay zones (Limited

Industrial, Exclusive Agricultural, Freeway, Southeast, Historic) the criteria
can be found in the applicable overlay section (Sections 10.345 through
10.413).

f243. _It shall be demonstrated that Category A urban services and facilities are

available or can and will be provided, as described below, to adequately serve
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the subject property with the permitted uses allowed under the proposed
zoning, except as provided in subsection {c) below. The minimum standards for
Category A services and facilities are contained in Section 10.462 as well as the
Public Facilities Element and Transportation System Plan in the Comprehensive

Plan.

{aia. _ Storm drainage, sanitary sewer, and water facilities must already be

adequate in condition, capacity, and location to serve the property or be
extended or otherwise improved to adequately serve the property at the
time of issuance of a building permit for vertical construction.

fsib. _ Adequate streets and street capacity must be provided in one {3}-of the

following ways:
(i) Streets which serve the subject property, as defined in Section

10.461(2), presently exist and have adequate capacity; or

{ii}_Existing and naw streets that will serve the subject property will

be improved and/or constructed, sufficient to meet the required
condition and capacity, at the time building permits for vertical
construction are issued; or

{iii) ___If it is determined that a street must be constructed or improved

in order to provide adequate capacity for more than one {1}

proposed or anticipated developmentland use, the Planning

Commission may find the street to be adequate when the

improvements needed to make the street adequate are fully

funded. A street project is deemed to be fully funded when one

{1}-of the following occurs:

(a} __the project is in the City's adopted capital improvement
plan budget, or is a programmed project in the first two {2}
years of the State’s current STIP (State Transportation
Improvement Plan), or any other public agencies adopted
capital improvement plan budget; or

(b} ___when—an applicant funds the improvement through a
reimbursement district pursuant to the MLBESection
10.432. The cost of the improvements will be either the
actual cost of construction, if constructed by the applicant,
or the estimated cost. The "estimated cost” shall be 125%
of a professional engineer’s estimated cost that has been
approved by the City, including the cost of any right-of-
way acquisition. The method described in this paragraph
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shall not be used if the Public Works Department
determines, for reasons of public safety, that the
improvement must be constructed prior to issuance of
building permits.

{iv) __When a street must be improved under {b}){ii) or (b}{iii} above, the
specific street improvement(s) needed to make the street
adequate must be identified, and it must be demonstrated by the
applicant that the improvement(s) will make the street adequate
in condition and capacity.

__In determining the adequacy of Category A facilities, the approvirg

autherity-{ Planning Commission} may mitigate potential impacts through

the imposition of special development conditions, stipulations, or

restrictions attached to the zone change request. Special development
conditions, stipulations, or restrictions shall be established by deed
restriction or covenant, which-and _must be recorded at the County

Recorder's office with proof of recordation returned to the Planning

Department,___Such special development conditions shall —and—may

include, but are not limited to the following:

(i) ___Restricted Zoning—is-Rrestriction of uses by type or intensity—,
kewsaver—i__{n cases where such a rastriction is proposed, the
Planning Commission must find that the resulting development
pattern will not preclude future development, or intensification of
development; on the subject property or adjacent parcels. In no
case shall residential densities be approved which-that do not
meet minimum density standards;

{iiy __Mixed-use, pedestrian-friendly design which qualifies for the trip
reduction percentage allowed by the Transportation Planning
Ruley;

(i) ___Transportation Demand Management {TDM) measures which can
be reasonably quantified, monitored, and enforced, such as
mandatory car/van pools.
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! 10.-228C, Removal of Special Development Conditions on Zone Changes and General
Land Use Plan (GLUP} Map Amendments. Deed restrictions, covenants, or conditions
| of approval on zone changes established in order to comply with Section 10227204, or
General Land Use Plan {GLUP) Map amendments established in order to comply with

Section 10184220, shall only be removed by the following actions:

{11, _If an improvement is made to any facility that was lacking adequacy, or if a level
of service standard is changed so that the facility is now determined to be
adequate, the property owner(s) may submit a letter to the Planning
Department requesting that development conditions be removed. If the

| departrrent-Planning_Ddirector agrees that the facility is adeguate and the
condition(s} is no longer necessary, the special development condition can be
removed. The letter—with-tha appreval-signature-of signed by the department
Planning éirectarDirector, shall be appended to the original approval resalution
or ordinance. In making the determination of facility adequacy, the departrment
Planning Ddirector may ask the property owner(s) for information to
demonstrate facility adequacy.
, {2)2. _For Zone Change: If the development condition is not removed thraugh the
method described in (1) above, the condition may be removed pursuant to a
Type Il minor zone change procedure.
313. _For GLUP Map Amendments: If the development condition is not removed
through the method described in {1) above, the condition may be removed
pursuant to a Type IV Comprehensive Plan Map Amendment procedure.

TYPE IV APPLICATIONS (10.214 - 10.226)

10480214  class*A~Type IV Land Use Actions.
A. Type |V Actions, Elass—A-actions—ecamprise-thefallowingplarautherations—that
invilve-such-a-substantial-areaand-rumberof-propery-ownersarsuch-broad-public

Fotey-changesthat-ddministrativeprocessiag wonld-be-inapproprata Type |V actions
comprise the follawrng plarsutharizationsland use reviews:
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EEZJ]! 'i, idad in Section10.185
Bl -Vacation

) 7 bt
Type IV Land Use Application

exation, ex r in ion 10.21
n | mendmen

Major Comprehensive Plan Amendment
Major General Land Use Plan Map Amendment
Major Urban Growth Boundary Amendment
Major Zoning Map Amendment
Minor Comprehensive Plan Amendment
Minor General Land Use Plan Map Amendment
Mingr Urban Growth Boundary Amendment

Transportation Facility Development
Vacation of Public Right-of-Way

Lo tiHitaten-ai e S ot ionsGeno b
E. Class A" autherizationsMaj

Article 11

including amendments to
Actions and may only be initiated by the
Planning Commission or City Council - Glass"A"amendmentsarelegistative actions
and—melu-deadapﬁanﬁrwmell
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See Review & Amendments chapter of the Comprehensive Plan for definitions of “major” and
“minor.”

&B-Hﬁ-hpp!imhnrﬁrenmk

C. Minor Type IV Annexations, Transportation F
Developments and Vacatuons are guasi judicial actions and Aﬂﬁbssmaﬂs—iar—éhu—“#—’
plan-authorizatons—may be initiated by the Planning Commission, City Council, or
property owners representing the subject area. An exception to the preceding rule is
that the Planning Commission does not initiate annexations.

Clacs"gY HFEFEd"FEI IFP: catians—chall HMMBHWHM i
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D. Type |V Actionand-BecisienTmeApproving Authorities. For Type IV actions the City
Council is the approving authority and the Planning Commission acts as an advisory

body to Cit ncil. At a public hearing the Planning Commission will consider the
request and make a recommendation to City Council to approve or deny the request.
For annexations, the City Council makes a decision without a recommendation from the
Planning Commission. 318.164—Class A" fetion—and-Decision—Time—Following

completion of a recommendation by the advisory-ageney-{Planning Commission}, the-it
regoest-shall be scheduled for 2 public hearing_before the City Council. 18.165-The
decision of the approvingagerey{City Council} shall be based upon the application, the
evidence, comments from the-referral agencies, comments from affected property
owners_{if any), the Planning Commission’s recommendation (if applicable), and
compliance with the Statewide Planning Goals and Guidelines, -aad-with-this code and
the Comprehensive Plan.

10.216 Annexation.

A Annexation_is the action taken to incorporate land into a city. The state reguires

annexation of property that is contiguous to city limits and within_the city’s Urban
Growth Boundary.

Page 97 of 104

Page 108



Chapter 10 Article I

101558, Application for Annexation. Except for the annexation of unincorporated
territory surrounded by the city as provided in Subs ection 10-189(E) below, applications
for annexation shall, in addition to requirements contained hereialn_the application
form, be subject to the provisions of ORS 222.111 to 222.180 or 222.840 to 222.915,

10196 Application-Form.
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—ather
fe}— — A comnpreted-Censusdnformatior—Shaet for allparcele—being—eorsideredfor

23] —wmﬁeﬂv-mﬁaﬁd—aﬁeﬂﬂmms—aédmﬂpmmw;mﬁ.m Aumbers-within
2P eetaf-thesibjzet-site -ty pad-aa-matlingdabels

P
C, Annexation Approval Criteria. The City Council must find that the following State
requirements are met in order to approve an annexation:
1. The land is within the City's Urban Growth Boundary,
2. The land is contiguous to the current city limits, and
3. Unless the land being considered for annexation is enclaved by the City or the
City chooses to hold an election, 8 majority of the land owners and/or electors
have consented in writing to the annexation per ORS 222.125 or ORS 222.170.
| 101980, Zoning of Annexed Property. At the time of annexation, the City will-shall apply
a City zoning designation comparable to the previous County zoning designation.
Where no comparable City zoning designation exists, the SFR-00 (Single-Family
Residential = one dwelling unit per existing lot) zone or_the 1-00 {Limited_industrial
Overlay} will-shall be applied.
ER Annexation of Territory Surrounded by the City.
$131. As authorized in ORS 222.750, the City Council may, by ardinance, annex
territory surrounded by the corporate boundaries of Medford with or without
the consent of any owner of property within the territory or resident of the
territory.
{232, Such annexation may be initiated at the request of the Planning Department or
City Council and shall not be subject to the requirements of Sections-38-122;

20348 3015020957 10004 T0 380 ta 10387 -0r- 10, 1962210108 10,106,
10.110(D}, 10,112, 10.124, 10.214, and 10.216.

§313. A public hearing shall be held prior ta the Council’s adoption of an ordinance for
annexation,

{4}4. Prior to the public hearing, aMotification shall be mailed to all_owners of
property within the area proposed for annexation ra-atethan-twenty-[20-days
priof-to-the public-heariag,

S. For property that is zoned for, and in, residential use when annexation is
Initiated by the City, the City shall specify an effective date for the annexation
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i h s and n re than 10 years after the date the Ci
proclaims the annexation aggroved

6, e City shall he | unty Clerk of the ect to dela

gnngxation takes effec

10.18410.218 Lland Development Code Amendment Approval Criteria.
F—tend—Bevelopment—Code—Amendmant——The Planning Commission shall base its
recommendation and the City Council its decision on the following criteria:

A, Explanation of the public benefit of the amendment.
B. The justification for the amendment with respect to the following factors:
1. Conformity with goats and policies of the Comprehensive Plan considered
relevant to the decision.
2: Comments from applicable referral agencies regarding applicable
statutes or regulations.
3. Public commaents.
4, Applicable governmental agreements.

10.184220 Glass"A"Major Type [V Amendments

A Major Type IV Amendments are those land use changes that have widespread and
significant impact bayvond the immediate area, such as changes capable of producing
large volumes of traffic, changes to the character of the land use itself, or changes that
affect large areas or involve many different ownerships. Major Type IV Amendments
include:

1. Major Comprehensive Plan, including separate plans adopted by reference;
2. Major General Land Use Plan Map;

3 Major Urban Growth Boundary;
4, Maior Zoning Map Amendment;

4, Urban Reserves;
Urban Growth ement Agreement; or
6. Urban Reserve Management Agreement,
B. Major Type 1V Amendment Approval Criteria.__ {2} —Comprehensive-Rlan-Amendment

Refer to the Review and Amendment section of the Comprehensive Plan, except in the
case of the two-following three actions:

2}1. Major Zoning Map Amendment—ajer. ThePlanaing Commissionshall-baseits
recommandatiorand-the-Gity-Covncilitisdecisiononthe come criterls oo i

subsection-{2}-preceding.Refer to the approval criteria for Land Development
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ndm in n 10,
{8}2.__Urban Growth Boundary Amendment. Refer to Urbanization Element of the
Comprehensive Plan.
{b}3.  Urban Reserve Adoption/Amendment. Refer to ORS 197.137-145 and QAR 660-
021.

10190222  Applcation-MinorComprehensive-RlanType IV Amendments.
Aorinerrevislonto-the-Comprehensive-Rlasds-ersMinor Type IV Amendments typically
focused on specific individual properties and are therefore considered quasi-judicial.
Apprcationsfor rinerComprebensive-Plan-amendments-shall containtha information
ashereinrequired:_Minor Type IV Amendments include:

1, Minor Comprehensive Plan Amendment;

2. Minor General Land Lse Plan Map Amendment;

3 Minor Urban Growth Boundary Amendment;

4. Transportation Facility Development; or
5. Vacation of Public Right-of-Way.

- Npplisstionkormre

ArapplicatiosforamminarCamprabaencePaaamendment shall contain thefollowing itame:
o Avisiriy e s Orawa o aSeateat 1T = 1 RRA bl e - pRon0 tedares o bo
changed on H-‘h: G-ene-ral Lard Ueadlap.

-k LoasistenspwithtRe appleabloprasvisian s e bagd DeveloomeniCada,

a8.1582

B. Minor Gomprehensive—PlanType IV Amendment Approval Criteria. For minor
amendments to the Comprehensive Plan, General Land Use Plan Map, or Urban Growth
Boundary Rrefer to the Review and Amendment section of the Comprehensive Plan._For
Transportation Facility Development approval criteria refer to Section 10,224{B). For
the approval criteria for Vacation of Public Right-of-Way refer to Section 10.226(8B).

10.205224  Applicatiom-Transportation Facility Development.

A. Where the City intends to improve a new or existing street and the improvement is to
be built with public funds, the improvement standards set forth in this code are not
binding an the City and the City Council may authorize such exceptions to the standards
as it deems proper in the exercise of its sole and absolute discretion without regard to
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the exceptions process of Section 1025:186. However, the City shall follow the

procedure prescribed belowinSections10-206-thrauah-10-208-through this Subsection
{10.224}in authorizing such projects. Alktranspoctation-projectsmust-basansislont-with

the=sdopied-Franiporiationbystem=Plan-fToR}._Land use issues decided at the tlme f

roval of the Tran ation System Plan ot have ta ined
ime of pr d ment,

tard usedssuasdecided attha time ol appravabet the TR da-rot-have-to e reeskaminad at the

10,2078, Transportation Facility Development Approval Criteria. Preliminary plans for
transportation facility development projects shall be consistent with the following
criteria:

1. Transportation facility development projects shall be consistent with the
Transportation Goals and Paolicies of the Comprehensive Plan.

(2.  Transportation facility projects should not prevent development of the
remainder of the property under the same ownership or development of
adjoining land.

{313. If the project includes the creation of new streets, such streets should be laid out
to conform with-to_the plats of land divisions already approved for adjoining

property.
05" "t 4, Al transportation projects must be consistent with the adopted
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A0208C. City Council Action on Transportation Facility Development. Fse-City-Council
shat-hold-a-guasHudicial-public-hearing-to-review-the-praliminary project-plan-and-the
Plapning-Commissianreper-and-shall-adept-a-The resolution or ordinance approving,
modifying or disapproving such prelimisas—planisl—TFhe—racalutinp—or
erdinancedevelopment shall identify all exceptions to the design and improvement
standards of this Code which are being authorized. Therasslutisnerardinance-chall
contai—fndinps—demenstiating - Compliance-—with—the Cemprabensive Mlon—and-the
Transparation-System-Plas. The City Engineer shall prepare detailed final construction

plans and specifications in accordance with such resolution and solicit bids for the
construction of the improvements.

10.226 Vacation of Public Right-of-Way.

A. Vacations of public rights-of-way are a means _of returning ownership of unneeded
public streets and alleys to adjacent property owners. Vacations of plats and public

utility_easements (PUEs) are a means of removing unnecessary_easements or plat
designations from a parcel of land.
162008, Application-Vacation of Public Right-of-Way Application. A request to vacate a

public street, alley, easement, plat, or public place shafl, in addition to the requirements
contained herein, be subject to ORS Chapter 271.

g Vv blic Right-of-Way Initiati
Vacations of public rights-of-way shall be initiated either by petition under ORS 271.080 or by
City Council under ORS 271.130.

10.201 — - Applieation-Form:
%WEHWWMM&H—&PWWWJM

MMW;WWWW
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abtHngpraperyard-atatached feal-propecyowichin 200 foat laterally and 200 oy
bmnd—%ﬂmnﬂ&—sf—mh—nght—e—w&y—m be-vacated —includingmap-and taxtot

102020, Vacation of Public Right-of-Way Approval Criteria. A request to vacate shall

only be approved by the-apgrovingautherity {City Councill when the following criteria

have been met:
#)1. Compliance with the Public Facilities Element of the Comprehensive Plan,

including the Transportation System Plan.
{22, Ifinitiated by petition under ORS 271.080, the findings required by ORS 271.120.
£313. |finitiated by the Council, the applicable criteria found in QRS 271.130.
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AFFECTED SECTIONS

ARTICLE |

10.012 Definitions, Specific.
When used in this chapter, the following terms shail have the meanings as herein ascribed:

E ] * »

Appeal. A means of obtaining review of a decision, determination, order, or failure to act
pursuant to the terms of this chapter as expressly authorized by the provisions of Article 11,

Sections 10.148, 10.165 and 10.17418-051 Aspeals.

* ¥ *

Approving Authority. The designated official or official body charged with the duty of
investigating and reporting on the design, improvement and use of proposed developments of
real property, the imposing of requirements or conditions thereon and the authority to
approve, conditionally approve or disapprove development permits and plan
autharzationsiand use reviews as per this chapter.

Development permit. The written acknowledgment by the city that a specific development
proposal has complied with all required_glsr—autherizationsland use reviews determined
necessary for development.

L L >

Exceptions. Permission to depart from the literal requirements of this code granted pursuant

to Article Il, Section 10.186251 Application-farExeaptians.

* * *

Land Development Committee. A land development review and advisory committee
comprised of representatives from ali referral agencies as identified in Article I, Section
10.145110.
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Planned Unit Development {PUD). A planned unit development (PUD} is any development
approved by the City under Sections 10238190 through 10.198 or under earlier PUD
ordinances of the City.

Site plan. A plan, prepared to scale showmg accuratelv and wnth comptete dlmensmnlng, aII of
the uses as required b ; agal

applications.
= - -

Street, private. A street providing public access to more than one lot. It is a separate tax lot
that is owned and maintained by private parties. Private streets are only allowed in Planned

Unit Developments (PUDs) (See Section 102384845} 192(Bl{5}).
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ARTICLE 1lI

10.305 Purpose of Zoning Districts.
€ach zoning district -represents a -land use category which has common location, development,
and use characteristics. Minor {Elass—"C-Type [Il) zone changes shall be based upon the criteria

in Section 10.227204. Major (Elass—AType V] zone changes shall be based on the criteria in

Section 10. -184220 The following sections specify the -purpose of each zoning district, and the
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use and intensity standards applicable to fand within each district.

10.306 Residential Land Use Classification.

The residential land use classification provides a wide range of residential density alternatives
and dwelling types designed to provide for the housing needs of the community as identified in
the “Housing Element” of the Comprehensive Plan. Each district is intended to provide for
specific dwelling types and densities in a quality living environment, conforming to the Urban,
Urban Medium, and Urban High Density Residential designations of the Comprehensive Plan.
The maximum number of dwelling units (DU} per acre (the density factor or “gross density” as
defined herein} can be increased in a Planned Unit Development per Section 10.238(44195(G).
Examples of minimum and maximum residential density calculations are provided in Article 5,
Section 10.708. The residential land use classification is comprised of eight (8) zoning districts
as specified in the following sections of this Article.

» L] -

10.314 Permitted Uses in Residential Land Use Classification.

The following table sets forth the uses allowed within the residential land use classification by
zoning district. Uses not identified herein are not allowed. {See Article |, Section 10.012, for
the definition of each listed use.)

These symbols indicate the status of each listed use:

“P" = Permitted Use.

“C" = Conditional Use; permitted subject to approval of a Conditional Use Permit. {See
Article I, Sections 10.246184)

* » *

PERMITTED USES IN SFR SFR  SFR SFR  SFR

RESIDENTIAL 00 2 4 6 10 15 20 3¢ Othef Code
ZONING DISTRICTS Section(s)
3, SPECIAL
RESIDENTIAL
DEVELOPMENTS
a) Planned Unit X PD PD PD PD PD PD PD J0230-
evelopment 245190 —
10.200 &
10.412
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10.345 Purpose of Overlay Districts.

Overlay districts impose additional or different land development regulations or procedures on
certain parcels or areas of the City. They generally coincide with a special area plan or
implement a specific Comprehensive Plan policy, such as identifying those parcels containing
histaric resources that are subject to specific regulations, Overlay districts address issues not
addressed by the underlying zoning district. The boundaries of each overlay district are shown
on the official zoning map of the City of Medford. See Section 10.251-186 regarding Exceptions
to the site development standards contained in the overlay districts.

10.348 Limited Industrial Overlay District, I-00.

» * *

C. Application:

{1) Upon annexation of a parcel(s) having County industrial zoning if transportation
facility adequacy has not been proven; or

(2) To approve an industrial zone if transportation facilities have been shown to be
inadequate per Section 10.227{2}c}10.204{B}3) or facility adequacy has not
been proven.

D. Removal: The Limited Industrial Overlay may be removed per zone change procedures
outlined in Sections 102235thiaugh-10-22710.204 and when transportation facilities
have been shown to be adequate or have been made adequate to support the types of
uses permitted by the underlying City industrial zone

L] * *
10.358 Central Business District, C-8.
- - »

{2) Residential Development Standards. All residential development standards cantained in
Article lil, Zoning Districts, and Article V, Site Development Standards, shall be waived in
lieu of the following:

L] » »

{c)  Residential development which results from conversion or remodel of existing
structures, or new residential construction which exceeds the residential density
standard of the MFR-30 zane. Such residential development shall be subject only
to the off-street parking and loading requirements as provided in (a) above and
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shall be allowed only as 2 conditional use pursuant to Article Il, Section

10184246Ceaditions B 20250, Lxpmmtiomart et itional Use,
* * *
10.360 Exclusive Agricultural Overlay District, E-A.
- » "

C. Criterion for Removal of E-A. The E-A overlay may be remaved utilizing Ghass-EType It
zong change procedures. * - e

10.371 Scope and Applicability of Southeast (S-E) Overlay District Regulations.

B. Adjustments: The boundaries of the 5-E Overlay District may be adjusted by the City
Council in conjunction with amendments of the Southeast Plan Map according to
Comprehensive Plan amendment procedures found in Sections 10186 —10.184314 —
10.226.

- * -

10.374 Planned Unit Development and Master Plan Requirements, 5-E.

A. Planned Unit Development.

1. Requirements.

All new developments consisting of one or more acres shall require approval of a Planned Unit
Development pursuant to Sections,10.236-190 through 10.245-200 and all applicable provisions _

of the S-E Overlay District. Regardless of the size of the property or number of dwellings, all

zone change applications for projects in the Commercial Center (Area 78} shall be accompanied
by a Preliminary PUD Plan application.

- » "

3. Approvals.

In approving PUD applications for projects within the S-E Overlay District, the Planning
Commission shall find that the application conforms to the S-€ Overlay District standards. The
Flanning Commission may grant modifications of City standards, including provisions of the S-E
Overlay District, under Section 10.236{0}190(8B) except for height standards in Section 10.375(3)
and the prohibited uses in Section 10.378(4).

L]

* L

10.384 Greenways - Special Design and Development Standards, S-E.
»
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3. Maintenance of Greenway Improvements.

Greenway improvements dedicated to the City for any purpose, whether in fee-simple
or as easements, shall be maintained by the City. However, the City may relinquish the
maintenance of any Greenway improvements to an association of owners established pursuant

to Section 10.23842}152(C}
* L3 *

10.403 Historic Preservation Overlay, Designation,

* L *

(4) The extent of the Historic Preservation Overlay may be changed pursuant to the review
process for Class*EType |Il Historic Review applications, to include or exclude any area,
parcel, or portion thereof that was not included pursuant to paragraphs {1}, (2), or (3).
Decisions to change the extent of the Historic Preservation Overlay shall adhere to the
criteria set forth in Section 10.2581188{C)(1).

L] * x

10.406 Historic Preservation Overlay, Exterior Alteration or New Construction.

No person may alter any building, structure, object, or site in an Historic Preservation Overlay in
such a manner as to affect its exterior appearance, nor may any new structure be constructed,
unless said exterior alteration or new construction has been approved through the process for
Elass"C'Type Il Historic Review applications or Minor Historic Review.

10.407 Historic Preservation Overlay, Demolition or Relocation.

No person may demaolish or relocate all or part of any building, structure, object, or site in an
Historic Preservation Overlay unless said demalition or relocation has been reviewed through
the process for Elass—E-Type lll Historic Review applications; except in the following instances:

* * L]

10.411 Limited Service Administrative Mapping Category.

* L L]

C. Inclusion or Removal: Inclusion in or removal of the Limited Service area on the

Medford General Lond Use Plan (GLUP) Map is according to Comprehensive Plan
Amendment procedures outlined in Sections 10.284214 — 10.226.
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10.412 Planned Unit Development Administrative Mapping Category, P-D.
A, Purpose: For tracking and mapping of parcels that have received Preliminary Plannad
Unit Development (PUD) Plan approval as set forth in Section, 10230150
B Removal: Upon expiration of a Preliminary PUD Plan or if a PUD is terminated according

to procedures outlined in Section, 10245{5;198(8) .

10.413 Restricted Zoning Administrative Mapping Category, R-Z.

A. Purpase: For tracking and mapping of parcels that have received a zone change with
conditions of approval or stipulations as set forth in Section 10227£24=204(B}{3) or a
General Land Use Plan (GLUP) Map amendment with conditions of approval or
stipulations. The applicable conditions or stipulations are recorded by deed restriction
or covenant, and may also be viewed at the Medford Planning Department.

B. Removal: Upon satisfaction of the conditions of approval or stipulations per Section
10228204(C).
10.414 Airport Fence Line. -

A.  Purpose: For mapping of airport property that is not intended for public use.
B.  Applicability: Airport accessory structures to be located within the secured fence area
shall be exempt from development permit per Section 10.931200(C){243Xg).

ARTICLE IV

10.431 Street Improvement.
All new street improvements required as a condition of development shall be improved to the
standards set forth in this chapter unless otherwise specified herein or excepted as per Section

0251186 ApplcationfarException. For purposes of this section, the term new street shall be

defined as an unimproved street or existing street which does not have curb and gutter,

10.458 Street Renaming, Public and Private.
This section applies to the change of name of an existing street or alley, or to the naming of an
already-existing but unnamed street or alley. The purpose of the street renaming procedures is
to ensure use of clear and unique street names so that emergency personnel may find the
streets without being hindered by similar or confusing names. Approval of street namesis not a
land use decision.
A. Procedures, Street Renaming, Public and Private.

{1) Public Streets. A public street renaming application shall be processed using
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(2)

HassBType IV procedures with the City Council being the approving authority
The decision of the City Council is final. A certified copy of the approving
ardinance and exhibits shall be filed with the County Recorder, Assessor, and
Surveyor for the name change to become effective.

Private Streets or Driveways. A private street or driveway renaming application

shall be processed rdin e Il land development procedures a

procedural—Class—DbType |l—-decisian, with the Planning Director being the

approving authority, The decision of the Planning Director may be appealed to

the City Council per Section10.051.

h?—%ﬁ—aﬁh%%fmﬂe—ﬂ#&ﬂ—m%m fec-evued-bl,,v-t#e
MMediord -Planning--Departmant—the Rlarmsg Baparbiment-shall - sead
Eapterta-nifected-spercies and-City depasmentcfor Foviaw.

e Within 2 5 werkdap doysalerthe-apphcation-isrocoived the Mediasd
Planping—Deparmontshall send-weitten—notification—to—the apelicant
Hdicating:

f—TFhe-application-is-missing-informationreguirad-in Sockion 104580 {Nater
Onea-the-missingtrformation has-been-raceived the Dty will hove 25
e mhin A SRR e

{#}Fhe applcatanbor beomaprrarad L oasiehai it e Stk 20 455 o, .

HiThe—appication-has -been—disapproved because Hds—rat—sonsist ert - with
e o S

Approval Criteria, Street Renaming, Public and Private.

The approving authority shall not approve any street name unless it finds that the
proposed name is consistent with the following criteria:

(1}
{2)

{3)
(4)

(5)
(6)
)

{8)
{9)

(10}

Proposed names shall not be the same or similar to any other street name in
Jacksan County;

The proposed street name must not sound the same, although spelled
differently {a homonym], as any other street name in Jackson County;

The proposed street name must be simple to pronounce;

The proposed street name shall not contain Cardinal directions (north, south,
east, west)

The proposed street name shall not contain offensive or derogatory terms;

The proposed street name shall not contain punctuation or special characters;
When a street makes a directional change of approximately 90 degrees or more,
the street name shall change;

Street names shall continue across intersections and roundabouts;

A street may not loop around in such a way that it creates twe intersections with
one other street, unless the street name at one intersection is different; and,

The proposed street name must have a suffix from Table 10.458-(1), Permitted
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Medford Street Suffixes below.

Table 10.458-(1)
Permitted Medford Street Suffixes

Suffix Abbreviation Description
Avenue AVE Street that is continuous and not limited to a
single subdivision
Boulevard BLVD Street with a fandscaped median dividing the right-
of-way
Circle CIR Permanently Dead-End Street Terminating in a Cul-
de-sac
Court cT Permanently dead-end street or termination in a cul-
de-sac, not longer than 660 feet in length
Drive DR Curvilinear Street
Lane LN Lower-Order Street
Parkway PKWY Higher-Order Street with a Median
Place PL Permanently Dead-End Street, Termination in a Cul-
de-sac, or Short Through Street, Not Longer than 450
Feet in Length
Road RD Higher-Order Street
Street ST Common or Default Suffix
Way WAY Curvilinear Street

Application, Street Renaming, Public and Private.

Street renaming applications shall be submitted to the Medford Planning Department
on applications forms supplied by the Planning Department.

{1

Public Streets. The application for public street renaming shall require the
following:
(a) Signed application form
(b) Jackson County Assessor's mapls) showing entire length of subject street;
(c) Typed mailing {zbels for:

(i} Property owners with property abutting subject street; and

(i} Property owners with property that has an address, or may have
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an address in the future, on subject street.

{d) Application fee in amount established by City Council paid upon
application submittal.

{e) Street sign fee in amount as required to replace all necessary street signs
per the standards and specifications established by the City of Medford
and/or the Department of Motor Vehicles of the State of Oregon.

(2) Private Streets. The application for private street renaming shall require the
following:

{a) Allitems listed in section 10.458 {C)(1).

{b) Signatures of all affected property awners.

{c) If the application is approved, a signed and recorded copy of a
Declaration of Private Street/Driveway form must be provided to the
Medford Planning Department for the name change te become effective.

* » "
10.463 Traffic Control Devices and Traffic Signal Spacing.
» » L]

(2) The minimum center-of-intersection to center—of-intersection spacing for new traffice
signals shall be 1,320 feet for arterial streets, and 1,000 feet for collector streets. When part of
a BassE-PRlan-AuthorsatienType | land development review, the Public Works Director or
designee shall forward a recommendation on minimum traffic signal spacing standards to the
approving authority. The recommendation shall be based en the progression analysis described
below._When not part of a Sass—C-Plan-AuthorizationType Il land development review, the

Director of Public Works or designee may approve a variance from this minimum spacing

requirement. * * *
* * »

10.550 Access Standards.

= = Ll

{3) Driveway Spacing and Locational Standards.

> L »

c. Alternative Access Spacing and Location
* » »

{1} Approval of Alternative Access Locations: When part of a Class-E—Plan

AuthorratienType 1) land development review, the Public Works Director or designee shall
forward a recommendation on alternative access spacing and locations to the approving
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authority. When not part of a Glass-ERiar-AutherzationType Il land development review, the
Public Works Director or designee may authorize an administrative adjustment to the access
spacing and locational standards in 10.550 (3.) (3) and/or (b} above under one or both of the
following circumstances:

* * *

(2) Redevelopment: Redevelopment as used in this section means that a
parcel(s) has existing legal access and physical improvements and the property owner is seeking
proceduralClass-Cplap-authorizations-Type I land development review for new development
permits. In the case of redevelopment, the approving authority may require the provision of
cross-access easements and geometric/physical improvements to any and all accesses in
accordance with current standards. Redevelopment applications shall propose changes to the
number and/or centerline location{s) of existing driveway(s), and shali demonstrate that the
proposed changes will bring the parcel into, or at a minimum, closer to compliance with existing
standards,

* » *

{4) New Development: At an applicant’s request, the approving authority will
evaluate alternative access spacing and location on a project basis in conjunction with
procedural-Class—C—plan—sutherzatensType Il land development review. Evaluation of
alternative access location and spacing for projects shall be based upon a Transpartation
Impact Analysis {TIA) prepared by a professional engineer licensed in the State of Oregon with
expertise in transportation. The Public Works Director {or designee) will provide a scope of
work for the TIA and will issue a report to the approving authority stating his/her professional
opinion as to the technical adequacy of the TIA and whether it demonstrates compliance with
the criteria for access spacing and location for the project. The TIA will consider motorists,
cyclists and pedestrians. The approving authority will evaluate the project’s access spacing and
location, in ane of the following ways: * *

* * *

10.666 Improvement Agreements.

If all of the required public improvements, as specified in the conditions of a plan
authorzationland development approval, have not been satisfactorily completed before the
application is filed for Final Plat, or building permit, the developer may enter into & written
agreement {provided by the City} with the City in a form acceptable to the City Attorney
specifying that within one (1) year (or such other period of time as agreed upon by the parties)
alt public improvement work shall be completed in accord with this code and the applicable
approved improvement plans and specifications and that said developer shall warrant the
materials and workmanship of said improvements in good condition and repair for an
additional period of one (1) year from date of satisfactory completion and notification of same
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by the City.

ARTICLEV
10.743 Off-Street Parking Standards.
x L} L]

(3) Exceptions to Reguired Off-Street Parking_for Non-Residential Uses. The approving

authority may allow exceptions to the number of parking spaces in Table 10.743-1 for specific

uses without complying with Section 10186251 if they find that the applicant's detailed
description of the proposed use demonstrates that the number of needed parking spaces is less

than the minimum required or more than the maximum allowable based upon one or both of

the following:* - .

* LJ L]

10.813 Agricultural Services and Animal Services.
* * "

(2} A kennel or canine daycare may petition to reduce the setback requirement via the
conditional use permit process in Sections 10.246-10-250184 but, in no case, shall the setback
be reduced to less than fifty (50) feet. Among the conditions allowed under Section
10.184248(C2){1)(b), the approving authority should particularly consider the manner and _

hours of operation, mitigation of noise and odor, and fencing.
& Y *

L - -
10.824 Wireless Communication Facilities.
- - &

c. Conditional Use.

Approval of a Conditional Use Permit is required for new Wireless Communication
Support Structures, subject to the Conditional Use Permit procedural requirements of Sectiors
J0.246—10250184. o

(1) Submittals - Applications for conditional use permit approval of Wireless

Communication Facility Support Structures shall include any materials necessary
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to demonstrate compliance with the design standards contained in Section
10.824(D), any submittals required in Sectisn20-247the Conditional Use Permit
application, and the following:

¥

Design Standards.
*

{2) General Requirements:

L L]

{h} Any proposal that has elements that deviate from the standards of {f) and/or (g)
above may be approved by the Site Plan and Architectural Commission or Landmarks and
Historic Preservation Commission through a Class—"C” plas—autherizationType Il land
development review, based upon evidence showing that the standards cannot otherwise be
met and that the degree of relief approved by said Commission is the minimum necessary to
allow for facility operation. {Effective Dec1,2013.}

(i) Each addition of a Wireless Communication Systems Antenna to an existing
support structure must be in conformance with any approved Conditional Use Permit, with the
exception of buildings, only requires administrative approval of a building permit, unless the
additional Wireless Communication Systems Antenna increases the height of the support
structure more than ten feet, in which case it must be approved by the Planning Commission as
a Conditional Use Permit in accordance with Sections 10.248—10-250184.

* * *

10.827 Mines, Quarries, Gravel Pits,

Extractions from deposits of rock, stone, gravel, sand, earth, minerals, or building or
construction materials shall not be construed to be a permitted use in any district established
by this code unless a conditiona!l use permit shall first have been obtained as pravided in Article

Il Section 10246184, Conditional-UseRermit—except for on-site improvement project. The

Planning Comm:ssnon shall have power to grant conditional use permits which are valid for a
specified period of time, or are revocable, to permit extractions from deposits of rock, stone,
gravel, sand, earth, minerals, or building or construction materials. It shall be clearly
demonstrated by the applicant that odor, dust, noise, or drainage will not adversely impact
adjacent properties.

* * -
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10.840 Temporary Uses and Structures.

* * bd

D. Types of Temporary Uses and/or Temporary Structures.

» * *

(6) Portable Storage Containers.

{a) Applicability.
1. A temporary Portable Storage Container permit is a GlassB-plas-suthesdzatisnType Il
land development action (16-102-et-seq-Section 10,108) and is required for placement
of any portable storage container, except for the following:

® L] »

(d} Permit Process.
- * *

2. Permit applications are subject to the routing and notification procedures for Elass-D
plan-autherzationsType |l land development review. The approving authority shall base
its decision on the application’s compliance with the standards under (6)(b) and (6)(c),
above, which constitute the criteria for decision making.

3. In the event of a denial, the applicant may resubmit one time without having to pay
ancther application fee. However, the decision time prescribed in 20367 10.168(8) will
reset to the starting point.

- * -

10.873 Application; New Parks or Extensions.

Application for a new park or modification of an existing park shall be filed with the Planning
Department on forms provided by the City and accompanied by the documents required by
Saction—10-246—Cenditional-Use—Pesmitsin_the Conditional Use Permit application. No
development permit shall be approved for a park unless the area for which the park is proposed
is zoned to permit the same and the conditional use permit required by this chapter has been
granted.

* * »

10.878 Delegation of Authority, Mobile Home and Manufactured Dwelling Parks,
The Planning Commission may review and approve landscape plans and recreational area
details as part of the conditional use permit review, or delegate the review of these features to
the Site Plan and Architectural Commission or Landmarks and Historic Praservation Commission
as applicable. Approval of any delegated review to one of these Commissions shall be subject
to a Hlass"C  procedureType I} procedures as set forth in Article I1.
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10.897 Conditions of Approval, Mobile Home and Manufactured Dwelling Parks.

The Planning Commission may include conditions of approval as listed for conditional use
permits in Section 10248184, or for Site Plan and Architectural Commission approval as listed
in Section 10.293200(F), or for Hlstonc Review pursuant to Sectqon 102—14188 The Commlssu:m
may also require more than a smgle access point anto publu: streets, The Commission can also
require & warning statement, to be a part of the lease or rental agreement, notifying
prospective tenants of adjacent agricultural uses pursuant to Section 10.801 Agricultural
Buffering, or other land uses that may have an impact on residential development,

= * *

10.922 Riparian Corridors, Applicability.

A. The provisions of Sections 10.920 through 10.928, “Riparian Corridors,” shall be applied to:

* L] »

{2) The provisions shall apply regardless of whether or nat a building permit,
development permit, or plaa-authasdzationland development approval is required, and do not
provide any exemption from state or federal regulations.

- » [ ]

B. Applications for plan-sutherizationsland development review {except Annexations),
development permits, or building permits, and plans for proposed public facilities on parcels
containing a riparian corridor, or a portion thereof, shall contain a to-scale drawing that clearly
delineates the top-of-bank and riparian corridor boundary on the entire parcel or parcels.

C. When reviewing plan—autherizationland development applications or development
permit applications for properties containing a riparian corridor, or portion thereof, the
approving authority should consider the purpose statements in section 10.920, “Riparian
Corridors, Purposes” in determining the extent of the impact on the riparian corridor.

D. The Planning Commission shall be the approving authority for applications for
exceptions to the provisions herein pertaining to Riparian Corridors. In addition to the
provisions of Sections 10.186351-thraugh-10-254-"Exception-Applieation~such a request shall

be submitted to the Oregon Department of Fish and Wildlife for a habitat mitigation

recommendation pursuant to 0.A.R. 635-415 “Fish and Wildlife Habitat Mitigation Policy.”
E. In lieu of the provisions of this section, the significance of individual stream reaches may
be determined per the provisions in OAR 660-023-0090. Such a proposal shall be pursued

through a Comprehensive Plan Amendment, consistent with Sections 1018121410184 through .-~
10336,
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10.923 Riparian Corridors, Location.

» *® -

D. In lieu of the provisions of Sections 10.924 through 10.928, the degree of protection for
significant riparian corridor reaches may be determined per the provisions of DAR 660-023-
0050. Such a propesal shall be pursued through a Comprehensive Plan Amendment, consistent
with Sections 10381214-10184226.

- - L]

10.925 Conditional Uses within Riparian Corridors.

The following activities, and maintenance thereof, are allowed within a riparian corridor if
compatible with Section 10.920, “Riparian Corridors, Purposes,” and if designed to minimize
intrusion. Such activities shall be subject to approval of a Conditional Use Permit, which may be
considered separately or in conjunction with another plas—auvthesizatisaland development
review. The approving autharity must determine that the proposal complies with at least one
of the Conditional Use Permit criteria. Applicable permits, if any, from the Oregon Department
of State Lands and the U.S. Army Corps of Engineers shall subsequently be cbtained. Al
development and improvement plans shall be submitted to the Oregon Department of Fish and
Wildlife for a habitat mitigation recommendation pursuant ta O.A R. 635-415 “Fish and Wildlife
Habitat Mitigation Policy.”

L]

- L]

10.928 Conservation and Maintenance of Riparian Corridors.

When approving applications for the following plan—autherzationsland development actions:
Land Divisions, Planned Unit Developments, Conditional Use Permits, and Exceptions, or for
development for properties containing a riparian corridor, or portion thereof, the approving
authority shall assure long term conservation and maintenance of the riparian corridor through
one of the following methods:

» * »
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10.931 General Standards.

A. Application of Provisions.
* * =

(3} Class—CapplisatieasType Il land development reviews (except for zone changes)

shall comply with Sections 10.929 to 10.933; building permit applications shall comply with
Sections 10.929 to 10.931.
B. Requirement for Slope Analysis.
For parcels containing Slopes greater than fifteen percent (15%), as shown on the 2009 City of
Medford Siope Map, a copy of which is maintained on file in the Planning Department, a Slope
Analysis is required to be submitted with:

| (1)  ©lass-“CType Il land development applications {except for zone changes); and,
(2) Building permit applications, if a Slope Analysis of the parcel was not previously
submitted with a development apglication.
The Slope Analysis shall be reviewed by the City Director of Public Works or designee.

C. Pre-Existing Approvals of Development on Slopes of Fifteen Percent (15%} or
Greater.
(1) Unexpired Class—C-Type Ill Land Development Approvals. Unexpired ClassCType II!

land development approvals granted prior ta enactment of Sections 10,929 to 10.933 (“Pre-
Existing Approvals”} shall not be subject to Sections 10.929 to 10.933. Subsequent Elass
“EType W land development applications related to a Pre-Existing Approval and filed after
enactment of Sections 10.929 to 10.933 shall be subject to Sections 10.929 to 10.933, provided
that the application of Sections 10.929 to 10.933 to the subsequent Elas=—'C'Type lll land
development application does not result in an irreconcilable conflict with the Pre-Existing
Approval. For purposes of this Section, an irreconcilable conflict includes, but is not limited to,
the following:
[ ] L

*

10.932 Pre-Application Conference Requirement.

A pre-application conference is required for all Elass“CType Il land development applications,
except for zone changes, for development on Slopes of greater than thirty-five percent (35%).
In addition to the items listed on the pre-application conference form, the following additional
items shal! be submitted: a Constraints Analysis required by Section 10.933; a Slope Analysis
required by Section 10.931(8B); and a conceptual site plan. * A

10.933 Constraints Analysis.

Prior to submitting a Elass—C-Type |l land development application (except for zone changes), a
Constraints Analysis identifying physical constraints and proposing mitigation measures shall
| have been submitted and deemed “complete” by the City Engineer or designee within tap{10)
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| Busingess-working days of submission. A “complete” Constraints Analysis is one that contains afl
items in Sections 10.933(A) (1)-(7) and 10.933(B) (1}-(4).
*

* L]
8. Hydrology and Grading Report.
= * *

| {4) A grading plan as required by Sections 10.727 and 10278158D, including .{ Formatted: vighight

proposed grades, and cuts and fills for streets,

ARTICLE VI
10.1200 Signs in Single-Family Residential Zoning Districts {SFR-00,2,4,6,10).
* » E ]

(2) Institutional uses, as defined in Section 10.012, are permitted 40 square feet of signage
per street frontage. * * *

® * *

{c) Electronic Message 5igns: Electronic message signs are a conditional use. A Conditional
Use Permit may authorize institutional uses to have one electronic message sign as a permitted
ground or wal! sign. Regardless of the number of street frontages, one of the permitted ground
or wall signs may be an electronic message sign, provided it complies with the following

provisions:

{i) Electronic message signs shall apply for and receive approval for a : —
Conditional Use Permit pursuant to Section 10.258180, |_Formatted: Highight :
» * =

b. Existing conditional uses shall apply for an amendment to their existing

approved CUP to request an electronic message sign, pursuant to Section 2 3

10250180, ( Formatted: Homion:
*

10.1300 Signs in Multiple-Family Residential Districts (MFR-15), (MFR-20} and (MFR-30).
L ]

L] *

(2) Institutional uses, as defined in Section 10.012, are permitted 40 square feet of signage

per street frantage. * * *
[ ] L *
{c) Electronic Message Signs: Electronic message signs are a conditional use. A Conditional

Use Permit may authorize institutional uses to have one electronic message sign as a permitted
ground or wall sign. Regardless of the number of street frontages, ona of the permitted ground
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or wall signs may be an electronic message sign, provided it complies with the following
provisions:

(i) Electronic message signs shall apply for and receive approval for a
Conditional Use Permit pursuant to Section, 10258180,
* * »

b. Existing conditional uses shall apply for an amendment to their existing

approved CUP to request an electronic message sign, pursuant to Section

10259180,
-

* *

10.1410 Service Commercial and Professional Office (C-5/P: Additional Special Signs.
Additional special signs shall be permitted as follows in the C-S/P district:

* - *

{2) Hospital Signs: Signs exceeding the dimensional standards of Article VI may be
approved subject to Section 10.248-178Conditioral\lse—Permit—Crteda, through 10250
180Exgieati ibaniitieal o )

10.1500 Signs In Neighborhood Commercial District {C-N): Basic Regulations.
Signs shall be permitted as follows in the C-N district:

(1} Ground Signs: * * *

»

* *

{d)  Electronic Message Signs are permitted subject to Sectiors 10.248184-thraugh
20250, and the following criteria:
*

* -

{2) Wall Signs: Wall signs are permitted subject to the following limitations:

(c) Electronic Message Signs are permitted as a primary or secondary facade wall
sign subject to Sections 10.248-184-threugh-10-258, and the following criteria:
* . -
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