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Site Plan and Architectural Commission

Agenda

Public Hearing

March 15, 2019

12:00 noon

Council Chambers, City Hall, Room 300
411 West Eighth Street, Medford, Oregon

10.
20.
30.
30.1
40.

50.

50.1

60.
70.
80.
90.

100.
110.
120.

Roll Call.

Consent Calendar. None.

Minutes.

Consideration for approval of minutes from the March 1, 2019, meeting.

Oral and Written Requests and Communications for Items Not on the Agenda.
Comments will be limited to 3 minutes per individual or 5 minutes if representing a group
or organization. PLEASE SIGN IN.

Public Hearings.

Comments are limited to a total of 10 minutes for applicants and/or their representatives.
You may request a 5-minute rebuttal time. All others will be limited to 3 minutes per
individual or 5 minutes if representing a group or organization. PLEASE SIGN IN.

Old Business.

AC-18-126  Consideration of a proposal for the construction of a 2,849 square foot res-
taurant with a drive-thru (KFC) on two parcels totaling 0.76-acres, located
at the corner of Garfield Street and Center Drive (1408 Center Drive) in the
Regional Commercial (C-R) zoning district (371W328 TL 4801 & 3605);
(Barry Thiriot, Applicant; Phillip Moss, Agent; Dustin Severs, Planner).

Written Communications. None

Unfinished Business. None

New Business. None

Report from the Planning Department.
Messages and Papers from the Chair.
Propositions and Remarks from the Commission.

Adjournment.

Meeting locations are generally accessible to persons with disabilities. To request interpret-
ers for hearing impaired or other accommodations for persons with disabilities, please con-
tact the ADA Coordinator at (541) 774-2074 or ada@cityofmedford.org at least three busi-
ness days prior to the meeting to ensure availahilitv For TTY, dial 711 or (800) 735-1232.
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Site Plan and Architectural Commission

Minutes

OREGON

From Public Hearing on March 1, 2019

The regular meeting of the Site Plan and Architectural Commission was called to order at noon in the Council
Chambers on the above date with the following members and staff in attendance:

Commiissioners Present Staff Present

Jim Quinn, Chair Kelly Evans, Assistant Planning Director
Jeff Bender Katie Zerkel, Senior Assistant City Attorney
Jim Catt Debbie Strigle, Recording Secretary

Dave Culbertson
Bob Neathamer
Marcy Pierce
Milo Smith

Rick Whitlock

Commissioners Absent
Bill Chmelir, Vice Chair, excused

10. Roll Call.

20. Consent Calendar/Written Communications. None.
30. Minutes.

30.1 There being no additions or corrections, the minutes for the February 15, 2019, meeting, were
approved as submitted.

40. Oral and Written Requests and Communications. None.

50. Public Hearings.
Katie Zerkel, Senior Assistant City Attorney, read the rules governing the public hearings.

Continuance Request.

50.1 AC-18-126 Consideration of a proposal for the construction of a 2,849 square foot restaurant with a
drive-thru (KFC) on a parcel totaling 0.76-acres, located at the corner of Garfield Street and Center Drive
(1408 Center Drive) in the Regional Commercial (C-R) zoning district (371W32B TL 4801 & 3605); (Barry
Thiriot, Applicant; Phillip Moss, Agent; Dustin Severs, Planner).

Motion: Continue this item to the March 15, 2019, meeting per the applicant’s request.
Commissioner Whitlock noted there were no people in the audience except for staff members,.
Moved by: Commissioner Whitlock Seconded by: Commissioner Neathamer

Voice Vote: Motion passed, 8-0.

60. Written Communications. None.
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Site Plan and Architectural Commission Minutes March 1, 2019

70.

80.

90.

100.

110.

120.

Unfinished Business. None.

New Business. None.

Report from the Planning Department.

90.1 Ms. Evans stated there would be business for the March 15%, April 5t and April 19" meetings.

90.2 On April 23, 2019, John Morgan will be here at the City to conduct some training for staff and
commissioners.

90.3 Ms. Evans reported that City Council had a Visioning study session. At the March 7t meeting, City
Council will be adopting the Sanitary Sewer Master Plan into the Comprehensive Plan and staff will be
presenting a change to the Lighting Standards.

Messages and Papers from the Chair.

100.1 Chair Quinn announced he would not be attending the March 15 and April 5t meetings. He also
noted that Vice Chair Chmelir would not be present at those meetings. Commissioner Bender will be the
Acting Chair in their absence.

Propositions and Remarks from the Commission.

Adjournment

120.1 The meeting was adjourned at approximately 12:07 p.m. The proceedings of this meeting were
digitally recorded and are filed in the City Recorder's office.

Submitted by:

O NIl

Debbie Strigle U Jeff Bender
Recording Secretary Site Plan and Architectural Commission Acting Chair

Approved: March 15, 2019

Page 2 of 2
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City of Medford

Planning Department

Working with the community to shape a vibrant and exceptional city

STAFF REPORT (REVISED)

for a Type-lll quasi-judicial decision: Site Plan and Architectural Review

PROJECT KFC
Applicant: Barry Thiriot
Agent: Phillip Moss

FILE NO. AC-18-126

TO Site Plan and Architectural Commission for March 15, 2019 hearing
FROM Dustin Severs, Planner Ii|

REVIEWER  Kelly Evans, Assistant Planning Director I/\ :

DATE March 8, 2019

BACKGROUND

Proposal

Consideration of a proposal for the construction of a 2,849 square foot restaurant with a drive-thru
(KFC) on two parcels totaling 0.76-acres, located at the corner of Garfield Street and Center Drive
(1408 Center Drive) in the Regional Commercial (C-R) zoning district (371W32B TL 4801 & 3605).

Vicinity Map
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KFC Staff Report - Revised
AC-18-126 March 8, 2019

Subject Site Characteristics

Zoning: C-R (Regional Commerecial)
GLUP: CM (Commerecial)
Overiay(s):  None

Use: Vacant land

Surrounding Site Characteristics

North Zone: C-R
Use(s): Rogue Valley Credit Union parking lot
South Zone: SFR-00 (Single Family Residential, one dwelling per lot)
Use(s): Vacant
East Zone: C-R
Use(s): South Center shopping center
West Zone: C-R
Use(s): Pacific Power substation

Related Projects

SV-17-039 Partial vacation of Belknap Road
LDP-17-131 Partition
PA-18-014 Pre-application to discuss subject project

Applicable Criteria
MLDC Section: 10.200(E)(1) — Site Plan & Architectural Review Criteria

The Site Plan and Architectural Commission shall approve a site plan and architectural review
application if it can find that the proposed development conforms, or can be made to conform
through the imposition of conditions, with the following criteria:

(a) The proposed development is compatible with uses and developments that exist on
adjacent land; and

(b) The proposed development complies with the applicable provisions of all city ordinances
or the Site Plan and Architectural Commission has approved (an) exception(s) as
provided in MLDC § 10.186.

Page 2 of 11
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KFC Staff Report - Revised
AC-18-126 March 8, 2019

REVISION SUMMARY

At the public hearing held on January 18, 2019, the subject application was continued at the
request of the applicant. Staff had originally required that the applicant construct/improve the
north half plus 2-feet south of the centerline along the site’s frontage with the right-of-way of
Belknap Road to Commercial Street standards (curb/gutter, sidewalks and planter strip);
however, Public Works agreed to remove said requirement at the public hearing with the
stipulation that the applicant provide a revised site plan removing any proposed vehicular access
off of Belknap Road. The applicant agreed to the stipulation at the hearing, and requested that
the application be continued to a future meeting, so as to provide their team with time to draft
revised plans in accordance with said stipulation.

The applicant submitted revised plans on March 1, 2019, which shows all access points off of
Belknap Road removed and with a driveway off of Center Drive providing the sole means of
vehicular access to the site. The removal of all proposed vehicular accesses off of Belknap Road
thereby precludes the applicant from constructing public street improvements along the site’s
frontage with the Belknap Road right-of-way, in accordance with the aforestated stipulation, and
likewise precludes the applicant from the requirement of providing frontage landscaping along
the site’s southerly boundary. Based on their review of the applicant’s revised plans, Public
Works has submitted a revised staff report (K-1) removing their previous requirement that the
Right-of-Way of Belknap Road be improved.

In addition to the revised site plan (B-1), the applicant has also submitted a revised landscape
plan (Exhibit H-1), utility plan (Exhibit C-1) and drainage plan (Exhibit D-1), reflecting the modified
layout of the site.

ISSUES AND ANALYSIS

Project Summary

Site History

The subject parcels were approved by City
Council for a partial vacation of Belknap
Road on December 7, 2017, which added
0.38 acres to parcel 4801. The applicant of %

the vacation request (Southside Center, |

LLC.), initially requested that all of Belknap ——Z .S
Road fronting the subject site be vacated by s e v v, SO ‘s‘\""&‘za woun § | 8
[T . ;_\—N"”' i
the City; however, the applicant request was 2 B s v e o]
) S -

unable to gain the necessary signatures
from the adjoining properties of the area, as required per ORS 271.130. Consequently, the
Southside Center revised their request to only include the vacation of the northernmost portion
of right-of-way totaling 0.38 acres, while removing the 50-foot wide portion of Belknap Road as
part of the vacation request. This request was ultimately approved, giving the site its current
layout.

Page 3 of 11
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KFC Staff Report - Revised
AC-18-126 March 8, 2019

The subject parcels were part of a three-lot partition (LDP-
17-131), which received tentative plat approval on
February 22, 2018. The partition was required as a
condition of approval for the South Side Center Phase |
development (AC-16-138). While only the
partitioning/consolidation of Parcel 1 was required, the
applicant (Galpin Gang) elected to incorporate the subject
parcels into the partition, as they had also been identified
by the City Surveyor as being illegally created (Exhibit P).
At the time of this writing, final plat approval has not been
granted for LDP-17-131.

Current proposal

As shown on the revised site plan shown below (Exhibit B-1), the applicant is proposing to
develop the subject site as the location for a KFC restaurant. The development will consist of a
single 2,849 square foot building and a drive thru. The proposed restaurant will also include 42
indoor seats, and 16 seats to be located outdoors at the front patio of the building.

In addition to the standard SPAC approval for the request, the applicant has also formally
requested relief from the following:

* Relief from meeting minimum required parking spaces, as required per MLDC 10.743-1.
* Relief to exceed 15 seats for the proposed outdoor seating area, as limited per MLDC
10.833.

Page 4 of 11
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KFC
AC-18-126

Staff Report - Revised
March 8, 2019

Site Development Standards

SITE DEVELOPMENT TABLE
Allowed/Required Proposed
Height 35 feet 23'-6"
Lot Coverage 40% 9%
Setback (front) 10 feet 15’
Setback (sides) None 67' & 50’-7”
Except % feet for each foot in
building height over 20 feet
Setback (rear) None 39’-4"

Except % feet for each foot in
building height over 20 feet

As shown in the Site Development Table above, it can be found that the proposed structure
identified on the submitted site plan meets the bulk standards for the C-R zoning district as found
in Article V of the Medford Land Development Code.

Parking

PARKING TABLE (10.743-751)

Required Provided
Total Spaces 34 27
Accessible Spaces 2 2
Bicycle Spaces 3 6

The submitted site plan identifies a total of 27 parking spaces, including the required number of

accessible and bicycle spaces; however, the total number of s

short seven spaces.

paces shown on the site plan is

(3) Exceptions to Required Off-Street Parking for Non-Residential Uses.

following:

otherwise required.

authority may allow exceptions to the number of parking
uses without complying with Section 10.186 if they find
of the proposed use demonstrates that the number of
minimum required or more than the masimum aliowable based upon one or both of the

(@) An explanation why the characteristics of the proposed use require a different off-
street parking standard than what is otherwise required.
(b) An analysis providing parking data for the same business or a similar use within the
city that demonstrates a need for a different off-street parking standard than what is

spaces in Table 10.743-1 for specific
that the applicant's detailed description
needed parking spaces is less than the

The approving

Page 50f 11
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KEC Staff Report - Revised
AC-18-126 March 8, 2019

Pursuant to MLDC 10.743(3) cited above, the applicant has requested relief from meeting the
minimum number of parking spaces required of the site. The applicant’s findings state the
following:

There is a 7-car drive thru lane that will relieve the need for the additional parking.
Approximately 50% of a KFC business come thru the drive thru.

The guidelines for parking stalls for KFC restaurants by the corporation is 24 parking
stalls should be the goal for an new restaurants. Allowing the reduction would eliminate
the additional unneeded 1,068 square feet of hard surface area that would not be
required for parking and instead be used for landscaping.

Page 10

Landscaping
LANDSCAPE TABLE - Frontage Landscaping
Center Drive Required Shown
Trees 7 5
Shrubs 44 +44
Garfield Street Required Shown
Trees 13 14
Shrubs 85 +85
LANDSCAPE TABLE ~ Parking Area Planters (10.746[3])
Required
Shown
34 spaces | 27 spaces
Trees 4 3 7
Shrubs 8 6 +8
Coverage area 705 s.f. 540 s.1. +705 s.f.
Page 6 of 11




KEC Staff Report - Revised
AC-18-126 March 8, 2019

The submitted landscape plan (Exhibit oy
H-1), shows landscaping along both :
frontages of the site, and located
within the parking area; however, the
plan is deficient the minimum number
of trees required along the site’s
frontage with Center Drive.

As a condition of approval, the
applicant will be required to submit a
revised landscape plan showing the
requisite frontage landscaping,

pursuant to MLDC 10.746 and MLDC 10.797.

Pedestrian Access

The site plan shows pedestrian walkways
connecting the proposed building to the
public sidewalks running along Garfield
Street and Center Drive, consistent with
the Pedestrian connectivity standards
found in MLDC 10.772-776. However, no
such connection is shown between the
building and the abutting right-of-way of
Belknap Road to the south.

R o a0 4 N\ NG
A? a condltlo.n of approval, the appllc?nt I TT_E' oX Al;..idﬂ [ RN
will be required to show a pedestrian [~ : G2 o
walkway connecting the proposed
building to the abutting right-of-way of
Belknap Road to the south, consistent with the pedestrian connectivity standards found in MLDC
10.722-776, prior to the issuance of building permits for vertical construction.

IVILL U003 T SIS BINI WUV LT U TEI I weuD 03 (Uiuws,

Outdoor seating

MLDC 10.833 - Restaurants-Outdoor Eating Areas - reads as follows:

10.833 Restaurants - Outdoor Eating Areas.

Outdoor eating areas shall be allowed for restaurants in all commercial and industrial zoning
districts subject to the following:

(1) Compliance with all other provisions of this Chapter.

(2) Historic Review or Site Plan and Architectural Review as applicable and approval when the
outdoor eating area includes seating for more than 15 patrons.

(3) Where adjacent or abutting a residential zone. outdoor activity shall only be allowed between
the hours of 8:00 a.m. and 9:00 p.m.

Page 7 of 11
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KFC
AC-18-126

Staff Report - Revised

March 8, 2019

The submitted site plan shows four sets of four
seats under umbrellas to be located outdoors
within the front patio of the building.

Staff is supportive of the applicant’s request to be
approved for up to 16 seats on the restaurant’s
exterior patio, as it is staff's view that the
submitted site plan shows sufficient space to
accommodate the additional seating.

Concealments
Trash Enclosure (Exhibit 1)

The trash enclosure plan (Exhibit 1) identifies 10-
foot high gated trash enclosure with brick
veneer/cement plaster exterior and a metal roof,
and the site plans shows the trash enclosure
located to the southwest corner of the site,
consistent with the requirements found in MLDC
10.781.

Architecture

" Exhibit ) ™|
I T
& (T o
o e
i ] é] m.mTo‘¢'
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KFC Staff Report - Revised
AC-18-126 March 8, 2019

The applicant’s submitted narrative (Exhibit J) describes the building’s proposed architecture and
how it fits with and complements adjacent buildings, as the following:

The building is @ modern design commercial building with red accent and a brick
wainscot. It is similar in style to the Panda Express directly across the street.

The Exterior is broken up by white and red vertical stripping and brick wainscot. At the
front there is a red and white stripped tower that breaks up the front facade.

Lot legality

Per comments received by the City Surveyor (Exhibit P), the two subject parcels were unlawfully
created. The issue of lot legality is being addressed through the land partition initiated by Galpin
Gang, LLC, which includes the subject parcels, and received tentative plat approval on February
22,2018 (LDP-17-131); however, at the time of this writing, said partition has not received final
plat approval through the Planning Director.

As a condition of approval, the final plat approval for LDP-17-131 must be completed prior to the
issuance of building permits.

Existing Public Utility Easement

The topographic survey submitted by the I
applicant (Exhibit Q) identifies an existing
15-foot Public Utility Easement (PUE),
which runs through the middle of the site.
The extinguishment of a PUE is subject to
ORS Chapter 271, and therefore must be
removed in accordance with the City’s
vacation procedures.

As a condition of approval, the applicant
will be required to obtain approval for the et o
vacation of the PUE identified on the i AR

property prior to issuance of building
permits.

Facility Adequacy

Per the agency comments submitted to staff (Exhibits K-N), including the Rogue Valley Sewer
Services (RVSS), it can be found that there are adequate facilities to serve the proposed
development.

Other Agency Comments

Oregon Department of Transportation (ODOT) (Exhibit O)

Per the email received by staff, the applicant will be required to submit any utility work to ODOT,
and the ODOT right-of-way cannot be used to meet the landscaping requirements of the City.

Page 9 of 11
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KFC Staff Report - Revised
AC-18-126 March 8, 2019

Rogue Valley Sewer Services (RVSS) (Exhibit N)

The subject site is located within the RVSS service area. Per the report submitted to staff, the
applicant will be required to submit all sewer improvements to RVSS, and all sewer system
development charges will be owed to RVSS.

The applicant will be required to comply with all requirement of both ODOT and RVSS prior to
the issuance of building permits for vertical construction.

Committee Comments

No comments were received from committees such as BPAC.

FINDINGS OF FACT
MLDC 10.200(E)(1)

1. The proposed development is compatible with uses and development that exist on
adjacent land;

The Commission can find that there is sufficient evidence contained in the Applicant’s
Questionnaire and the Staff Report to determine that the proposal is compatible with the uses
and development on adjacent land. This criterion is satisfied.

2. The proposed development complies with the applicable provisions of all city ordinances
or the Site Plan and Architectural Commission has approved (an) exception(s) as provided
in MLDC § 10.253.

The Commission can find that the proposal can be made to comply with the applicable provisions
of the Code with the imposition of conditions of approval contained in Exhibit A. This criterion
is satisfied.

FINDINGS AND CONCLUSIONS

Staff has reviewed the applicant’s findings and conclusions (Exhibit J) and recommends the
Commission adopt the findings as recommended by staff.

RECOMMENDED ACTION

Adopt the findings as recommended by staff and direct staff to prepare the Final Order for
approval of AC-18-126 per the staff report dated March 8, 2019, including:

* Relief from meeting minimum required parking spaces as required per MLDC 10.743-1;

* Relief to exceed 15 seats for the proposed outdoor seating area as limited per MLDC
10.833; and

* Exhibits A-1 through Q.

Page 10 of 11
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KEC Staff Report - Revised
AC-18-126 March 8, 2019

EXHIBITS

A-1  Conditions of Approval, drafted March 8, 2019.
B-1  Site Plan (revised), received March 1, 2019.
C-1  Utility Plan (revised), received March 1, 2019.
D-1  Drainage Plan (revised), received March 1, 2019
E Roof Plan/floor plan, received October 19, 2018.
F Elevation Plans (2 of 2), received October 19, 2018.
G Color elevation Plans (2 of 2), received October 19, 2018.
H-1  Landscape Plan (revised), received March 1, 2019.
I Trash Enclosure elevations, October 19, 2018.
J Applicant’s Narrative, Questionnaire, and Findings of Fact, received October 19, 2018.
K-1  Public Works staff report (revised), received March 7, 2019.
L Medford Water Commission report & map, received December 12, 2018.
M Medford Fire Department report, received December 12, 2018.
N Rogue Valley Sewer Services (RVSS), received December 5, 2018.
0 Oregon Department of Transportation email, received December 12, 2018.
P City Surveyor comments, email received December 18, 2018.
Q Topographic Survey, received October 19, 2018.
Vicinity map

SITE PLAN AND ARCHITECTURAL COMMISSION AGENDA January 18, 2019
March 1, 2019

March 15, 2019

Page 11 of 11
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EXHIBIT A-1

KFC
AC-18-126
Conditions of Approval
March 8, 2019

CODE REQUIRED CONDITIONS

Prior to the issuance of the first building permit, the following shall be completed:

1

The final plat for LDP-13-131 must be approved by the Planning Director in accordance
with MLDC 10.162, and the approved final plat recorded with the Jackson County
Recorder.

The applicant shall obtain approval by City Council for the vacation of the 15-foot Public
Utility Easement (PUE) identified on the submitted Topographic Survey.

Prior to the issuance of a building permit for vertical construction, the applicant shall:

3.

O N UL

10.

Comply with all conditions stipulated by the Public Works Department (Exhibit K-1).
Comply with all conditions stipulated by the Medford Water Commission (Exhibit L).

Comply with all requirements of the Medford Fire Department (Exhibit M).

Comply with all requirements of the Rogue Valley Sewer Services (RVSS) (Exhibit N).
Comply with all requirements of the Oregon Department of Transportation (Exhibit O).
Submit a revised landscape plan showing the number of trees identified on the plan as
meeting the minimum as required per MLDC 10.746(3).

Submit a revised site plan showing a pedestrian walkway connecting the proposed
building to the abutting right-of-way of Belknap Road to the south, consistent with the
pedestrian connectivity standards found in MLDC 10.722-776.

Submit a revised site plan showing the width of the parking spaces and the drive aisles
consistent with the requirements minimum dimensional standards found in MLDC
10.746(16).

A-\
A\ b
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SEP 07 2018

Compatibility Statement KFC Restaurant 1408 Center Drive PLANNING DEPT.

A.

The property is surrounded on three sides by newer retail and restaurants. All appear to have
been built in the last 7 years except for the bank that has been there longer. Tothe westisan
undeveloped street right of way (Belknap) and further west is open space.
The building is a modern design commercial building with red accent and a brick wainscot. It is
similar in style to the Panda Express directly across the street.
The exterior is broken up by white and red vertical stripping and brick wainscot. At the front
there is a red and white stripped tower that breaks up the front fagade.
The placement of the building is parallel to Garfield Street with the front of the building facing
the corner of Garfield Street and Center Drive. There is a large serpentine sidewalk along the
streets and a 15’ landscape buffer. There is a direct path from the Center Drive to the front of
the building.
a. The sites very edge is within 600 feet of a transit stop. The building can not move any
closer to the street due to a PUE easement.
We are proposing an outdoor plaza with seats and umbrellas surrounded by landscape buffer
from the drive thru lane at the front of the building.
Vehicle access is from Center Drive. We were asked in our pre-app to move the entrance to our
site as far away from the Center / Garfield intersection. The site across Center Drive from the
subject property also access their site from Center Drive. Center Drive / Garfield Street
intersection has stop lights and turn arrows.
There are not trees on this site nor significant native vegetation to protect.
We have designated a large area as a surface storm water retention area. The landscaping can
be seen on the LO sheet. The area designated for drainage is being proposed to have no-mow
fescue and is surround by trees and shrubs on three sides. The designated area sets off to the
side on the site where there will be little if any pedestrian traffic.
The proposed landscaping is made up of shrubs that are design to ring the hard surfaces around
the building. Where there is landscape against the building the landscape is layered in different
heights to break the hard diffraction between the building and ground.
The lighting on the building is angled down with shields on top. All light is directed down and
not up. The pole site lights are at a maximum of 25’ with LED heads. The light is directed down
with cutoff shields keeping the light from going up.
The signage shows the single occupant of the building. From the provided color elevations, |
don’t think anyone will have a problem identifying the occupant as a KFC restaurant.
There is no fencing being proposed.
Given the location of the site adjacent to a major arterial street and far from any residential
sound from the proposed project or any future commercial projects on this site would be an
issue.
The proposed project is similar in scope and use with the surrounding commercial projects in
scale and density. The proposed project has substantially more landscape on the site when
compared to other similar restaurants in the immediate area.
We are requesting a reduction in the parking requirement for a restaurant. KFC Corporation
recommends 24-26 parking stalls as the optimum number. We are asking for a reduction of 4
stalls. We do not like to use compact stalls for a couple of reasons. First, we like our customers
to park with the least amount of squeezing into tight spaces. Second, to reduce the conflict
CITY OF MEDFORD
EXHIBIT #
File # AC-18-126
Page 27



between drivers having difficulty parking in compact spaces, or their inability to park in compact
spaces.

P.  We are not asking for any relief from the landscape requirements.

Thank you for your consideration,

Philip Moss
architect
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SEP 07 208
PLANNING DEPT

Narrative:

The proposed project is a new 2,849 square foot 42 seat KFC Restaurant with a drive thru lane. The
property is 32,978 square feet (.80 AC) triangular shaped parcel. The parcel is bordered by Garfield
Street on one side and Center Drive on the other. Belknap Road Right of way makes up the third side of
the triangular shaped property.

Presently we are not including any of the Belknap Road right of way for access nor are we asking to
improve the exist Belknap right of way for access of development.

The building design is a rectangle with a tower element on the front of the building. We are proposing
16 additional seats and 4 umbrelias at the front patio of the building.

The drive lane is known as a reverse drive thru where the direction of the cars is front to back and not
the more normal back to front. The configuration will allow the front of the building to face the
intersection of Garfield Street and Center Drive.

The proposed development is compatible with uses and development that exist on adjacent land:

The proposed KFC with a drive thru fits into the fabric with the surrounding commercial retail
development in the area. There is other quick service restaurant with drive thru pickup in the
immediate area including a Panda Express, Taco Now and Starbucks directly across Garfield Street.

The proposed KFC Restaurant meets all the City provisions and ordinances except for the parking
requirement. We are proposing 27 spaces where 31 spaces are required. No compact parking space are
being used since they are more difficult to maneuver into and out off when parking.

There is a 7-car drive thru lane that will relieve the need for the additional parking. Approximately 50%
of a KFC business come thru the drive thru lane.

The guidelines for parking stalls for KFC Restaurants by the corporation is 24 parking stalls should be the
goal for any new restaurants. Allowing the reduction would eliminate the additional unneeded 1,068
square feet of hard surface area that would not be required for parking and instead be used for
landscaping.

Philip Moss
architect
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Medford - A fantastic plaée to live, work and play

CITY OF MEDFORD

LD Date: 12/12/2018
Revised Date: 1/10/2019
Revised Date: 3/07/2019

File Numbers: AC-18-126
Reference: PA-18-014, 2C-16-077, LDP-17-131, SV-17-039

PUBLIC WORKS DEPARTMENT STAFF REPORT

KFC Restaurant
Center Drive (TL 4801 & 3605)

Project: Consideration of a proposal for the construction of a 2,849 square foot
restaurant with a drive-thru (KFC) on a parcel totaling 0.76-acres.

Location: Located at the corner of Garfield Street and Center Drive (1408 Center Drive) in
the Regional Commercial (C-R) zoning district (371W32B TL 4801 & 3605).

Applicant: Applicant, Barry Thiriot; Agent, Phillip Moss; Planner, Dustin Severs.

NOTE: The items listed here shall be completed and accepted prior to the respective
issuances of permits and certificates:

Prior to issue of the first building permit, the following items shall be completed and
accepted:
* Submittal and approval of plans for site grading and drainage, and detention.
* Completion of all public improvements, if required. The applicant may
provide security for 120% of the improvements prior to issuance of vertical
building permits. Construction plans for the improvements will need to be
approved by the Public Works Engineering Division prior to acceptance of
security.
= [tems A-D, unless noted otherwise.

Prior to issue of Certificate-of-Occupancy for completed structures, the following items shall
be completed and accepted:
® Paving of all on-site parking and vehicle maneuvering areas.
= Certification by the design engineer that the stormwater quality and
detention system was constructed per the approved plan.
* Completion of all public improvements, if applicable.
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A. STREETS
1. Dedications

Garfield Street is classified as a Major Arterial street, in accordance with the Medford Land
Development Code (MLDC) 10.428, and is under Oregon Department of Transportation (oDOT)
jurisdiction. Garfield Street has been fully improved along the subject property’s frontage, but
the Applicant should consult with ODOT regarding any additional right-of-way dedication
requirements.

Belknap Road is classified as a Commercial street within the MLDC, Section 10.429. This
section of Belknap Road has recently gone through a vacation process in which a portion of the
northern right-of-way was vacated (SV-17-039). No additional right-of-way will be required.

Center Drive is classified as a Commercial street, in accordance with MLDC Section 10.429. No
additional right-of-way will be required.

In accordance with MLDC 10.471, the property owner shall dedicate a 10-foot wide public
utility easement (PUE) adjacent to the right-of-way line along this Developments frontage to
Garfield Street and Center Drive, unless a minimum 10-foot PUE already exists.

The right-of-way and easement dedications shall be submitted directly to the Engineering
Division of the Public Works Department. The submittal shall include: the right-of-way and
easement dedication, including an exhibit map; a copy of a current Lot Book Report,
Preliminary Title Report, or Title Policy; a mathematical closure report (if applicable), and the
Planning Department File Number; for review and City Engineer acceptance signature prior to
recordation by the applicant. Releases of interest shall be obtained by holders of trust deeds or
mortgages on the right-of-way and PUE area.

2. Public Improvements
a. Public Streets

Garfield Street is classified as a Major Arterial street, in accordance with MLDC 10.428, and is
under ODOT jurisdiction. The Applicant shall consult with ODOT regarding any additional
improvements that may be required.

Belknap Road is classified as a Commercial street, in accordance with MLDC Section 10.429. No
public improvements are required.

Center Drive is currently improved in close conformance to Commercial street standards. The
Developer shall construct a 5-foot sidewalk with planter strip along the frontage of this
development in accordance with MLDC 10.429.
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NOTE: All projects subject to Site Plan and Architectural Review shall be required per MLDC
10.501 (6), as a condition of approval, to repair all frontage sidewalks as determined by the
Engineering Division. When attached as a condition of approval of a Site Plan and Architectural.
Review application the sidewalk maintenance procedures set forth in Chapter 3, Section 3.025,
Notice on Hearing of City Repair of Sidewalks, through 3.035, Notice of Sidewalk Repair, are
hereby superseded.

b. Street Lights and Signing
No additional street lights or signs are required.
c. Pavement Moratoriums

The Applicant shall consult with ODOT regarding any moratorium(s) currently in effect along
this frontage to Garfield Street.

There are no pavement cutting moratoriums currently in effect along this frontage to
Center Drive or Belknap Road.

d. Access to Public Street System
Driveway access to the proposed development site shall comply with MLDC 10.550.
No driveway access shall be allowed to Garfield Street.

e. Transportation System

A portion of this parcel, Tax lot 3605 was included in ZC-16-077. The Applicant submitted a trip
accounting showing that the proposed development does not exceed the 367 PM peak hour
trip cap established by ZC-16-077. Their trip accounting states that the South Side Center trips
assigned to the approved buildings to date is 266 PM peak hour trips. The prorated trips for this
development is 10 PM peak hour trips, for a total of 276 PM peak hour trips. This leaves 91 PM
peak hour trips remaining from ZC-16-077.

Corner radius standards shall be in accordance with MLDC 10.445.

Dead-end streets shall be in accordance with MLDC 10.439 and 10.450.

3. Section 10.668 Analysis

To support a condition of development that an applicant dedicates land for public use or
provide a public improvement, the Medford Code requires a nexus and rough proportionality
analysis which is essentially a codification of the constitutional provisions in Nollan and Dolan
cases.

%
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10.668 Limitation of Exactions

Notwithstanding any other provisions of this Chapter 10, an applicant for a development permit
shall not be required, as a condition of granting the application, to dedicate land for public use
or provide public improvements unless:

(1) the record shows that there is an essential nexus between the exaction and a legitimate
government purpose and that there is a rough proportionality between the burden of the
exaction on the developer and the burden of the development on public facilities and services so
that the exaction will not result in a taking of private property for public use, or

(2) @ mechanism exists and funds are available to fairly compensate the applicant for the excess
burden of the exaction to the extent that it would be a taking.

1. Nexus to a legitimate government purpose
The purposes for these dedications and improvements are found throughout the Medford
Code, the Medford Transportation System Plan, and the Statewide Planning Rule, and
supported by sound public policy. Those purposes and policies include, but are not limited
to: development of a balanced transportation system addressing all modes of travel,
including motor vehicles, transit, bicycles, emergency services and pedestrians. Further,
these rights-of-way are used to provide essential services such as sanitary sewer, domestic
water and storm drains to serve the developed parcels. It can be found that the listed right-
of-way dedications and improvements have a nexus to these purposes and policies.

2. Rough proportionality between the dedications and improvements, and the impacts of
development.
No mathematical formula is required to support the rough proportionality analysis.
Furthermore, benefits to the development resulting from the dedication and improvements
when determining “rough proportionality” have been considered, including but not limited
to: increased property values, intensification of use, as well as connections to municipal
services and the transportation network.

As set forth below, the dedications and improvements recommended herein can be found
to be roughly proportional to the impacts reasonably anticipated to be imposed by this
development.

Garfield Street & Center Drive:

Center Drive will be one of the primary routes for pedestrians traveling to and from this
development. The development shall construct approximately 220 linear feet of sidewalk along
the frontage of the property. All developments in Medford are required to construct their
frontage sidewalk and therefore this is roughly proportional.

Dedication of the Public Utility Easements (PUEs) will benefit development by providing public
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utility services, which are out of the roadway and more readily available to each lot or building
being served. The additional traffic of all modes of travel generated by this proposed
development supports the dedication and improvements for all modes of travel and utilities.
As indicated above, the area required to be dedicated for this development is necessary and
roughly proportional to that required in similar developments to provide a transportation
system that meets the needs for urban level services.

B. SANITARY SEWERS

This site lies within the Rogue Valley Sewer Service (RVSS) area. The Developer shall contact
RVSS for conditions of connection to the sanitary sewer collection system.

C. STORM DRAINAGE

1. Drainage Plan

A comprehensive drainage plan showing the entire project site with sufficient spot elevations to
determine direction of runoff to the proposed drainage system, and also showing elevations on
the proposed drainage system, shall be submitted with the first building permit application for
approval.

The Developer shall provide copies of either a Joint Use Maintenance Agreement or a private
stormdrain easement for any stormwater draining onto or from adjacent private property.

A Site/Utility Plan shall be submitted with the building permit application to show the location
of existing or proposed stormdrain lateral/s for the site.

All private storm drain lines shall be located outside of the public right-of-way and/or any public
utility easements (PUE).

2. Grading

A comprehensive grading plan showing the relationship between adjacent property and the
proposed development will be submitted with the improvement plans for approval. Grading on
this development shall not block drainage from an adjacent property or concentrate drainage
onto an adjacent property without an easement. The Developer shall be responsible that the
final grading of the development shall be in compliance with the approved grading plan.

3. Detention and Water Quality

Stormwater quality and detention facilities shall be required in accordance with MLDC Section
10.481 and 10.729.
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4. Certification

Upon completion of the project, and prior to certificate of occupancy of the building, the
Developer’s design engineer shall certify that the construction of the stormwater quality and
detention system was constructed per plan. Certification shall be in writing and submitted to
the Engineering Division of Public Works. Reference Rogue Valley Stormwater Quality Design
Manual, Appendix I, Technical Requirements.

5. Erosion Prevention and Sediment Control

All development that disturbs 5,000 square feet or greater shall require an Erosion Prevention
and Sediment Control Plan. Developments that disturb one acre and greater shall require a
1200C permit from the Department of Environmental Quality (DEQ). Erosion Prevention and
Sediment Control Plans shall be submitted to the Building Department with the project plans
for development. All disturbed areas shall be covered with vegetation or properly stabilized
prior to certificate of occupancy.

D. GENERAL CONDITIONS

1. Construction and Inspection

The Developer or Developer’s contractor shall obtain appropriate right-of-way permits from the
Department of Public Works prior to commencing any work within the public right-of-way that
is not included within the scope of work described within approved public improvement plans.
Pre-qualification is required of all contractors prior to application for any permit to work in the
public right-of-way.

Contractors proposing to do work on public streets, sewers, or storm drains shall ‘prequalify’
with the Engineering Division prior to starting work. Contractors shall work off a set of public
improvement drawings that have been approved by the City of Medford Engineering Division.
Any work within the County right-of-way shall require a separately issued permit from the
County.

For City of Medford facilities, the Public Works Maintenance Division requires that public
sanitary sewer and storm drain mains be inspected by video camera prior to acceptance of
these systems by the City.

Where applicable, the developer shall bear all expenses resulting from the adjustment of
manholes to finish grades as a result of changes in the finish street grade.

2. Site Improvements

All on-site parking and vehicle maneuvering areas related to this development shall be paved in
accordance with MLDC, Section 10.746, prior to issuance of certificate of occupancy for any
structures on the site. Curbs shall be constructed around the perimeter of all parking and
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maneuvering areas that are adjacent to landscaping or unpaved areas related to this site. Curbs
may be deleted or curb cuts provided wherever pavement drains to a water quality facility.

3. System Development Charges (SDC)

Buildings in this development are subject to SDCs fees. All SDC fees shall be paid at the time
individual building permits are issued.

Prepared by: Jodi K Cope
Reviewed by: Doug Burroughs
Revised by: Doug Burroughs
Revised by: Jodi K Cope
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SUMMARY CONDITIONS OF APPROVAL
KFC Restaurant
Center Drive (TL 4801 & 3605) AC-18-126

A. Streets
1. Street Dedications to the Public:

= Garfield Street — Consult with ODOT.

= Belknap Road ~ No additional right-of-way required.

®  Center Drive — No additional right-of-way required.

= Dedicate 10-foot Public Utility Easement {PUE) along all frontages as required.

2. Improvements:

Public Streets

®  Garfield Street — Consult with ODOT.

®* Belknap Road - No public improvements are required.
"  Center Drive — Construct sidewalk with planter strip.

Lighting and Signing
* No additional street lights are required.

Access and Circulation
* Driveway access to the proposed development site shall comply with MLDC 10.550.
*  Nodriveway access shall be allowed to Garfield Street.

Other

*  There is no pavement moratorium currently in effect on Center Drive. Applicant shall consult with ODOT
regarding any moratorium(s) currently in effect along this frontage to Garfield Street.

*  Comply with Transportation System conditions.

B. Sanitary Sewer:

®  The site is situated within the RVSS area.

C. Storm Drainage:

"  Provide a comprehensive grading and drainage plan.

"  Provide water quality and detention facilities, calculations and 0&M Manual.

®  Provide engineers certification of stormwater facility construction.

*  Provide copy of an approved Erosion Control Permit (1200C) from DEQ for this project.

* = (ity Code Requirement
o =Discretionary recommendations/comments

The above summary is for convenience only and does not supersede or negate the full report in any way. If there is any discrepancy between the above
list and the full report, the full report shail govern. Refer to the fuli report for details on each item as well as miscellaneous requirements for the project,
including requirements for public improvement plans (Construction Plans), design requirements, phasing, draft and final plat processes, permits, system
development charges, pavement maratoriums and construction inspection.
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JMEDFORD WATER COMMISSION

TO:

BOARD OF WATER COMMISSIONERS

Staff Memo

Planning Department, City of Medford

FROM: Rodney Grehn P.E., Water Commission Staff Engineer

SUBJECT: AC-18-126

PARCEL ID:  371W32B TL's 3605 & 4801

PROJECT: Consideration of a proposal for the construction of a 2,849 square foot restaurant

with a drive-thru (KFC) on a parcel totaling 0.76-acres, located at the corner of
Garfield Street and Center Drive (1408 Center Drive) in the Regional Commercial
(C-R) zoning district (371W32B TL 4801 & 3605); Applicant, Barry Thiriot; Agent,
Phillip Moss; Planner, Dustin Severs.

DATE: December 12, 2018

I have reviewed the above plan authorization application as requested. Conditions for approval and
comments are as follows:

CONDITIONS

1.

The water facility planning/design/construction process will be done in accordance with the
Medford Water Commission (MWC) “Regulations Governing Water Service” and “Standards
For Water Facilities/Fire Protection Systems/Backflow Prevention Devices.”

All parcels/lots of proposed property divisions will be required to have metered water service
prior to recordation of final map, unless otherwise arranged with MWC.

Installation of an 8-inch water line is required off the existing 24-inch water line south of this
site. Applicants civil engineer shall coordinate with MWC Engineering staff for water facility
layout.

Applicant shall coordinate with Medford Fire Department for location of required fire hydrant.

Installation of a domestic water meter is required. Applicants civil engineer shall coordinate
with MWC Engineering staff for approved locations of proposed domestic, and irrigation water
meter.

Dedication of a 10-foot-wide (minimum) access and maintenance easement to MWC over
all water facilities located outside of public right-of-way is required. Easement shall be
submitted to MWC for review and recordation prior to construction.

Installation of an Oregon Health Authority approved backflow device is required for all
commercial, industrial, municipal, and multi-family developments. New backflow devices
shall be tested by an Oregon certified backflow assembly tester. See MWC website for list
of certified testers at the following web link http://www.medfordwater.org/Page.asp?NaviD=35 .

Continued to Next Page CITY OF MEDFORD

EXHIBIT# [_

File
K \Land Development\Medford Planning\ac18126 docx # A—CSJ&J..Z_G
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BOARD OF WATER COMMISSIONERS

Staff Memo

s -
MEDFORD WATER COMMISSION

Continued from Previous Page

COMMENTS
1. Off-site water line installation is required. (See Condition 3 above)
2. On-site water facility construction is not required.

Static water pressure is approximately 75 psi.

MWC-metered water service does not exist to this property. (See Condition 5 above)

> w

5. Access to MWC water lines is available. There is an existing 24-inch welded steel water line
south of the proposed site.

KALand Development\Medford Planning\ac18126.docx Page 2 of 2
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Medford Fire-Rescue Land Development Report

Review/Project Information

Reviewed By: Kleinberg, Greg Review Date: 12/6/2018
Meeting Date: 12/12/2018

LD File #: AC18126
Planner: Dustin Severs
Applicant: Barry Thiriot
Project Location: Corner of Garfield Street and Center Drive (1408 Center Drive)

ProjectDescription: Consideration of a proposal for the construction of a 2,849 square foot restaurant with a drive-thru
(KFC) on a parcel totaling 0.76-acres

Specific Development Requirements for Access & Water Supply

Conditions

Reference Comments Description
OFC One fire hydrant is required. Fire hydrants with reflectors will be required For this project.
508.5 The location is approved as
submitted on the plans. The approved water supply for fire protection (hydrants) is required to be

installed prior to construction when combustible material arrives at the site.

Plans and specifications for fire hydrant system shall be submitted to
Medford Fire-Rescue for review and approval prior to construction.
Submittal shall include a copy of this review (OFC 501.3).

Construction General Information/Requirements

Development shalt comply with access and water supply requirements in accordance with the Oregon Fire Code in affect at
the time of development submittal. Fire apparatus access roads are required to be installed prior to the time of construction.
The approved water supply for fire protection (fire hydrants) is required to be installed prior to construction when
combustible material arrives at the site.

Specific fire protection systems may be required in accordance with the Oregon Fire Code.

This plan review shall not prevent the correction of errors or violations that are found to exist during construction. This plan
review is based on information provided only.

Design and installation shall meet the Oregon requirements of the International Fire, Building, Mechanicial Codes and
applicable NFPA Standards.

Medford Fire-Rescue, 200 S Ivy St. Rm 180, Medford OR 97501 541-774-2300

www.medfordfirerescue.org

CITY OF MEDFORD
EXHIBIT #
File # AC-18-126
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ROGUE VALLEY SEWER SERVICES

Location: 138 West Vilas Road, Central Point, OR - Mailing Address: P.O. Box 3130, Central Point, OR 7502-0005
Tel. (541) 664-6300, Fax (541) 664-7171  www.RVSS us

o

= Healthy

December 5, 2018

City of Medford Planning Department
200 S. lvy Street
Medford, Oregon 97501

Re: AC-18-126, KFC (Map 371W32B, Tax Lots 4801 & 3605)
Ref: LDP-17-131, PA-18-014

ATTN: Dustin,

The subject properties are within RVSS service area. There is a 21” inch sewer along
Garfield Street. Sewer service for the proposed development can be had by tapping the
main along Garfield Street or by a short 8" main extension along Center Drive from the
manhole at the intersection of Garfield Street and Center Drive.

Rogue Valley Sewer Services requests that approval of this application be subject to the
following conditions:

1. Sewer improvements shall be designed and constructed in accordance with
RVSS standards and submitted for approval.

2. The applicant must pay sewer system development charges owed to Rogue
Valley Sewer Service prior to issuance of building permits.

Sincerely,

Nickholra £ Bakke

Nicholas R. Bakke, P.E.
District Engineer

KADATA'AGENCIES\MEDFORD\PLANNG'\ARCH COMM\2018\AC-18-126_KFC DOC

CITY OF MEDFORD
EXHIBIT #
File # AC-18-126
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Dustin J. Severs
m

From: HORLACHER lan K <lan.K. HORLACHER@odot.state.or.us>

Sent: Wednesday, December 12, 2018 11:05 AM

To: Dustin J. Severs

Cc: CUTSFORTH DelLanie; SCRUGGS Julee Y; WANG Wei * Michael;: MCDONALD John
Subject: RE: City of Medford

Dustin — looks like we need to see the hydraulic calculations from the applicant it needs to be submitted to Delanie
Cutsforth, ODOT Hydraulics Specialist. | have cc’ed her on this email. She can be reached at 541-774-6326.

Access shall be taken from Center Drive, there shall be no direct access to Garfield from the turn lane. The applicant may
not use ODOT ROW to meet landscaping requirements for the City of Medford.

As far as everything else, any misc/utility work within the ODOT ROW needs to be submitted and permitted by Julee
Scruggs, ODOT permit specialist, and she can be reached at 541.864.8811.

If you have any questions, please feel to contact myself or John McDonald when he returns on the 17t

From: Dustin J. Severs [mailto:Dustin.Severs@cityofmedford.org]
Sent: Tuesday, December 04, 2018 3:43 PM

To: HORLACHER lan K

Cc: WANG Wei * Michael

Subject: RE: City of Medford

Attached is a PDF.

Dustin Severs, Planner llI

City of Medford — Planning Department
200 South lIvy Street, Lausmann Annex
Medford, OR 98501 Phone: 541-774-2389

OREGON.

From: HORLACHER lan K [mailto:lan.K.HORLACHER@odot.state.or.us]
Sent: Tuesday, December 4, 2018 3:17 PM

To: Dustin J. Severs

Cc: WANG Wei * Michael

Subject: FW: City of Medford

Any possible way to get a cleaner copy of the site plan? Most of the numbers are unreadable or hard to read.

CITY OF MEDFORD
EXBIT#_O
File # AC-18-126
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Dustin J. Severs
\

From: Jon M. Proud

Sent: Tuesday, December 18, 2018 4:25 PM

To: Dustin J. Severs

Cc: Matt H. Brinkley; Kelly A. Akin; Lori J. Cooper
Subject: Yellow Paper FW: KFC (AC-18-126)
Attachments: KFClegal.pdf

Dustin, Just to clarify, | never received yellow paper for this AC #.

It is general knowledge from the staff report for LDP-17-131 that the property in question was created unlawfully.
Planning'’s failure to review units of land for lot legality before development seems to be a continuing problem and
building on its self. If | had not contacted you last week I'm sure this application would have been approved on an
unlawful unit of land as were the sites across the street. That would have been a double whammy! First it was brought
up in LDP-17-131 but would have been allowed to proceed in AC-18-126 for the second whammy. | have attached
pertinent parts of ORS 92 but basically the complete chapter falls under planning’s purview and in my opinion should be
understood and enforced according to MC 10.005, and 10.061. Furthermore | believe ORS 92.176 and 92.177 is totally
misunderstood and used erroneously by COM planning department. In my opinion those sections of the law were added
to ORS as a reminder by the state legislation that land division laws need to be followed. | also added a portion of ORS
93 to also show that the planning department is needed when conveyances of fee title transfers, since real property is
one of the publics most cherished possessions and the state legislators are mandating that Planning departments are
the publics “go to” people for lot legality.

To answer your question specifically now:

Both parcels included within the attached deed are unlawfully created in my opinion.

Parcel 1 of JCOR 2018-014412

Is a “portion” of lot 17 in South Gateway subdivision. It was created without benefit of partition in violation of city and
state laws. Specifically old MC 10.021 that was in affect at time of creation and ORS 92.010(9)(d). (Center Drive created
per JCOR 2006-13916, and Garfield Street created by JCOR 2005-55426 does not act to divide land per ORS 92.010(9)(d))

Parcel 2 of JCOR 2018-014412

Is a portion of JCOR 2016-15304, which was a property line adjustment deed (planning #'s 16-010,16-058) approved by
the city. The survey completed as a requirement of the pla clearly shows the “portion” described in said parcel 2 as
being a single unit of land attached to the larger unit of land east of Center dr. (Center Drive created per JCOR 2006-
13916 does not act to divide land per ORS 92.010(9)(d)) so until which time that single unit of land is further dived by an
approved land division the land cannot be divided as was done in the attached deed.

It is my opinion that the land developer orchestrating the underlying development is running afoul of the law and
making a mockery of the cities oversite and regulatory function as required by the municipal code and state laws. |
would recommend this application be denied and LDP-17-131 to be found in fault of the law and null and void. Then
begin the process all over under 92.176/177 and until which time a permit for validation is secured and perfected with
mapping as required per the partition process and the ownership document describes the property per the land division
(parcel X of partition plat xx) before the proposed development project be allowed to go forward. But this is not my
decision just my opinion the Planning director is responsible for the enforcement of the land development chapter.

Thanks, Jon
CITY OF MEDFQRD
EXRIBIT #
’ File # AC-18-126
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Jon Praud, L 5,

City Surveyor

200 5, |w Street
Medferd, Or, 9750I
Jonprasd@cimedfard.or us
p.24l-774-2126
f.o4-774-25%2

SOME PERTINENT LAWS (NOT AN EXHAUSTIVE LIST)

93.040 Mandatory statements for sales agreements, earnest money receipts or other instruments for
conveyance of fee title to real property; liability of drafter and recorder. (1) The following statement shall
be included in the body of an instrument transferring or contracting to transfer fee title to real property except
for owner’s salc agreements or earnest money receipts, or both, as provided in subsection (2) of this section:
“BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9
AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS
2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING
DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY
ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE
APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS
AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE
ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300,
195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007,
SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER
8, OREGON LAWS 2010.”

92.010 Definitions for ORS 92.010 to 92.192. As used in ORS 92.010 to 92.192, unless the context requires otherwise:
(3)(a) “Lawfully established unit of land” means:

(A) A lot or parcel created pursuant to ORS 92.010 to 92.192; or

(B) Another unit of land created:

(i) In compliance with all applicable planning, zoning and subdivision or partition ordinances and regulations;
or

(ii) By deed or land sales contract, if there were no applicable planning, zoning or subdivision or partition
ordinances or regulations.

(b) “Lawfully established unit of land” does not mean a unit of land created solely to establish a separate tax
account.

(4) “Lot” means a single unit of land that is created by a subdivision of land.

(6) “Parcel” means a single unit of land that is created by a partition of land.

(7) “Partition” means either an act of partitioning land or an area or tract of land partitioned.

(8) “Partition plat” includes a final map and other writing containing all the descriptions, locations,
specifications, provisions and information concerning a partition.

(9) “Partitioning land”* means dividing land to create not more than three parcels of land within a calendar year,
but does not include:
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(2) Dividing land as a result of a lien foreclosure, foreclosure of a recorded contract for the sale of real property
or the creation of cemetery lots;

(b) Adjusting a property line as property line adjustment is defined in this section;

(c) Dividing land as a result of the recording of a subdivision or condominium plat;

(d) Selling or granting by a person to a public agency or public body of property for state highway, county road,
city street or other right of way purposes if the road or right of way complies with the applicable comprehensive
plan and ORS 215.213 (2)(p) to (r) and 215.283 (2)(q) to (s). However, any property sold or granted for state
highway, county road, city street or other right of way purposes shall continue to be considered a single unit of
land until the property is further subdivided or partitioned; or

(e) Selling or granting by a public agency or public body of excess property resulting from the acquisition of
land by the state, a political subdivision or special district for highways, county roads, city streets or other right
of way purposes when the sale or grant is part of a property line adjustment incorporating the excess right of
way into adjacent property. The property line adjustment shall be approved or disapproved by the applicable
local government. If the property line adjustment is approved, it shall be recorded in the deed records of the
county where the property is located.

(11) “Property line” means the division line between two units of land.
(15) “sale” or “sell” includes every disposition or transfer of land or an interest or estate therein.

92.012 Compliance with ORS 92.010 to 92.192 required. No land may be subdivided or partitioned except in accordance
with ORS 92.010 t0 92.192. [1973 ¢.696 §2; 1975 c.643 §24]

92.014 Approval of city or county required for specified divisions of land. (1) A person may not create a street or road
for the purpose of subdividing or partitioning an area or tract of land without the approval of the city or county having
jurisdiction over the area or tract of land to be subdivided or partitioned.

92.016 Sale or negotiation to sell lot or parcel prior to approval of tentative plan. (1) No person shall sell
any lot in any subdivision with respect to which approval is required by any ordinance or regulation adopted
under ORS 92.044 and 92.048 until such approval is obtained. No person shall negotiate to sell any lot in a
subdivision until a tentative plan has been approved.

(2) A person may negotiate to sell any parcel in a partition with respect to which approval of a tentative plan is
required by any ordinance or regulation adopted under ORS 92.044 or 92.046, respectively, prior to the
approval of the tentative plan for the partition, but no person may sell any parcel in a partition for which
approval of a tentative plan is required by any ordinance or regulation adopted under ORS 92.044 or 92.046,
respectively, prior to such approval. [1955 ¢.756 §24; 1973 ¢.696 §5; 1974 .74 §1; 1977 ¢.809 §5; 1991 ¢.763
§5; 2003 c.14 §34]

92.025 Prohibition of sale of lot or parcel prior to recordation of plat; waiver. (1) A person may not sell a
lot in a subdivision or a parcel in a partition until the plat of the subdivision or partition has been acknowledged
and recorded with the recording officer of the county in which the lot or parcel is situated.

(2) A person may not sell a lot in a subdivision or a parcel in a partition by reference to or exhibition or other
use of a plat of the subdivision or partition before the plat for the subdivision or partition has been so recorded.
In negotiating to sell a lot in a subdivision or a parcel in a partition under ORS 92.016 (1) and (2), a person may
use the approved tentative plan for the subdivision or partition.

(3) Notwithstanding subsections (1) and (2) of this section, the governing body of a city or county may enact an
ordinance waiving the requirement that parcels created in excess of 80 acres be shown on a partition plat.
Nothing in this subsection shall exempt a local government from minimum area requirements established in
acknowledged comprehensive plans and land use regulations. [1955 ¢.756 §6 (enacted in lieu of 92.020 and
92.030); 1973 ¢.696 §6; 1977 c.809 §6; 1989 ¢.772 §4; 1991 ¢.763 §6; 2005 c.399 §3]
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92.027 Deed reference to creation of unit of land. A person who conveys or contracts to convey fee title to a
lot or parcel, or another unit of land resulting from a lien foreclosure or foreclosure of a recorded contract for
the sale of real property, created or established on or after J anuary 1, 2008, must include in the deed or other
instrument conveying or contracting to convey fee title:

(1) A reference to the recorded subdivision plat or partition plat for the lot or parcel;

(2) A reference to or exhibit of the final land use decision that approved the subdivision or partition if a
subdivision plat or partition plat is not required by law; or

(3) A reference to or exhibit of a final judgment or other document that evidences a lien foreclosure or a
foreclosure of a recorded contract for the sale of the real property. [2007 c.866 §3]

92.176 Validation of unit of land not lawfully established. (1) A county or city may approve an application to
validate a unit of land that was created by a sale that did not comply with the applicable criteria for creation of a
unit of land if the unit of land:

(a) Is not a lawfully established unit of land; and

(b) Could have complied with the applicable criteria for the creation of a lawfully established unit of land in
effect when the unit of land was sold.

(2) Notwithstanding subsection (1)(b) of this section, a county or city may approve an application to validate a
unit of land under this section if the county or city approved a permit, as defined in ORS 215.402 or 227.160,
respectively, for the construction or placement of a dwelling or other building on the unit of land after the sale.
If the permit was approved for a dwelling, the county or city must determine that the dwelling qualifies for
replacement under the criteria set forth in ORS 215.755 (1)(a) to (e).

(3) A county or city may approve an application for a permit, as defined in ORS 215.402 or 227.160,
respectively, or a permit under the applicable state or local building code for the continued use of a dwelling or
other building on a unit of land that was not lawfully established if:

(a) The dwelling or other building was lawfully established prior to J anuary 1, 2007; and

(b) The permit does not change or intensify the use of the dwelling or other building.

(4) An application to validate a unit of land under this section is an application for a permit, as defined in ORS
215.402 or 227.160. An application to a county under this section is not subject to the minimum lot or parcel
sizes established by ORS 215.780.

(5) A unit of land becomes a lawfully established parcel when the county or city validates the unit of land under
this section if the owner of the unit of land causes a partition plat to be recorded within 90 days after the date
the county or city validates the unit of land.

(6) A county or city may not approve an application to validate a unit of land under this section if the unit of
land was unlawfully created on or after J anuary 1, 2007.

(7) Development or improvement of a parcel created under subsection (5) of this section must comply with the
applicable laws in effect when a complete application for the development or improvement is submitted as
described in ORS 215.427 (3)(a) or 227.178 (3)(a). [2007 c.866 §2]

Note: 92.176 was added to and made a part of 92.010 to 92.192 by legislative action but was not added to any
smaller series therein. See Preface to Oregon Revised Statutes for further explanation.

92.177 Creation of parcel by less than all owners of lawfully established unit of land. When a unit of land
was sold before January 1, 2007, but was not a lawfully established unit of land, the governing body of the city
or county or its designee shall consider and may approve an application for the creation of a parcel pursuant to
ORS 92.176, notwithstanding that less than all of the owners of the existing lawfully established unit of land
have applied for the approval. [1993 ¢.436 §2; 1995 ¢.595 §14; 2007 c.866 §6]

10.005 Purpose

It is the purpose of this chapter to promote the public health, safety, and general welfare of all residents of the City of
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Medford through the regulation and management of the use and development of land within the city. It is the specific
intent of this chapter to: (2) Comply with all applicable Oregon Revised Statutes as pertains to the development and use
of land.

10.012 Definitions, Specific

Approving Authority. The designated official or official body charged with the duty of investigating and reporting on the
design, improvement and use of proposed developments of real property, the imposing of requirements or conditions
thereon and the authority to approve, conditionally approve or disapprove development permits and land use reviews
as per this chapter.

Boundary line. A line bounding all contiguous lands held in common ownership. The term "boundary line" shall be
synonymous with property line.

Development. The improvement of a parcel of land; including partitioning or subdividing of any improved or unimproved
real property, for any purpose, and by any person, association, or other entity.

Development permit. The written acknowledgment by the city that a specific development proposal has complied with
all required land use reviews determined necessary for development.

Lawfully established unit of land. A lot or parcel created pursuant to ORS 92.010 to 92.192 or another unit of land
created in compliance with all applicable planning, zoning,and subdivision or partition ordinances and regulations or by
deed or land sales contract, if there were no applicable planning, zoning, subdivision, or partition ordinances or
regulations. Lawfully established unit of land does not mean a unit of land created solely to establish a separate tax
account.

Partition. The act of dividing an area of land into two or three parcels within a calendar year when such area or tract of
land exists as a unit or contiguous units of land under single ownership. Partition does not include divisions of land
resulting from lien foreclosures, divisions of land resulting from foreclosure of recorded contracts for the sale of real
property, and divisions of land resulting from the creation of cemetery lots; and does not include any adjustment of a lot
line by the relocation of a common boundary where an additional parcel is not created and where the existing parcel
reduced in size by the adjustment is not reduced below the minimum lot size established by this code for the district
within which it is located. Partition does not include the sale of a Iot in a recorded subdivision, even though the lot may
have been acquired prior to the sale with other contiguous lots or property by a single owner.

10.032 Nonconformities

Except as otherwise provided in this section, any lot, use, sign, or structure lawfully existing on the effective date of this
chapter or subsequent amendments thereto which does not comply with the standards of this chapter shall be defined
as legal nonconforming and may be continued so long as it remains otherwise lawful. If the taking by eminent domain
action of a portion of a lot reduces the lot dimensions or area below minimums prescribed in this chapter, the lot shall
then be considered to be a legal nonconforming lot. All nonconformities shall be encouraged to convert to conformity
wherever possible and shall be further subject to the requirements of Section 10.033, Continuation of Nonconforming
Development, through 10.037, Completion of Nonconforming Development.

[Amd. Sec. 1, Ord. No. 7593, March 17, 1994.]

10.033 Continuation of Nonconforming Development

Except as otherwise provided in Sections 10.034, Criteria for Nonconformity Expansion or Change through 10.037,
Completion of Nonconforming Development, a legal nonconforming structure or use may continue but shall only be
changed, while continuing to be nonconforming, as authorized by this chapter.

(6) A lot of record, or a parcel of land for which a deed or other instrument dividing the land was recorded with Jackson
County prior to May 5, 1980, which has an area or dimension less than required by this code, shall be considered legal
nonconforming and may be developed and occupied by a permitted use subject to compliance with the minimum
standards of this code.

10.035 Nonconformity Burden of Proof

The owner, not the city, has the burden of proving that any nonconforming lot, use, sign or structure was lawfully
established as provided in Section 10.032, Nonconformities.
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10.061 Duty to Enforce -

The approving authority or City Council, on appeal, shall refuse approval of any development permit application not
in conformity herewith, and subject to the provisions of state law. All officials, departments, officers, and employees
of the city vested with the authority to issue permits or certificates shall not issue any such permits or certificates
which conflict with any provisions of this chapter, or which purport to authorize or permit the development of any
land where compliance with all applicable provisions of this chapter have not been met. Any such permit or
authorization which may be issued in conflict herewith shall be void and of no force or effect. (Effective Dec. 1, 2013.)

Other than as above set forth, the Planning Director or his designee shall be the official responsible for the
enforcement of this chapter.

From: Dustin J. Severs

Sent: Tuesday, December 18, 2018 10:24 AM
To: Jon M. Proud

Subject: KFC (AC-18-126)

Jon,

Soiry L didn't get this to you before. As stated on the phone last week, we will be adding a condition of approval that the
partition (LDP-17-131) gets final plat approval prior to the issuance of building permits for the proposed KFC on this site.
Could you email me the yellow paper confirming that these lots were illegally created, so that | can add it as an exhibit in
the record. Thank you.

Dustin Severs, Planner i1l

City of Medford - Planning Department

" TOREGON | 200 South Ivy Street, Lausmann Annex
Medford, OR 98501 Phone: 541-774-2389
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